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CoBpEeMEHHbIE SKOHOMMYECKME OTHOLLIEHNSA CNocobCTBYIOT (hOPMUPOBAHNIO HOBbIX,
MPOrpeccmMBHbIX NOAX0A0B K OpraHm3aunm Nnpon3BoACTBa CE/IbCKOXO3ANCTBEHHOM
MPOAYKUMN C LLeNbio 3aKpenieHnsa B CeJIbCKOM X039MCTBE CNOCOO0B X035MCTBOBAHNS,
OCHOBaHHbIX Ha SKOHOMMNYECKOM CTUMYNMpoBaHnn. Cnocobbl X039NCTBOBaHUS,
Da3upytoLerocs ToJibKO Ha roCcyg4apCTBEHHOW COOCTBEHHOCTN, MOKa3an CBOO
HECOCTOATENIbHOCTb.

CenbCKOX035NCTBEHHOE NPON3BOACTBO - 3TO 0b6WKMpHas pabprka No Npon3BoaCTBY
MPOAYKTOB MNTAHNSA, IEKAPCTBEHHbIX CPEACTB, KOPMOB, Cbipbs A8 APYrUX OTpacnen
9KOHOMUKMN 1 T.4. B HEM eCTb MeCcTo And AeATeNIbHOCTU roCy4apCTBEHHbIX U
HerocyaapCTBEHHbIX OpraHnu3aunn, UHANBMAYaNbHbIX NpeanpuHUMaTenen.

K/®x ( KpecTbsHCKUe ((hepMepCcKmne) Xo3ancTea) 3aHMMaoT ocoboe MecTo B cucTeme
OpraHn3aunoHHO-NPaBoBbLIX hopM BegeHua MNA.

KpecTbsHCKOE (hepMepcKoe) X039NCTBO ABASETCS OOHOWN U3 OTHOCUTESIbHO HOBbIX
OpraHm3aunoHHO-MPaBOBLIX (DOPM arpapHOro npegnpuHNMaTenbCTBa, BOSHUKHOBEHME
KOTOPOM CBA3@aHO C OCYLLeCTBeHneM arpapHon pegopmbl. BospoxxaeHne pepmepckoro
yKJlafa Ha cene cTasio O4HUM N3 OCHOBHbIX HanpaB/eHUn arpapHon pegopmbl. OgHaKo
BO3MOXXHOCTb BeZleHUSA KPeCTbSAHCKOro X0351NCTBa NosiBMUIach eLle B COBETCKUN nepuos
(c cepeaunHbl 80-x rr. XX B.), KOorga rpakgaHam 6b1710 NnpefocTaBieHO NpaBo 3aHUMATbCA
WHONBMAYaAJIbHON TPYAOBOW AeATEesSIbHOCTbIO B C€JIbCKOM X03ANCTBE. OTa AeATes/IbHOCTb
OCHOBbIBasIaCb UCKOYUTESNIBHO Ha JINYHOM Tpyae rpa>kgaHuHa v 4JeHOB ero ceMbiy, Tak
KaK NCMoJib30BaHWe HaeMHOro Tpyaa He fonyckasnocb. B panbHeunwem B
3aKoHopaTenbcTBe OblIN onpenesieHbl N NpaBa Ha 3eMeJsibHbIN YHacToK,
npenocTaBasseMbll 4N8 BEAEHUNA KPECTbSAHCKOro X034MCTBaA: 3TO NpaBo apeHabl (¢ 1989
r.), N NpaBo NMOXXN3HEHHOro Hacsegyemoro BnageHus (c 1990 r.). KpecTbsiHCKOe
XO035MCTBO B 3TOT Nepuo He ABNANIOCh IOPUONYECKUM NINLOM U pacCMaTpMBaoCh Kak
ceMenHo-Tpynosoe obbeanHeHne nuu, BeayLmnx COBMeCTHOe X039MCTBO Ha 3eMeSIbHOM
y4acTKe 1 BbICTYNaoLWmMX B XO3ANCTBEHHOM OTHOLLEHUN KaK eAnHoe Lenoe; NnpasoBoun
peXxum nmyLecTsa onpenenancsa B suae obuiern COBMeCTHOM COBCTBEHHOCTU YJ1EHOB,
crneunasibHOe 3aKOHO4AaTeNIbCTBO OTCYTCTBOBas10. Ml ToNbKO € npuHaTremM B 1991 r.
3akoHa Pecnybnuku benapycb «O KpeCTbAHCKOM ((pepMePCKOM) XO3NCTBE»
AeATeNIbHOCTb N0 OpraHu3aunm N BeAeHUI0 KPeCTbAHCKUX X03AMUCTB MnoJsiyvuna
OeTanbHYyo pernaMmeHTaumnio. KpecTbsHCKOe ((hepMepckoe) Xo381MCcTBO npnobpeno
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CTaTyC IOPUONYECKOro nua 1 66110 MPM3HAHO CAMOCTOATE/IbHOW OpPraHM3aUNOHHO-
rnpaBoBon OpMON BEAEHNSA CEeNbCKOX03ANCTBEHHOIO NPONU3BOACTBA HapaBHe C
KOJIX03aMWn N COBXO3aMMW.

OCHOBY KPeCTbSAHCKOIr0 X035MCTBa COCTaBASET HalMyme Tpex 3J1IEMEHTOB:
onpeneneHHoro MMyLLeCcTBEHHOr0 KOMMJIEKCa, 3eéMesIbHOro y4yacTKa, NpenocTaB/I€HHOro
ONs OaHHOW uenun, u nuu, COBMEeCTHO BeAYLUMNX KPeCTbSAHCKOE X034A1CTBO. B
B60/IbLLUMHCTBE C/ly4aeB BeAeHMNEe KPeCTbAHCKOIro X038MCTBa OCYLLLECTBAAETCS CEMbEN,
OQHAKO B COOTBETCTBUN C AENCTBYIOLWNM 3aKOHOAATEIbCTBOM OHO MOXET ObITb
OpraHM30BaHO OAHUM JINLIOM, @ TaKXe InLuaMmn, He CBSAI3aHHbIMU Mexxay cobon
poacTBeHHbIMUK cBA3AMUK[E, €.159].

BHYyTpeHHMEe OTHOLIEHNS B KPECTbSAHCKOM ((hepMepCKOM) XO39NCTBE CTPOSATCHA Ha OCHOBE
WHCTUTYTa YieHCTBa. YneHaMmu MoryT BbITb Cynpyru, ux oeTm, poantenn, poacTBEHHUKN
n apyrue nuua. Hanmyme nuwb CeEMenHO-pOLACTBEHHbLIX CBA3EN HE ABNSETCA
0OCTAaTO4YHbLIM OCHOBaHMEM OJ151 YJIEHCTBA B KPEeCTbSAHCKOM X035A1UCTBe. B KavecTBe
06sa3aTesNIbHOro yC/10BUSA BbICTYNaeT COBMeCTHasa AeATe/IbHOCTb MO BEAEHUIO
KPeCTbAHCKOro xo3amncTea. N nuwb B Csiy4ae npon3BoaCcTBEHHON HEObXoaAMMOCTH
3aKOHOM [0MNyCKaeTCcs NpuBaevYeHmne K BbliNOJHEHUIO paboT gpyrux rpa><gaH c
cobnogeHmnemM HoOpM TPYAOBOro 3aKoHo4aTesIbCTBa. B oTanyme oT 4neHoB
KPEeCTbAHCKOIr0 X039MCTBa OHN HE CTaHOBATCA CybbeKTaMu MMYLLLECTBEHHbIX MPaB U He
obnapatoT NpaBoOM y4acTuUs B ynpaBJeHUN.

OCHOBHOW BUA 0eATENbHOCTU KPEeCTbAHCKUX (hepMepCKnx) X0391UCTB - BegeHune
TOBAPHOro CeJIbCKOX03ANCTBEHHOro nponseoacTea. OHM obnagatoT cneunasbHoON
MPaBOCNOCOBGHOCTbIO, MOTYT 3aHMMATbCA Pa3IMYHbIMU BUAAMN OESATENIbHOCTU, He
3anpeLeHHbIMA OeNCTBYOWMM 3aKOHOAaTe/IbCTBOM, HO MPU COXPaHEHWUN,
NnPOn3BOACTBA, NepepaboTKn N peanmlaumm CeNbCKOXO3ANCTBEHHON NPOAYKLUNN B
KayecTBe BeAyLWNX BUAOB OeATENbHOCTU.

ABNAACH OPNOANYECKUM INLOM, KPECTbAHCKNE ((hepMepcKme) X03aMCTBa OTHOCATCA K
KOMMEpPYECKMM OpraHm3aumsaMm, n NnepBoHavYasbHO C NPUHATMEM [pa’kaaHCKOro Kogekca
Ha HMUX ObINI0 PacNPOCTPaHEHO 3aKOHOAATENLCTBO O NOJIHOM ToBapuuiecTse. OQHaKo
peann3oBaTb HOPMbl O MOJIHOM TOBAPULLLECTBE MPUMEHUTENbHO K KPECTbAHCKUM
X039MCTBaM OKa3aJioCb AOCTAaTOYHO nNpobanemMaTmnyHo (B OTAN4YME OT NOJIHOIO
TOBaApPMLLECTBA KPECTbAHCKOE XO035AMNCTBO MOXXET OblTb OPraHM3oBaHO OAHUM INLOM, AN
Y/IeHCTBa He TpebyeTca Hann4yma cTaTyca MHAUBUAYA/IbHOrO NpeanpuHUMaTens:
oTcyTcTBYeT 060cobneHHoe nMyLLecTBO). B CBA3M C 3TUM B pe3y/ibTaTe BHECEHUS
N3MeHeHUN B pa>KgaHCKM KOOEKC KpeCTbAHCKOe ((hepMepckoe) X039MCTBO BbI10



NMPU3HAHO CaMOCTOATEIbHON OpPraHnU3aLMOHHO-NPaBOBON (POPMON KOMMEPYECKON
opraHum3aumm Hapsay C NPoOn3BOACTBEHHbIMW KOONepaTuBaMm, yHUTapHbIMU
npeonpuaTUAMN, X039NCTBEHHbIMK obliecTBamMm n ToapuwecTtsamn. Ocobas npasoBas
npupoha KPpecTbAHCKOro X0351UCTBa B NepPBYIO o4epeb CBA3aHa C MOPALKOM ero
Co3ZaHuA 1 CrieunuKon NpaBoBOro pexnuma nmylecTsa. B cooTseTcTBUM C
OEeNCTBYIOWMM 3aKOHO4ATENIbCTBOM CyObEKTOM rnpaBa COOCTBEHHOCTUN Ha UMYLLLECTBO
BbICTYNAaeT He KPeCTbAHCKOE X03ANCTBO KaK lopunanyeckoe JnLo, a ero 4seHsol.
3eMeNbHbIN YH4acTOK Tak>Xe 0hopMAsSeTCa He Ha lopuan4eckoe inmuyo, a Ha O4HOro 13
YJIEHOB - r1aBy KPeCTbSAHCKOro (hepMepckoro) xo3ancTea. B 3akoHe He
npenycMaTpumBasioCb Hannyme yypeanTesibHbIX JOKYMEHTOB NMpu co3gaHuu
KPEeCTbSAHCKOIro X0381MCTBa U popMMpoBaHmME yCTaBHOro oHaa.

TakuM 06pa3oMm, KpecTbsHCKOE ((hepMepcKoe) X039CTBO MOXXHO OXapaKTepPN3oBaTb Kak
KOMMepYecKylo OpraHun3aLmio, 0eaTeslbHOCTb KOTOPOM OCHOBAHAa Ha UCMOJIb30BaHUN
CeMbeWn, 0TAesIbHbIM IMLUOM WA FPYNMnon NnL, HaXoAAaLWerocs B Ux cobCTBEHHOCTH
NMYLLLECTBA, a TaK>XXe UMEIOLLErocsi Ha NpaBe NoXXMU3HEHHOro HacaeayemMoro BlageHus
WU apeHabl 3eMesIbHOr0 Y4acTKa C Liesiblo BEAEHUA CENbCKOX03ANCTBEHHOIO TOBAPHOIO
NpPOn3BOACTBA

KOHCTUTYLMOHHOMN OCHOBOW OpraHusaunm n geatenbHocTn K/®x cnyxaT cT.8, 9, 34,
36KoHCcTUTYLMN PO. Kpome 3TOoro geatesibHoCcTb K/®x perynupyetcsa 'K PO, 3K PO n
APYTMMN HOPMATUBHO-MPaBOBbLIMU aKTaMu, PEryampyowmmm pasindyHble acrnekTbl
0eATeNIbHOCTU CeNIbCKNX TOBAPONpPOU3BOACTB U Cy6bLEKTOB Masoro
npeanpuHMMaTesnbCTBa.

Ocoboe mMecTo B cucTeMe npaBoBOro peryamposaHmns K/®Ox saHnmaet @3 o1 11.06.2003
«O KpeCTbSAHCKOM (pepMepCKOM X03ANCTBE>.

KpecTbsiHCKMne (hepmepckue) xo3ancTea (K/Px) - obbegnHeHne rpa>kaaH,
o06beanHEHHbIE POACTBOM MJIN CBOWNCTBOM, JINYHOE y4acTmne nMetoLLmx B obuien
CO6CTBEHHOCTN UMYLLLECTBO, COBMECTHO OCYLLECTBAAKWMNX NpegnpuHUMaTENbCKYIO U
MHYIO XO3SNCTBEHHYIO 0eATesIbHOCTbL (MPONU3BOACTBO, NepepaboTKka, XxpaHeHume,
TPaHCNOPTUPOBKA, peannsaynsa c/xX NnpoaykKunun).

B Hay4HOM nuTepaType eCTb 4 OCHOBHbIX aCNeKTa 3TOro NMoHATUSA:
K/®x MoXeT BbiTb CO34aHO OAHUM Fpa>KadaHNHOM

K/®x ocywecTsnseT N[ 6e3 obpasosaHus HOJ1



K/®x Mo)XeT npur3HaBaTbCA C/X TOBaponpomnssoanTesieM B COOTBETCTBUN C
3aKoHOO4aTes/IbCTBOM PO

CornacHo n.2 c1.3 ®3 o1 11.06.2003 4yneHamun K/Px MoryT ObiTb:

- CYNnpyrm n nx pogurtenn (He > 3x cemen)

- 0eTU/BHYKM 1 BpaTbsA/CECTPLI (MPUHUMAOTCS B YaeHbl K/Ox nocne 16T1u)
- rpakgaHe, He cocTosAWwMme B poacTee € rnason K/Ox (<= 5 yenosek)

3aKoH 0 K/®X 4OCTaTO4YHO YETKO M NOJIHO onpenenseT CoCcTaB N pexxum (npaBoBow)
nmyuiectea K/®x, KoTopoe NpMHaaneXnT ero 4ieHaM Ha npase obLuien COBMEeCTHOM
COBCTBEHHOCTUN, €CNIM CAaMOCTOSATENIbHO M/Yy HUMUN HEe peLUeHOo apyroe.

B cocTaB nmyulectsa K/®x MoryT BXOAUTb:

3eMeJibHbI y4aCToK

HaCa>XOeHnA

X03ANCTBEHHbIE N NHbIE MOCTPONKN

NPOOYKTUBHbLIN N paboynin CKOT

- nTuua

C/X N NHaAa TeXHUKa U o6opyﬂ,osaHV|e

-TC

WHBEHTapb

- apyroe

K/®x camocTosaTenbHasa ocobas opraHnsaynoHHO npaBoBas opma
npeanpuHnMmaTenbCcTBa B ¢/X 6e3 obpasoBaHusa KOJ1, KOTopble OTANYAOTCH OT
KOMMepYeCcKnx opraHnsaunm n ot UMM, He nMes aHasoros B 4eNCTBYIOLWLEM
3aKOHOOaTeNbLCTBe.

MNocne Npu3HaHuA rnasbl K/®x npeanpuHuMaTenemM B yCTaHOBJIEHHOM
3aKOHOLATeNIbCTBOM Nopsake, oH npuobpeTaeT npeanpUHMMaTENbCKYIO
NPaBoCrnocObHOCTb 1 NoJsly4aeT PUANYECKY0 BOSMOXKHOCTb AeNCTBOBaTb OT UMEHMU



OenCcTByloLLEero Xo3sMCcTBa.
OpHako M/y rnason K/®x n UMM ecTb pasnnyums:

- M ocywecTBAsseT KOMMEPYECKY0 AeAaTeNbHOCTb, BbICTyNas nog cBoMMm nmeHem (®H0O).
MnaBa K/®x BbICTynaeT B KOMMEPYECKNUX OTHOLLEHMNAX HE OT CBOEro MMeHn, a 0T UMEHW
K/®x (ecTb cobCcTBEHHOE HaMEHOBaHME)

- M penctByeT CaMOCTOATENIbHO B COBCTBEHHbIX MHTepecax. naBa K/Px B MHTepecax
K/®x.

- N cam onpepenseT Buabl CBOEN AeAaTenbHOCTU, NpnobpeTaeT COOTBETCTBYOLNE
npaBa U HeCET obazaHHOCTU. NaBa K/Px oCyllecTBAAET TO/IbKO T€ MOJIHOMOYNS,
KOTOpble 3aKpenfeHbl B cornaweHnmn m/y YyneHamm K/ox.

Taknm obpa3om rnasa K/®x - He camocToaTenbHbIN UM, a obnagatowmnn onpenesnéHHon
aBTOHOMMEN YHaCTHUK KOMMJIEKCHOr O NpeanpuHUMaTesnbCTBa, KOTOPbLIM saBnsieTca K/Ox.



