Mage nofpund or type unknown

KOHCTUTYUNOHHOE NpaBo ABAsSIeTCSA BeAyLLlen oTpacabio, sapoM, 6a3on cnctemsl Npasa
noboro CoBpeMeHHOro rocygapcTea. Oro He 03Ha4yaeT, YTO KOHCTUTYLMOHHOE NpPaBo
SIBNAETCH cneunanbHbiM KOANMOULMPOBAHHLIM aKTOM, B KOTOPbIN BKJIIOYEHbI BaXKHeNLWwmne
3/1IeMeHTbl ApYyrux oTpacnen npasa. OCHoBoMoNarawLWas posib KOHCTUTYLIMOHHOMO MpaBa
3aKJIl04aeTCs B TOM, YTO OHO 3aKpenssieT UCXOAHble Havyasla 06 ecTBEHHOro U
rocyapCTBEHHOr0 CTPOS, BKOYAA NPUHLMMbLI CACTEMbI NpPaBa, KOTOPble BbICTYNaoT
HeobX0AMMbIMU «CTEPXKHAMM» OJIS BCeX oTpacseln npasa[ll.

CucTemMa pOCCUIACKOro NpaBa Kak eqnHCTBO 1 B3aMOCBSA3b ero oTpacien, eCTeCTBEHHO,
nMeeT 06bEKTMBHbIE OCHOBaHUSA. HO B TO K& BpeMsi OHa MoABep)XeHa CUJIbHOMY
BJINAHNIO CyObEKTUBHbBIX (DAaKTOPOB, 3aBMCUT OT TeX Liefie 1 3afa4, KOTopble CTaBAT
nepepn cobon 3aKoOHOAATENb U NPABONMPUMEHUTENN, @ TaKXKe uccsenosaTenm npasa. B
CBOEM KOHKPETHOM MOCTPOEHUN CUCTEMA NMPaBa MOXXET NMpuobpecTn pasnnyHbie
oyepTaHus. Buabl oTpacsen npaBa A0/IXKHbI OXBAaTbiBaTb BCHO COBOKYMHOCTb HOPM
POCCUIACKOro NpaBa, aflekBaTHO OTPaXkaTb obLune 1 cneunasbHbie 3aKOHOMEPHOCTU UX
ObITUA 1 pa3BUTUS.

Bonpoc o cucteme npasa 6bis1 1 OCTaeTCA AUCKYCCMOHHbBIM. He noTepss oH CBOeN
OCTPOThl U B HacTosLee BpeMs. bonee Toro, cmcreMa poCcCUNCKOro npasa TpebyeT
CyLWEeCTBEHHON KOPPEKTUPOBKIN, 4TO 0OYyC/I0B/IEHO NEPEXOAOM K HOBOW 0OLLLECTBEHHON
cucTeMe, K CMeHe aKLLEeHTOB B LieNsX 1 3aja4ax NpaBoBOro perysanpoBaHuns
obuiecTBeHHbIX OTHOWEHNN. PefepaTUBHbIN XapakTep Poccninckoro rocyaapcrea u
COOTBETCTBYHOLWAsA CMCTEMa 3aKOHOAATEeNbCTBA Ha pefepasibHOM U permoHasibHOM
YPOBHSX eLle bosee yC/IoXXHAIT pelleHmne gaHHon npobnemel.

KOHCTUTYLMOHHOE NpaBo P® — oTpac/lb pOCCUNCKOro npasa, peryampyoLwas
obuiecTBeHHble OTHOLWEHNS BO BCeX 061acTaX XnN3HegesTesnbHOCTM obulecTBsa:
MOJINTNYECKOWN, SKOHOMUYECKON, counanbHOM cepax u T.4., obecneymsatollas
peann3aumio KOHCTUTYLMOHHbLIX HOPM Yepes OCyLeCcTB/IeHNe KOHCTUTYLUMOHHOIo
KOHTPOIA.


https://www.evkova.org/#evkova
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COrpacnu nyGnvyHOro npasa OTpacnu YacTHOro Npasa
MocyoapcTBEHHOE NPABD - MyHuuMNANLHOE NpaBso
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NapnameHTCroe (perynsaTHaHOE) Cynebroe npaso Oxpanurenttoe
npaeo NpaBo npasoc

B cuctemMe poCCMNCKOro npaBa KOHCTUTYLIMOHHOE MPaBo 3aHMMAET onpegenswoLliee
MECTO W UrpaeT BeayLlyto posib. Takas posib KOHCTUTYLMOHHOIO rnpaBa 0b6ycnoBieHa:

Bo-nepBbIX, XapakKTepoM 1 3HaYeHnem obuwiecTBeHHbIX OTHOLUEHUN, KOTOpble OHO
perynmpyeT, T. €. CaMMUM ero npegMmeTomMm n cogep>XaHnem,

Bo-BTOpPbIX, BEPXOBEHCTBOM UM BbICLUEN HOPNONYECKOWN CUION KOHCTUTYUWUN B CUCTEME
NCTOYHMKOB (hOpM) POCCUNCKOro npaea;

B-TpeTbux, Te€M, 4HTO KOHCTUTYLMNOHHbIE YCTAHOB/IEHUSA ABAAIOTCA NCXOOHBLIMU,
onpenensLwmMMmmn ons Bcex oTpaciien pocCMNCcKoro npaea. OTpacsesoe (Tekyuiee)
3aKoHO4aTesIbCTBO, cyaebHasa n nHaa NpaBoNpUMEHNTENbHAA NMPaKTUKa HE AO0JIKHbI
NPOTUBOPEYNTb KOHCTUTYLMOHHBLIM YCTaHOBJIEHNAM (NpegnucaHnam). OHM NpU3BaHbI
Hanbonee NMosIHO BOMJIOLWATh B XXN3Hb UX rNyOMHHOE CoLMabHO-NPaBOBOE Coaep KaHue.

KOHCTUTYLMOHHOE nNpaBo P TeCHO CBA3aHO C APYrvMMM OTpacasaMm POCCUNCKOro npasa.
OHO sBNsieTCA OCHOBOW BCen cucTembl npasa PO. CBA3b C yrosioBHbIM NpasoMm PO
Bblpa)KaeTCHA B TOM, 4TO UMEHHO KOHCTUTYUMA PO cooep>XNT HOPMbI O NpaBax YesioBeKka
N rpa>kgaHwmHa, NpUHUUNGI 3aWnNTbl eCTeCTBEHHbIX NpaB YesioBeKa, OCHOBbLI
rymaHu3auum yrosoBHOro npasa.

(pa>kaaHCKOe NpaBo He MeHee TeCHO CBA3aHO C KOHCTUTYLMOHHbLIM, TaK KaK B
KoHcTuTyumnm PO 3akpennseTcsa npaBo YaCTHOW COBCTBEHHOCTU, KOTOPOE ABNSAETCA
OCHOBHbIM 019 FPa>KgaHCKMUX NPaBOOTHOLLUEHUN.

KOHCTUTYyLMOHHOE npaBo Poccum CBA3aHO N C APYrMMK oTpacaaMu npasa P®:
TPYAOBbIM — B KOHCTUTYUWW 3aKpeneHo NpaBo rpakaaH Ha TPy U OoTAbIX, OCHOBHbIE
rapaHTum 6e3onacHOCTM 1 onaaThbl TpyAa; C aAMUHNCTPATUBHBIM — KOHCTUTYLMOHHbIE
HOPMbI YCTaHaBAMBAOT KOMMETEHUUIO BbICLUMX (pefiepalibHbIX OPraHOB BNACTU U



NMPUMHUWMNbI 0edATeJIbHOCTUN BCeX APYTIrnxX opraHoB; C 3KOJIOT U4eCKNM — KOHCTVITyLI,I/Iﬂ
COAEPXKUT nonoxeHme o BceobLiem npaBe Ha 3KOJIOTNM4YeCKN HYHNCTble YCJIOBUA XXU3HU N T.

n.[2]

Benylaa posib KOHCTUTYLIMOHHOIO NpaBa B NpaBoBoOn cucteme Poccuinckon depgepaumm
NPOSsIBNISIETCS B TOM, 4TO OHO:

1) ycTaHaBMBaeT NCXOOHbIE, UMNEpPaTUBHbIE MOJIOXKEHNS A1 BCEX OTpaciien npasa.
Hanpumep, B KOHCTUTYUMn PO 3aKpensieHa B Ka4eCTBe OCHOBbl KOHCTUTYLMNOHHOIO
cTpos cBobofa S5KOHOMUYECKON AeATeNIbHOCTU, paBHasa NpaBoBas 3aWMTa pa3NYHbIX
dopm cobcTBEHHOCTU (CT. 8); AAHO NOHATME YaCTHOW COBCTBEHHOCTWN N rapaHTuUn ee
obecneyeHuns (cT. 35). DTN HOPMbI CAIy>XKaT NOJINTUKO-MPABOBON OCHOBON OTpPAC/IN
rpa>k4aHCKoro rnpaea;

2) co3pgaeT CUCTEMY OCHOBHbIX KPUTEPMEB N YCIOBUIN CO3AaHNSA N PYHKLMOHNPOBAHMS
oTpacsieil NpaBa (NpUHLWMNbI BEPXOBEHCTBA NMpaBa, MePapXNUYHOCTUN CUCTEMbI NpaBa,
BepXxoBeHCTBa KoHCTUTyuun P®), onpenensieT MexaHM3Mbl CO3[aHNs NpaBa B LIE/IOM
(BMAObI U KOMMNETEeHUMIO OpraHoB B chepe NMpaBoBOro perysJinpoBaHuns, Buabl
HOPMATMBHbIX MPABOBbIX aKTOB);

3) urpaeT cmctemoobpa3yoLyto posb B pa3BUTUN OTpacaen POCCUNCKOro Hpaga.
KOHCTUTYLMOHHbIE MPUHLUWMbLI U LEHHOCTW BbICTYMAKOT B KAa4YeCTBE «KapKaca»
B3aMMOOENCTBUS BCEX OTPAC/IEBbIX HOPM U MHCTUTYTOB. BCce npuHUmMnuanbHbie
KOJIZIN3UN MeXAY OTpacasaMm npasa (HaNoOroBbiM U rpa>KgaHCKUM, Fpa>KgaHCKUM n
TPYLOBbIM) peLlatoTCa Yepes NpM3My KOHCTUTYLMOHHO-MPAaBOBbIX MOJIOXKEHUI;

4) perynupyeT OUEeHKY OEeNCTBUSA HOPM Ka>k[on OTpac/in 3aKoOHOA4aTesIbCTBa Ha npeamMeT
€e COOTBETCTBUSA BbICLUNM KOHCTUTYLMOHHO-NMPaBOBbLIM LLeHHOCTSAM. B dhopme
KOHCTUTYLMOHHOIO NPaBOCYyANS OCYLLECTBAETCSA CneumasbHbI KOHTPOJb 3a pa3BUTUEM
Ka)X[40Wn OTpac/n 3aKoHoO4aTeNbCTBa B paMKaX KOHCTUTYLMOHHO-MPaBOBbIX MapamMeTpoB
[31];

Takum obpa3oM posib KOHCTUTYUMOHHOIO NpaBa Kak BeayLlen oTpacam NpaBoBOWM
cucTeMsbl obycsioBnieHa TEM, HTO MMEHHO ee HOpMaMK peryanpyeTcsa cam npouecc
co3faHug npasa. Ero nctoyHnkom asndetca KoHCcTutyuma PO

Cnucok nutepaTtypbl
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