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YKpenseHne poam u 3Ha4YeHus rnpaBa, €ro BEpXOBEHCTBA, NMOJIMTUYECKOIrO U
NnOeosiorM4eckoro njawpanmsmMa n obecnedyeHne nNpaB YenoBeka SBASIOTCS
HEOTbEMJIEMbIMN KOMIMOHEHTAMN AeMoKpaTun. He MoxeT 6bITb AeMokpaTun b6es
yBa)keHus npaB YyenoBeka. O4eBNAHO TakXxe U obpaTHoe: CTaHOBNEHNE AeMOKPaTUM
Co3[aeT YyCN0BUS ANA rapaHTUPOBaHUS NpaB YenoBeKa.

Hapsioy ¢ npyBeaeHWeEM HaLMOHaIbHOIMO 3aKOHO4AaTeNbCTBA B COOTBETCTBME C
MeXAYHapoaHbIMW CTaHAapTaMn NpaB U cBoboa YenoBeka 1 rpa>KaaHuWHa B CTpaHe
COBEPLLUEHCTBYIOTCS y4YpexaeHUs, oTBeYatloWwme 3a NxX oCyLLecTBAEHME 1 3aLlUMTY.

KoHe4YHO, HbIHeLIHASA CoLNasibHO-O3KOHOMUYECKasa CUTyauma B CTpaHe 3aTpyaHaeT
MOJIHOLLEHHOE pa3BUTNE OeMOKpaTU4YeCKUX MHCTUTYTOB. B To xe BpeMs 3almTa u
obecrneyvyeHne Npas 4YesioBeKa SABNSETCHA OOHUM U3 KJTIOYEBbIX (DAaKTOPOB 3PPEKTUBHOIO
peLlleHns CN0XKHbIX 3aZa4 nepexonHoro nepuoa n obecnevyeHusa oeMoKpaTU4eCKoro
pa3sBuTUA. B 3TOM CcuTyauum npaBooxpaHUTesibHasa AeATesIbHOCTb rocyfapcTBa nMeeT
ocoboe 3HaveHwue.

MpaBooXxpaHUTEeNbHAA OeATENbHOCTb SBJSETCS OAHUM U3 HarMpaBiieHNn NeaTenbHOCTU
rocynapcTBa.

B 3aBUCMMOCTU OT cTeneHn obobuieHnsa npnHUMnbl paboTbl MPaBOOXPAHUTESNbHbIX
OpraHoOB MOXXHO pa3fesinTb Ha ABe rpynnbl

1. obLime NpUHUUNbI 4eSTENBHOCTY NPAaBOOXPAHUTENIbHbLIX OPraHoB.
2. 2. KOHKpEeTHbIe NPUHLUWMbI AeATeslbHOCTU OTAesIbHbIX MPaBOOXPAaHUTESNIbHbLIX OPraHoB.
O6WMMN NpUHUNNAMN ABSIOTCA :

MPUHLKXM 3aKOHHOCTM Hallesl CBOe 3aKOoHo4aTesIbHOe Bblpa)KeHne B 4. 2 CT. 15
KoHCcTuTyuumn Poccunckonm degepaummn, CoOraiacHO KOTopoMmy "opraHbl FoCygapCTBEHHOW
BJ1ACTW, OpraHbl MECTHOro camMoynpaBJ/ieHNs, OOJDKHOCTHbIE Nnua, rpa>kgaHe n nx
obbeanHeHns cooTBETCTBYIOT KOHCTUTYUMM Poccumnckon degepaunm n 3akoHaM". Takum
obpa3om, NpMHUKMN 3aKOHHOCTW pacnpoCcTpaHsaeTCcsa Ha Bce chepbl 00LWeCTBEHHOWN
XXWU3HW, B TOM 4YMCJIe N Ha NpaBoBYIo cdepy.


https://www.evkova.org/#evkova

MpuHLUMN rnacHoCcTU (popMasibHOCTN) HAXOOUT CBOE BblpaXKeHue rnaBHbiM obpasom B
neATeNIbHOCTU NMPaBOOXPaHUTENbHbIX OPraHOB C MOMEHTa ObHapy>XeHnsA NPU3HaKoB
npectynseHnsa. CyTb AaHHOMO NpUHLKMNA 3aKJl04aeTCsd B TOM, YTO NMPaBOOXPaHUTESIbHbIE
OpraHbl B CUJ1y CBOEro cny»xebHoro nonoxxeHnsa obsa3aHbl B Npeaenax cBoen
KoMmneTeHuunn Bo3byxaaTb YroslOBHOE OE/10 B KaXXKA0M CslyHae obHapyXeHNs npu3HaKkos
npecTynjaeHus, NpMHUMaTb BCe NPeayCMOTPEHHbIE 3aKOHOM Mepbl AN18 YCTaHOBNEHUSA
(hakKTa coBepLlUEeHNS NPecTynaeHuns, N1L, BUHOBHbIX B COBEPLUEHUN NPECTYNJIEHNS, N NX
Haka3aHuA. 13 3Toro cnegyeT, 4TO NpaBOOXpPaHUTESIbHbIE OpraHbl, 4eNCTBYOWME B
MHTepecax rocygapcrea n obuwiecTsa (oTcioga 1 Ha3BaHWe "NpuUHUKMMA raacHocTn"),
0653aHbl ObITb aKTUBHLIMU U UHULWATMUBHLIMN B Aesie BbIABEHUS NPECcTYNAEeHNN n
coobLeHnsa o HUX nuu, copepmBwnx nx. C 3Ton uenbto oHn 06s3aHbl NPUHNUMATL BCE
NMpaBOBblE Mepbl U COBEPLLATb BCE HEOOXOAMMbIE OENCTBUS, HE3ABUCUMO OT
ONCKPELMOHHbIX MOJIHOMOYUIA 3aUHTEepPEeCOoBaHHbIX JINL, U OpraHn3aumnn.

MpuHLUWN paBeHCTBa rpakaaH rnepen 3aKOHOM U NpaBoOOXpPaHUTENbHbIMN OpraHamMmu. B
COOTBETCTBUU CO cTaTben 19 KoHcTuTyuum Poccunckonm depepaunm "Bce paBHbl Nnepen
3aKOHOM 1 cygoM". FoCcynapCTBO rapaHTUpyeT paBeHCTBO NpaB 1 cBobon YesoBeka U
rpa>kaaHMHa He3aBUCMMO OT Mosa, packl, HALNOHANbHOCTK, A3blKa, MPOUCXOXKOEHUS,
MMYLLECTBEHHOIN0 N OOJIXKHOCTHOIO NOJIOXKEHNS, MeCTa XUTeNbCTBa, OTHOLWEHNS K
penurun, ybexxaeHun, npuHaanexHoCcTn K obecTBeHHbIM 06 beANHEHNAM U APYTnX
obcToaTenbCTB. 3anpewatoTca Nobbie GopMbl OrpaHNYEHNS NpPaB rpa)kaaH Mo
npu3HakKam coumasibHoOMN, pacoBOW, HALMNOHAJIbHON, I3bIKOBOW MW PESINTNO3HOWN
NMPUHaONEeXXHOCTN.

MPUHUWM HENPUKOCHOBEHHOCTW JIMYHOCTU, XUJINLLA U TalHbl NePennucKn, a Takxxe
3alWKUTbl YaCTHOM XM3HUN FrpaKaaH U TalHbl TenegoHHON N TenerpaHon cBA3n. NICToKK
3TOro NnpuHUmMna 3asoxeHbl B KOHCTUTYuUMn Poccnmnckon depepanmm, B KOTOpoun
MpoBO3rjallalTCcs:

- NMpPpaB0O0 KaXAo0ro 4ejioBekKa Ha c3060u,y n INHHYHKO HEMPUKOCHOBEHHOCTb (‘-IaCTb 1 cTtatbn
22);

- NpaBO Ha HEMPUKOCHOBEHHOCTb YaCTHOW XXWU3HWU, JINHHOWN U CEMENHOW TalHbl (4acTb 1,
CTaTbAa 23);

- NpaBO Ha HEMNPUKOCHOBEHHOCTb Nepennckn, TenedoHHbIX NeperoBopoB, NOYTOBbIX,
TenerpagHbIX U UHbIX coobLWEeHUN (YacTb 2 CTaTbun 23)

- HEMPUKOCHOBEHHOCTb Xunumwa (ctatba 25).



B neaTenbHOCTM NpaBOOXPaHUTESIbHbIX OPraHOB 3TV OCHOBOMOJ1aratoLwme nosoXKeHns
HaXOo4AT CBOE OTpa>keHne B TOM, YTO NpaBOOXpPaHUTEsIbHbIE OpraHbl MOryT
apecToBbIBaTh, 3a4ep>XMBaTb WM 3aKJ04YaTb NOA CTPa)Ky NOAO03PeEBaEMbIX TOJIbKO MO
peleHmnio cyaa (4acTb 2 ctaTbn 22 KOHCTUTYLUUN) N TOSIbKO NPU HaZIM4NM AOCTaTOYHbIX
OCHOBaHWIM NnoJslaraTb, 4TO 0BBUHAEMbIN YKJIOHUTCSA OT A03HAaHUA, NpeaBapuTesibHOro
cnenctena nnm cypgebHoro pasbupartensctsa, Mbo BoCNpenaTCTBYET YCTAHOBJIEHUIO
WCTWHbI NO YroslIoBHOMY aeny, nmbo byneT y4acTBOBaTb B NPECTYNMHOW AEATENIbHOCTW.

MpnHUMN rapaHTMPOBaHMA NpaBa Ha 3aWnTy Nogo3peBaemMoro, 06BMHAEMOro n
nogcyammoro. NpaBooxpaHuTebHble OpraHbl NPY NCNOJIHEHNW CBOUX 0BA3aHHOCTEN
MOryT B npefesiax CBOUX NOJIHOMOYUNA N Ha 3aKOHHbIX OCHOBaHUAX 3a4epXaTb
rpa>kgaHwHa, Nogo3peBaeMoro B COBEpLUEHUN NMPeCcTynaeHus, N NpeabaBuTb eMy
obBMHEHMEe B coBepLUeHUN npecTyrsieHns. NoCKONbKY AeATeNIbHOCTb
NPaBOOXPaHUTENIbHbIX OPraHOB B 3TOM OTHOLUEHNN HOCUT OCKOPOUTENbHbIN, aKTUBHbIN
XapakKTep, HanpasJ/ieHa Ha TO, 4ToObl NOABEPrHYTb FpakAaHWHa ONacHOCTUN COBEpLUIEHUS
npectynneHus, 6b110 66l HecnpaBe4NMBO HE NPefOCTaBUTb NO403PEBAEMOMY
(obBMHsAIEMOMY, NOACYOMMOMY) AOCTaTO4YHbIe U HeOOXoAMMbIE NpaBa A1 3alWnTbl OT
BbIABUHYTbIX NPOTUB HEro 06BNHEHUA.

MpuHUMN Npe3yMnumMn HEBMHOBHOCTW. MNMpe3yMnuma HEBUHOBHOCTU SIBNSIETCHA
MeXOYHapOoAHO MPU3HAHHbLIM NPUHLMMOM, COrJTAaCHO KOTOPOMY "Ka)KAbli 06BUHSIEMbIN B
CoBEpLUEeHUN NPEeCTYNeHNs NMeeT NpaBo CYHNTAaTbCH HEBMHOBHbIM A0 TeX NOp, MOKa ero
BMHa He byaeT foKa3aHa B COOTBETCTBMM C 3aKOHOM B xoe nyban4yHoro cyaebHoro
pa3bupaTenscTBa, Ha KOTOPOM eMy Dbl NpeaocTaBieHbl BCE HEOOX0AMMbIE rapaHTUKn
3aWwnTbl".

MpUHLMN HAaUMNOHAILHOI O Si3blKa B AeATeNIbHOCTU NPaBoOOXPaHUTENbHbLIX OpraHoB. CyTb
3TOro NpUHLMMNa 3aKJK4aeTCsa B TOM, YTO KaXKAblW rpa)KgaHUH MMeeT rnpaso
obpawaTbcsa B 110OON NpaBoOXpaHUTENbHbIN OpraH AN 3alnTbl CBOUX 3aKOHHbLIX MPaB n
WHTEepecoB Ha CBOEM POAHOM si3blke N Ha NtoboM ApyroM A3blke, KOTOPbIA OH 3HaeT. B
CBOIO O4Yepenb, MpaBOOXpPaHUTEsIbHbIe OpraHbl He MOryT OTKa3aTb rpa>KAaHUHY B
3aWMTe Ha TOM OCHOBAHUW, YTO OH He 3HaeT A3blka, Ha KOTOPOM OH obpaLlancs K HUM.
Takon BbIBO[ BbITEKAET U3 coaep>XaHus cTaTbn 26 YacTu 2 KOHCTUTYuUun Poccuinckon
depepaunmn, B KOTOPOU 3aKpernjieHa HopMa 0 TOM, 4TO "KaXXObln UMeeT npaBo
NOJSIb30BaTbCH POAHbLIM A3bIKOM, CBOOOAHO BbIOUpaTb A3bIK 00WeHMuA....".

MPpUHLMN rNAacHOCTU NPaBOOXPAHNTENIbHON OeATENIbHOCTU. DTOT MPUHLNN 3aJ10KEH B
KoHCcTuTyuum Poccunckom denepaumnmn, kKotopas ycTaHaBamBaeT 06493aHHOCTb OpraHoB
rocyfapCTBEHHOW BNACTWN, OPraHOB MECTHOIr0 CaMOyrnpaB/eHNA U UX OOIXKHOCTHbIX JINLY



obecrneymBaTb Ka)XAOMY BO3MOXXHOCTb O3HAaKOMJIEHUSA C LOKYMEHTAMM N MaTepunanamum,
HenocpenCcTBEHHO 3aTparmBaloWMMM ero npasa u ceoboabl, eC/in NHOE He
npenycMoTpeHO 3aKOHOM (4. 2 CT. 24).

MpuHUMN y4acTmna obLLEeCTBEHHOCTU B AeATE/IbHOCTU NPaBoOOXPaHNTENbHbIX OPraHOB.
KoHCcTuTyumna Poccnnckon degepaynm 3akpennsaeT npaBo rpa>kgaH Ha y4yacTue B
oTnpaBsieHUn Npasocyamns (MyHKT 5 cTtaTbn 32). B 3TOM CMbIC/Ie NPUHLKXN YYacTNA
obuwecTBEHHOCTN B A€ATENIbHOCTU NMPaBOOXPaHUTENbHbIX OPraHOB 3aKJIlO4aeTCs B TOM,
4YTO rpakgaHe y4acTByloT B cyaebHoM pa3bupaTenbCTBe B Ka4yeCTBE HAapPOAHbIX
3acepaTtenen, NPUCA>XXHbIX, MPOKYPOPOB, rOCYyJapCTBEHHbIX 3alWUMTHUKOB U OPpYrnx
yYacTHUKOB cyaebHoro npouecca (Nnpeacrasmrenen KOMUCCUA NO Aenam
HecoBepLEeHHONETHUX, HabngaTelbHbIX KOMUCCUA U T.4.).

MPMHLMN FryMaHNU3Ma J1IeXXUT B OCHOBE MPaBOOXPaHUTENbHON OEeATENIbHOCTUN, TaKOW Kak
npe3yMnumns HEBMHOBHOCTM U FapaHTUA NpaBa Ha 3aWuMTy NOL03PEBAEMOrO,
06BMHAEMOro 1 NoACY A4MMOrO.

MPUHUWN ryMaHM3Ma HaXxoOuT CBOe HENOCPEACTBEHHOE Bblipa)KeHNe B AeATesIbHOCTU
MpPaBOOXPaHUTENbHbLIX OPraHOB B CBSA3W C BBeAEHNEM Mep npecedyeHuns. MNpu NpuHaTUm
peweHnsa 0 NpUMEHEHNN Mepbl NpeceYyeHnsa opraHbl YroJIOBHOMo npouecca obs3aHbl
YYUTbIBATb TAXKECTb COBEPLUEHHOrO NPeCcTYMnjeHns, JIMYHOCTb 0B6BNHSAEMOro, ero
BO3pPacCT, COCTOSAHME 300P0BbS U ceMenHoe nonoxeHue (ctatea 91 YIK), a Takxe
MPUHMMaTb MepPbI MO yXO04y 3a HECOBEPLUEHHO/IETHUMU AeTbMU 06BNHSAEMOro 1 OXpaHe
ero nmyuwectsa (ctatba 98 YIK).

MPUHUMN 4EMOKPATUYHOCTM B A€ATENbHOCTN NMPaBOOXPAHNTESIbHbIX OPraHoOB
NMpOoSABAAETCA NpexXxae BCero B TOM, 4TO 3a4a4u, BbIMOJIHAEMbIE STUMN OpraHaMu no
YKPEnAEeHMIO 3aKOHHOCTU 1 NMpaBonopsaKka, 3awnTe nHTepecos obuiecTsa, Npas 1
ceBobon rpakaaH, oTBe4aloT MHTepecaM Hapoaa. NMpuHUWNn AeMoKpaTumM HaxoaAuT CBoe
Bblpa)KeHne 1 B APYrux npuHUmMnax npaBooXpaHNTESIbHON 0eATesIbHOCTU. B yacTHOCTH,
MPUHUMN OEMOKPATUN NEXXUT B OCHOBE NpUHLUMNA y4acTusa obLecTBEHHOCTN B
0eaTenbHOCTM NPaBOOXPaHUTENbHbIX OPraHoB (Hanpumep, y4acTme 3acenatenenm u
MPUCSXXHbIX 3acegaTenen Hapoaa B cynebHoM pasbupaTenbCTBE U BbIHECEHUN PELLEHNI
Mo rpa>K4aHCKNM N YyroJsIOBHbLIM feflaM cyaaMn nepBon MHCTaHUKK). DTO Bblpa)KaeTcH B
MPUHLMNE HEe3aBUCUMOCTM Cyaen N Nx nog4YnHeHns ToJIbKO 3aKOHY. DTO CBA3aHO C TeM,
410 OCHOBHOM 3aKOH (KoHCTUTYLMA Poccnimnckonm depgepaumnmn) npmHNMaeTCs
HenocpencTBEHHO HAPOOOM, a BCe OCTasibHble hefepasibHble 3aKOHbI - ero
npeacTtaBuUTenaMU.



N3 Bcero BbilLeCKa3aHHOro MOXKHO cAesniaTb BbIBOM, YTO YesI0OBEK, ero npasa n ceoboabl
NMET HaUBbICLLYIO LLEHHOCTb. MNpu3HaHMe, yBa)KeHne 1 3almnTa npas 1 ceobon
yesloBeKa U rpakaaHnHa siBnsieTcs 0653aHHOCTbLIO rocyaapcTBa.

B npnHumnne, Becb Focyﬂ,apCTBeHHbIVI afnapatT NMpm3BaH NMpmM3HaBaTb, 3allWaTb U
OTCTanBaTb lMpaBa 4YeJZiIoBeKa.

NMpaBooxXpaHUTEesIbHble OpraHbl CBA3aHbl C TeM, YTO NMPUHATO Ha3bliBaTb "BJIACTHbLIM
610KOM" rocygapCTBeHHOro anmnapaTa. bsiok BnacTtn" rocyfapCcTBeHHOro annapaTa
COCTOUT U3 NpokKypaTypsbl, noanunn, ®Cb n opraHoB onepaTMBHO-PO3bICKHON
nesaTenbHOCTU. B HEKOTOpOW cTeneHn "penpeccmBHan” 4acTb rocyaapCTBEHHOIo
annapara.

MpaBoOXpaHUTEsIbHbIe OpraHbl - 3TO CNeLnaibHble OpraHbl, CoO34aHHble ANa
obecrnevyeHuns npasornopsaaka, 6opbbbl C MPECTYNHOCTbLIO N APYTrMMN NMPaBOHAPYLUEHUSMM.
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