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BBEOEHWE

[pakaaHCKoe NpaBoO — OTpac/ib NpaBa, peryavpyowas MMyLeCcTBEeHHbIe, a TakXxe
JINYHbIE HENMYLLLECTBEHHbIE 06LEeCTBEHHbIE OTHOLLIEHNS Ha OCHOBE MPUHLMMOB
PaBEHCTBA, HEMPUKOCHOBEHHOCTU BCeX POPM COBCTBEHHOCTM U CBOBOAbI 3aK/IOHEHUS
J[IOrOBOPOB MX YHYaCTHUKAMU; rpa)kKJaHCKoe NpaBo sIBNISETCA 4POM YacTHOro rnpasa.

Ba)xHOe MeCTOo B COCTaBe rpakAaHCKoro npasa 3aHMMAaloT rpa)kgaHckue
NPaBOOTHOLLEHUS.

[pa’kQaHCKOEe NPaBOOTHOLLEHNE ABNAAETCS He CBA3bIBAIOLLMM 3BEHOM MeXAy HOpPMOW
npaBa N PakKTUYECKUMN OTHOLLUEHUAMU, a MPOAYKTOM, Pe3y/ibTaTOM, TPETbUM SIBNEHUNEM,
BO3HMKAOLMM MPU B3aMMOAENCTBMN HOPMbI NpaBa U peryampyemMoro hakTU4eckoro
OTHOLLEHWUS.

B fOpVILI,VI‘-IECKOIZ HayKe CII0OXKNJINCb ABa OCHOBHbLIX MOHATUA MPaBOOTHOLLUEHWA:

e obLlecTBEHHOE OTHOLLUEHWE, yperyampoBaHHOe HOpPMaMu Mpasa;
e NMpaBoBasi PopMa 0b6LIECTBEHHbIX OTHOLLUEHUNA.

Knaccndgumkaums rpa>k 4aHCKUX NpaBoOTHOLIEHU npecsiefyeT He TONbKO
TeopeTUYecKne, Ho 1 NpPaKTUYeCcKne Liesnun, 3aKoYaWmecs B NpaBuIbHOM YSCHEHNN
npaB 1 0653aHHOCTEN CTOPOH, onpeaeneHnn Kpyra npaBoBbiX HOPM, NoAJsIeXallmnx
NPUMEHEHWIO B NPOLLeCCe BO3SHUKHOBEHUS, peanunsaunm n npekpalleHuns
NPaBOOTHOLLEHWS.

AKTYyanbHOCTb UccnenoBaHns 0cobeHHO BUAHA Ha (hOHEe Pa3BUTUSA PbIHOYHOWN
3KOHOMWKMW, KOrfAa BO3pacTaeT PoJib U 3HaYeHNEe rpa>k4aHCKO-MpPaBoOBOro
perynpoBaHuns BO BCeX chepax rparKgaHCKNX MPaBOOTHOLLUEHNA.

MNpeoMeToM N3yyvyeHuns ABNATCSA BUAbI FPaXKAAHCKNX MPaBOOTHOLLEHUN.
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NrNNABA 1. TPAXKXOAHCKUE NPABOOTHOLLEHUA:
NMNMOHATUE U DJIEMEHTDI

e 1. MNoHATME rpa)KAaHCKOro NpaBOOTHOLLEHUS N ero 0CobeHHOCTH

pa>kOaHCKOe NPaBOOTHOLWIEHNE — OpUanyYeckasn CBsA3b MeXay y4aCTHUKaMK
YPeryampoBaHHOro rpa>k4aHCKmMM npaBoM MMyLLECTBEHHOIO UJIN JINYHOT O
HEMMYLLECTBEHHOI0 OTHOLLUEHNS, BblpaXKaloLWasacsa B HaJIMYUN Y HUX B3aUMHbIX
CybbeKTMBHbIX NpaB 1 06s13aHHOCTEN.

HopMaMu rpa>xaaHCKOro npasa peryampytotcsa obuiecTBeHHble OTHOLWEHUS, KOTOpbIe
BO3HMKAIOT MO NOBOAY MaTepuasibHbIX N HEMaTepuasbHbIX 61ar, MerLWmnx counanbHyto
3Ha4YMMOCTb. CoumnanbHas 3HAaYMMOCTb PerynpyemMbiXx HOpMaMu rpakaaHCKoOro npasa
06LeCcTBEHHbIX OTHOLLEHUA onpenenseTcsa He pa3MepoM Ha3BaHHbIX 61ar, He nx
OL,EHOYHON CTOMMOCTbIO, @ BUAOBOW NMPUHAASIEXXHOCTbIO.

Hanpumep, 3akoHoOaTeNb NpU3HaeT HeobxoanMbIM onpeneysintb NopAanoK cosgaHmnAa m
n0enaTenbHOCTU X03ANCTBEHHbIX 0OLLECTB U TOBapumwecTB, MPoOnN3BoACTBEHHbIX
KoornepatTmBoB, NrOCYyO4apCTBEHHbLIX N MYHULUWNMaJIbHbIX YHUTaAPHbIX I'IpG,EI,I'IpI/IFITVIVI,
HEKOMMEPYECKNX OpFaHI/I3aLI,I/II7I, BMAOblI U POPMbI 3aK/II0YEeHNA COeNI0K, YCN0BUA NX
HNYTOXXHOCTUN N OCNMOPUNMOCTUN, NCKOBYIO NaBHOCTb, BeLlUHblIe MpaBa, OCHOBaHUNA
BO3HNKHOBEHUNA, N3SMEHEHNA N MNMPeKpalleHnA 0653aTenbCTBs, opyrue rnmpaBoOOTHOLWEHWA.

Pa’k4aHCKO-NMPaBOBble OTHOLLEHUSA CKaAbiBAOTCSA B peasibHON AedATeNbHOCTU UX
Y4aCTHMKOB. 3aKOHO4ATesIEM ONpeaensaoTCca naeasbHble MOOEN NMOBeAeHUS
Y4aCTHUKOB 06LLLECTBEHHbIX OTHOLLUEHM. [T03TOMY yperyanpoBaHHbIE HOpMaMu
rpPa)k[laHCKOro npaBa obLecTBeHHbIE OTHOLLEHUS NMPeaCcTaBAstoT cobo eANHCTBO
NAEasbHOrO MOLEIMPOBAHNS 1 PEasibHOro coaepxarus. !

pakAaHCKMe NMpaBoOTHOLWEeHNS, ByoyyYn OAHUM N3 BUAOB NMPaBOOTHOLIEHN, obnagatoT
TakKnMn o6LWLMMKN 018 BCEX MPAaBOOTHOLLEHU YepTaMu, KakK NX 06LLeCTBEHHbI XapaKTep
N OCHOBAHHOCTb Ha 3aKOHe. BmecTe ¢ TeM OHM UMelT cnepytowme ocobeHHOCTH.

1. Opngnyeckoe paBeHCTBO HOCUTeslen npaB U o6A3aHHOCTEN. Mexay HUMN He
cyuw,ecTByeT OTHOLIEeHU BNacT! N NOOYUHEHUSA, ANKTATa U UCNOJIHEHUSA, OCHOBAHHOIO
Ha aJMUHUCTPATUBHOM XapaKTepe BOJIeN3bABIEHUSA, eC/IN UHOe, KaK UCKJIIDYeHne, He
BbITEKAET U3 3aKOHa. YC/NI0BMA BMeLlaTebCTBa NyBAMYHOM YaCTuW B rpa>kgaHCKO-
rMpaBoBble OTHOLIEHUSA OrpaHMNYeHbl pefepasibHbiM 3aKOHOM (CT. 1. TK PO).



2. Y4aCTHUKM pacrosiaratoT rnpaBoBoON aBTOHOMUEN U UMY LLLECTBEHHON
060c06/1eHHOCTbBI0, 4TO MO3BONAET UM BbICTYMNaTb BO BHELLIHMUX OTHOLWEHMAX B Ka4yecTBe
CaMOCTOSATesIbHbIX CYyOBbeKTOB, NpUHUMaTL Ha cebsa obsA3aTenbLCTBa, NCNOJHATD UX,
OCYLWeCTB/IATb pacyeThbl NPU HapyLeHUn NpuHATbLIX. O6a3aTeNnbCTB, NPUYNHEHUN
BHELOroBOpPHOro Bpena uauv ybbITKOB, BbI3BaHHbIX HE3aKOHHbIMU AeNCTBUAMN
OOJDKHOCTHbLIX JINL, FOCYAAPCTBEHHbIX OPraHOB N MYHUUUMAJIbHbIX YYpexx 4eHUN.

3. LUnpokuin Kpyr cybbekToB. B rpakiaHCKOM NMpaBOOTHOLLIEHUN MOTYyT y4aCTBOBaTb BCe
BO3MOXXHble CyOBbEKThI NpaBa (rpakaaHe, opuagndeckme nuua, Poccuiickaa denepauums,
cybbekTbl Poccuinckon denepaunm, MyHuULUMNanbHble 06pa3oBaHms).

4. MHO>XXeCTBEHHOCTb 06beKTOB (Bewmn, paboTbl 1 ycayru, nHdbopmMauus, pesynbTaThl
WHTeNnNeKTyasllbHON AeATeNIbHOCTN, HEMaTepunabHblie 6nara).

5. BO3M0O>XXHOCTb YCTAaHOBIEHUS COAEPXaHUA FPa)KAaHCKMX NMPAaBOOTHOLLUEHWI MO
COorjlalleHmnio CTOPOH (apyrue npaBoOOTHOLLIEHUS BO3HUKAKOT TOJILKO MPU Haan4dum
COOTBETCTBYIOLLEN HOPMbI NpaBa, NPSIMO NpeaycMaTpuUBatoLLE BO3MOXHOCTb
BO3HWUKHOBEHUS MPaBOOTHOLLUEHNN).

6. B KayecTBe NpaBoOBbLIX FAPaHTUN peasibHOro OCyLLeCTBJIEHNA NPefoCTaBNEeHHbIX
cybbekTaM rpa>kgaHCcKmx npas 1 06s3aHHOCTEN NPUMEHSAIOTCSA, r1aBHbIM 0b6pa3oM, Mepsbl
MMYLLLIECTBEHHOI0 XapakTepa (Bo3MelleHne yObITKOB U B3bICKaHNUE HEYCTONKN).

7. BO3MOXXHOCTb BO3HUKHOBEHMNS FPa>KAaHCKMUX NMPaBOOTHOLIEHWUW NO OCHOBAHUSAM,
NMPSAMO 3aKOHOM He NpeayCcMOTPEHHbIM, HO He nNpoTuBopeydawmm emy (CT. 8 NK PO).

8. Cneumndmka nopsiaka n cnocobos 3alNTbl, HAPYLIEHHbIX FPaXXAAHCKUX MpaB,
3aKJI0YaloLWANCs B TOM, 4TO B C/ly4ae HapyLIeHWs NpaB YY4aCTHUKN FPakaaHCKMX
NpPaBOOTHOLLEHNI obpallatoTca B cyiebHble opraHbl NyTeEM NpeabsAB/IEHUS
COOTBETCTBYIOLLLErO UCKA.

9. OCHOBaAHNAMUN BO3HUKHOBEHWS, U3MEHEHUS N NMpeKpaLlleHnsa rpaKgjaHCKnx
I'IpaBOOTHOLLIEHI/II‘/'I ABNAOTCHA 0Ccobble )KNU3HEHHble 06CTOATENbCTBA, KOTOpPbIe NoJiy4dnsin
Ha3BaHWe pnanyYecKnx pakTos.

10. ObycnoBneHa ANCNO3UTUBHBLIM XapaKTePOM CyOBbEKTUBHbIX FPakAaHCKUX NpaB N Kak
cnencTeme AUCMO3UTUBHOCTbLIO X MPAaBOBOro peryampoBaHus. pa>kgaHckme
NMPaBOOTHOLLUEHMS BO3HUKAIOT, U3MEHSAIOTCA U NpeKpaLLlaloTCs, Kak NpaBuio, B
COOTBETCTBUM CO CBOBOAHBIM BONIEN3BABIEHMEM NX YHACTHUKOB.



11. NpaxAaHCKNX NPaBOOTHOLLEHWIN 3aKao4aeTcsa B NnpeobnagaHnm nMyLLLEeCTBEHHOMN
OTBETCTBEHHOCTM 3a HapyLeHne CyObeKTUBHbIX Fpa)kKAaHCKNX NpaB. MIMyLleCTBEeHHbIe
CaHKLUUW ABNAIOTCA afeKBaTHbIM CNOCOOOM perynmpoBaHus rpa>KjaHCKuUX
NnpaBoOTHOLWEeHN, obecnevymBaoWwmMmM Ao6PoOCOBECTHOE UCMNOJIHEHME 0093aTeNbCTB,
MPUHATBIX Ha cebsa nx cybbekTamu.

Takum obpa3oM, rpakgaHCcKme NpaBoOTHOLLIEHNSA — 3TO yperyJmpoBaHHble HOpMamu
rpa>K4aHCKOro npaBa CoLNasibHO-3HAYMMble OTHOLUEHNS, BO3HMKaKOLWMe No NoBoay
MaTepuaNbHbIX U HEMaTepuasbHbIX 611ar, oCcyLecTBASAEMbIE OPUANYECKM
paBHOMpPaBHbIMKN CybbeKkTaMn, HaaeleHHbIMY MPaBOBON aBTOHOMUEN N UMYLLECTBEHHOW
060Cc061€HHOCTLIO, AEACTBYIOWNMN Ha OCHOBE ANCMO3UTUBHOIO BOJIEN3BABIEHNS,
peannsaymsa KOTopbix NoAKPensieHa BO3MOXKHOCTbIO MPUMEHEHNSA NMYLLLECTBEHHbIX
CaHKLUI B Ka4€CTBE Mep rocyAapCTBEHHOIO MPUHYXAeHUs .2

1.2. CyObeKTbl KaK 3JIeMEHT Fpa>k4aHCKoro
NPaBOOTHOLLUEHUA

CybbekTaMu rpa>kaHCKOro npaBa sBAAKTCA rpa)kaaHe (pusnyeckmne nuua) v
lopuanydeckme nuua. B rpa)kaaHCKUX NPaBOOTHOLUEHUNAX Ha TeppuTopmun PO moryTt
Y4aCTBOBATb MHOCTPAHHbIE FrpaXkaHe, B YACTHOCTM MHOCTpPaHHbIe paboyne, nuua 6e3
rpa’kJAaHCTBa U NHOCTPAHHbIE LOPUANYECKME N1LA, B YaCTHOCTU OpraHmM3aunm c
WHOCTPAHHbIMU UHBECTULNAMN.

B oTHOWeHUSA, peryinpyemble rpak4aHCK1UM 3aKOHO4aTeNIbCTBOM, Ha PaBHbIX Ha4asnax C
rpakgaHaMmun N LPNANYEeCKUMN NMUaMmn MOryT BCTynaTb TakXe PO, ee cybbeKThbl U
MyHuMuUMNanbHble obpazoBaHuA. OT umeHn PP, cybbekToB PO 1N MyHMUMMANbHbIX
obpa3zoBaHUn MOryT CBOUMU OeNCTBMAMU NpmnobpeTaTb N OCYLWECTBAATb
NMYLLLECTBEHHbIE U JINYHblIE HEMMYLLEeCTBEHHbIe NpaBa U 00893aHHOCTU, a TakxXe
BbICTYMaTb B Cye OpraHbl rocyapCTBEHHOW BJIACTU UK OpraHbl MECTHOI O
caMoyrnpaBsieHNa B paMKax Ux komneTteHuuu. Mo obwemy npasuay K PO, ee cybbekTam
N MyHULMNaAbHLIM 06pa3oBaHUAM NPUMEHSAIOTCA HOPMbI, onpegenstowme y4yactme B
rpaXXKAaHCKNX MPaBOOTHOLIEHNAX IOPUANYECKNX NTNLL.

[pakaaHe (prsmyeckmne nmua) pasnmyatoTcs No CBOUM MMEHaM, HAaLlMOHANbHOCTN,
rpa)k[aHCTBY, BEPOMNCMNOBEAAHUNIO, BO3PACTY, NOAY U CEMENHOMY MOJIOXKEHUIO. TeM He
MeHee, ntoboe hr3nyeckoe ML Kak CybbekT rpa’kaaHCKoro npaea Ao/XKHo obnanaTb
CBOMCTBaMU, HEOBXOAUMbBIMU OJ151 MPU3HAHUA €ro NPaBoCyObLEKTHOCTU. DNIEMEeHTaMU



rpaXk4aHCKO-MPaBOBOro CTaTyca (hU3MYECKOro INLa Cy>KaT ero rnpaBoCcnocobHOCTb,
[1eeCcrnoCcobHOCTb N MECTOXUTENbCTBO.

MpaBoCNoCObHOCTb rpakAaHWHa - 3TO NoTeHUnanbHaa (obwas, abcTpakTHas)
CNoCobHOCTb (hnU3MYecKoro nnua MMeTb rpakgaHckue npasa U HecTn obs3aHHOCTU. OHa
MPU3HaeTCHa B paBHON Mepe 3a BCEMU Fpa>KgaHaMN, BO3HMKAET B MOMEHT pPOXAeHUSA
rpa>kgaHnHa 1 NpekpawaeTca ero cMepTblo. B oTAeNbHbIX C/lyYasax NpaBoCcnoCcobHOCTb
BO3HMKAET N 00 poxxaeHus. Tak, pebeHOoK yMmepLiero, 3a4aTbii MPU €ro XnU3Hu, Ho
POAMBLLUNACS MOCNE ero CMepTun, No 3aKoHy NpnobpeTaeT NpaBo Ha Hac/1eaCcTBO
ymepuiero.

1.3. O0ObeKTbl rpa>kaaHCKUX NpaB

pa>kAaHCKMe NpaBa MMEKT CBOM 0O6BbEKTHI, K YNCTY KOTOPbIX OTHOCATCSH BELLN, AEHBIN 1
LeHHble ByMarn, MHOe NMyLWEeCTBO, B TOM 4YMC/1e UMYLLECTBEHHbIE NMpaBa, PpaboTbl n
ycnyru, nHipopmauus, pesynbTaTbl MHTENNIEKTyaslbHON OAeATEeNbHOCTU, B TOM Yucne
NCKJIIOYNTENbHbIE MPaBa Ha HUX (MHTennekTyasibHas cCO6CTBEHHOCTb), HEMaTepuasbHble
bnara.

Bewamu npmusHaloTCa MaTepuasbHble (TenecHble) 00beKThbl, NpeaMeTbl NpUpoabl U
npoaykKTbl Tpyaa, obnagaowine pusnyecKnMmm, XmMmm4eckumMmm, bnonorn4eckumMm n 1. .
CBOMCTBaMU, T. €. HaTypaJsibHOW (hopmoi. Belin noasepxeHbl N3HOCY (aMopTU3aLnmn) U B
KOHEYHOM cYeTe yTpaTe CBOe HaTypaJsibHON hOpMbil.

MpenycMmaTprBaeMas 3aKOHOM KJlacCndukaumsa Belwen, Kak n apyrux obbekTos, Nno
pPa3INYHbIM KpuTepuam obneryaeTt opopmaeHe NpaB Ha HUX U pa3pelleHne
BO3HMKAKLLMX MO UX MOBOAY CMOPOB. B 3aBUCMMOCTM OT BO3MOXXHOCTU CBOHBOAHO
OTYY>XXAATbCs NN NEPEXoanTb OT OJHOI0 IMLa K APYromMy B NopsiaKke YHUBEPCabHOIro
npaBonpeemMcTBa (Hac/enoBaHMe, peopraHnu3auns PPUANYeCcKoro anua) NMbo NHbIM
cnocobom 0bbeKThI AensaTca Ha obopoTocnocobHble n HeobopoTocnocobHbie. MNepBble He
n3bIMatoTcsa N3 obopoTa N He orpaHmnydmBatoTcsa B obopoTe. K X Yncny oTHOCUTCS
0O0NbLWNHCTBO BELWEN N UMYLLLECTBEHHbIX NPaB.

K HeobopoToCcnoCcobHbIM npuHaanexxaTt 06beKTbl, N0 MPSMOMY YKa3aHMIO 3aKOHa
n3bATbIE N3 060pOTa (OpYy>KME MAaCCOBOIro NOPaXKeHUs, SAEPHbIN MAYTOHUA 1 T.M.).
OrpaHnyeHHO 060pOTOCNOCOOHBLIMU ABNATCHA 0OBLEKTLI, KOTOPbLIE MOTYT NpPUHaANeXaTb
NNLWb OTAEeNIbHbIM y4acTHUKaMm obopoTa nmbo HaxoxageHne KoTopbix B obopoTe
[0nyckKaeTcs no crneunasbHOMy paspelleHnto (OXOTHUYbe OpYy>KKue, BallloTHble LLeHHOCTHU,



3eMNa 1 gpyrve npupogHble pecypcbl). CornacHo rnocrtaHosneHuo MNpasutensctea PO oT
6 MapTa 1996 r. Ne260 3anpelleHbl K NepechiyiIke rno CeTn NoYTOBON CBA3U: OpyXXue
OrHecTpesbHOe, MHEBMaTM4YeCcKoe, ra3oBoe, boenpunackl, X0N04HOE opyXxue,
HapKoTU4YecKune, A00BUTbIe, CKOPOMOPTALWMECH NPOAYKTbI MUTAaHUA N HEKOTOpPbLIE Apyrue
npenMmeTsbl.

HeneHuve Bewen Ha ABUXKNMbIE N HEABMXXNMbIE OCHOBbLIBAETCA Ha NMPUPOLE BELLEN U
NPsSIMOM YKa3aHMM 3aKOHa. K HeBMXXMMbIM BellaM (HegBUXKMMOMY UMYLLECTBY,
HEeABMXXMMOCTWN) OTHOCATCSA, Npexxae Bcero, o6bekTbl, NepeMeLleHne KoTopbiX
HEeBO3MOXXHO 6e3 Hecopa3MepHOro yuepba nx HasHa4YeHuo, - 3eMeibHbIe YHaCTKN,
y4yacTku Heap, obocobneHHble BogHble 06BbEKTbI 1 BCE, YTO NMPOYHO CBA3aHO C 3eMJIEN, B
TOM YUCJIe MHOr0JIeTHNE Haca)KaeHUs, 34aHUSA U COOPYXXEHUSA, XUJble N HEXWJIble
rnoMeLieHns, KOHOOMUHUYMbl. HEOBUXXMMOCTbBIO MPU3HaeTCcsa npegnpusatue Kak
NMYLLECTBEHHbIN KOMMAEKC, NCNOoIb3yeMbl ONd npeanpuHnMaTebCKon AeaTesIbHOCTU
(cT. 132 MK), " KOHOOMUHUYM KaK e gUHbIA KOMMJIEKC HEOBUXMMOIo MMyLLecTBa
(3emMeNibHbIN Y4aCTOK, PaCcnO/IOXKEHHbIE Ha HEM »XXWUJIble 30aHNS, UHble 06 BbEeKTbI
HeABMXXMMOCTHK), NpUHagaexallero Kak oTaesibHbIM COBCTBEHHMKAM, TakK U MO A0N8M
HEeCKOJIbKUM cOOCTBEHHMKAaM (OoMOBJIafe s bL,aM).

1o 3aKOHY K HEABMXXNMbIM BellaM OTHOCATCA Tak)Xe nogsiexauime rocynapCTBeHHoM
pernctpaunn Bo3gyuHblie n MOPCKUe Cyaa, Cyda BHYTPEeHHEro rjiaBaHnd m KocMmn4yeckune
06bekTbl. Bewin, He oTHOCALIMECHA K HEOBUXKXMMOCTM, BKJOYAA OEHbIN U LEHHbIE 6yMar|/|,
NMPMU3HaloTCA ABM>XXNMbIM MMYLLECTBOM.

OTHeceHVe nmylecTsa K HeABMXMMOCTU O3HAYaeT, YTOo NpaBa Ha Hero U CAesiku C HUM
TpebyloT rocyaapCTBEHHOW perncTtpaunm B eAMHOM rocygapCTBEHHOM peecTpe
yYpexx4eHUAMMN ICTNLUMK. FTocyfapCTBEHHAA perncTpaums - 3To punanyeckum akT
MPU3HaHUA 1N NOATBEPXKXLAEHNA rOCYyAapCTBOM BO3HUKHOBEHUSA, OrpaHNYeHns
(obpemeHeHuns), nepexona Nan NpekpalleHns npas Ha HeABMXXMMOE MMYLLECTBO.
FocynapCTBEHHOW perncrpaunm nognexaT rnpaBa COOCTBEHHOCTU N Jpyrune BelHble
rnpasa Ha HeABUMXXNMOE UMYLLLECTBO N CAEJIKU C HAM B COOTBETCTBUKM Cco cTaTbsamMu 130,
131, 132 n 164 'K, 3a ncksw4eHneM rnpas Ha BO34YLUHbIE N MOPCKMe cyaa, Cyaa
BHYTPEHHEro njaBaHUs U KOCMUYeCcKne 06beKThI.

Hapsioy c rocynapCTBEHHOW pernctpaunen BelHblX npas Ha HeABMXNUMOE NMYLLLECTBO
noanexaT peruncrpaunm orpaHndyeHns (obpemeHeHns) NpaB Ha Hero, B TOM 4yucsne
CEpBUTYT, UMOTEKa, AOBEPUTESILHOE yNpaBJieHne, apeHaa. FocyaapcTBeHHas
perncTpauns aBnseTcs eqUHCTBEHHbIM J0Ka3aTes/IbCTBOM CYLLECTBOBAHMUSA
3aperucTpMpoBaHHOrO NMpaBa. 3aperncTpupoBaHHOE NPaBO Ha HEABMXXMMOE UMYLLECTBO



MOXKeT ObiTb OCNOPEHO TOJIbKO B cyaebHoOM nopsake.

Mnasa 2. BUAbl FPAXXAAHCKUX NPABOOTHOLUEHNN

Bce cyuwecTBytollee pa3Hoobpasme rpark 4aHCKUX NPaBOOTHOLLEHNN MOXKET bbITb
COOTBETCTBYOLWMM 06pa3omM KnaccndurumpoBaHo. Takas Knaccudmkaums uMeeT He
TOJIbKO TEOPETUYECKOE, HO N MPaKTUYeCcKoe 3Ha4YeHne, MOCKObKY NOMOraeT NpaBuibHO
YSCHUTb XapaKTep B3aMMMOOTHOLLEHUI CTOPOH B TOM UM MHOM MPaBOOTHOLLUEHWN W,
c/lefoBaTesibHO, MPaBMIbHO NPUMEHSTb FPa)KgaHCKOe 3aKOHOAATeNbCTBO K
KOHKPETHOMY CJlyyalo.

Knaccndgumkaums rpa> 4aHCKUX NMPaBoOOTHOLLEHNA MOXKET NPOBOANTHLCSA MO PA3JINYHbLIM
OCHOBaHMAM. icxoas U3 cogep XaHus, rpa)kiaHCK1e npaBooOTHOLWEHUS MOTyT 6bITb
pa3fesieHbl Ha UMYLLECTBEHHbIE U HEVMMYLLIECTBEHHbIE.

,El,eneHme rpa>XgaHCKnX I"IpaBOOTHOLIJeHVIVI Ha nMMyLlieCTBeHHble N HENMYLLEeCTBEHHbIE
OCHOBAHO Ha TOM, 4TO NMMyLleCcTBeHHble OTHOWEHNA NMeDT SKOHOMNYeCKoe coaep>XaHme
N BCerga CBsi3aHbl C HAXOXXAEHNEM UMYLLLECTBA Y TOr0 UK MHOIO fnua (Hanpumep,
NpPaBOOTHOLLEHNS COBCTBEHHOCTN, XO3ANCTBEHHOIr0 BEAEHWNS, ONepPaTUBHOIO
ynpas/aeHusa n gpyrux BelHblx npas), 1mMbo c nepenayvyen nmywectesa Og4HUM NULLOM
apyromy (Hanpumep, No0 AOroBopam Kynau-npogaku, MeHbl n T.4.).

HenmyLiecTBeHHbIe MPaBOOTHOLLEHNA BO3HUKAKT B CBA3M C HEMaTepuasbHbIMU
6naramu, KOTOpPblIE NMpUHaasieXxaT rpa>xxXagaHmMHy OoT poxXXaeHnsa nin B CMJ1y 3aKOHa
HeoTOeJ/IMMbl OT JINYHOCTU N HeMnepedaBaeMbl 4PYTrM JIMLL.aM (4eCTb, LOCTOUHCTBO,
enoBad penyTtaund, aBTOPCKOE MMA U T.40.).

NMpakTnyeckoe 3Ha4YeHne 3TOoro AeneHnsa CoOCTOUT B TOM, YTO MpuY HapyLUeHUn nNpas v
06A3aHHOCTEN, BbiTEKALWMX U3 NMYLLLECTBEHHbIX MPABOOTHOLLUEHUN, K HApYLUNTEo
MOTYT NMPUMEHATLCA TOJIbKO CaHKLNN NMYLLLECTBEHHOI0 XapakTepa, Toraa Kak npu
HapyLleHUN HeMyLLeCTBEHHbIX MpaB KPOMe UMYLLLIeCTBEHHbIX CaHKUWA (Bo3MeLlleHne
MOpaJibHOro Bpena) MOryT NPUMEHATLCA U Apyrue Mmepbl BO3AeNCTBUA (Hanpumep,
npaso TpeboBaTb OMNPOBEP)KEHUSA CBEAEeHU, NOPOoYaLLMX YeCTb U LOCTONHCTBO
rpa>xgaHuHa). Kpome Toro, kak cnegyet m3 cT. 208 K, nckosas [aBHoOCTb He
pacnpocTpaHseTcsa Ha TpeboBaHMA 0 3aLUUTe JIMYHbIX HEMMYLLEeCTBEHHbIX Npas.

eneHne rpa>xgaHCcKmnx I'IpaBOOTHOLIJeHVIVI Ha abCcoNTHbIE N OTHOCUTENIbHbIE OCHOBAHO
Ha TOM, 4TO B abCONOTHbIX NMpPpaBOOTHOLUEHUNAX HOCUTEJIIO abconoTHOroO npasa



MPOTUBOCTOUT HeonpeaeseHHoe KONN4YeCcTBO 06513aHHbIX NnU. Tak, COBCTBEHHUK MOXXET
TpeboBaTb OT BCAKOIro N Ka)Xaoro, 4Tobbl TOT BO3AEP>KMBAJICA OT coBepLueHns nobbix
OencTBUN, Melawmx COBCTBEHHUKY OCYLLIECTBAATL CBOM NPaBOMOYUS MO BiaAeHUIO,
MOJIb30BAHUIO N PACMOPSXKEHMNIO MPUHAANeXallen eMy Bellblo.

YT0 >)Ke KacaeTCsl OTHOCUTEJIbHbIX MPAaBOOTHOLLUEHW, TO B HUX KOHKPETHOMY Anuy (1am
HECKOJIbKMM TOYHO onpeaesieHHbIM NMLamM) NPOTUBOCTOUT KOHKpeTHoe obs3aHHoe NNLLo
(N HeckoNbKO onpenesieHHbIX 0653aHHbIX N1L). Hanpumep, No AoroBopy Kynau-
npoAa’ku NokynaTesb MMeeT npaBo TpeboBaTb Nepefayvn NPOAAHHOINO UMyLLLECTBA OT
KOHKPETHOro npogasLa.

B abCcoNOTHBIX NPaBOOTHOWEHNAX 0093aHHOCTbL COCTOUT B TOM, 4YTOObI BO3Aep>XaTbCA OT
CoBepLUEeHNs onpeaeneHHbiX OENCTBUN, TOrga Kak B OTHOCUTEJIbHbIX MPAaBOOTHOLLEHUAX
0653aHHOCTb COCTOUT B COBEPLUEHMM OMnpenenieHHbIX oencTBun. Taknum obpasom, B
abCONOTHbIX NPABOOTHOLWEHNAX HapyLwmMTenem CybbeKTUBHOIO NpaBa MOXXeT ObITb
noboe nnuo, a B OTHOCUTESNbHbIX MPAaBOOTHOLLEHUAX, No obLwemy npasuiay, -
KOHKpeTHoe /nu0.

Kpome npaBoOTHOLWEHUN COBCTBEHHOCTN, MPUMEPOM abCONOTHbBIX MPaBOOTHOLLEHWI
ABNAIOTCHA NMPAaBOOTHOLLUEHWS, BbITEKAKOLIMNE U3 NPaB Ha UHTENIEKTYasIbHYIO
COBCTBEHHOCTb, T.€. NCKJIIOYNTENbHbIX NPaB rpa>kgaHnHa Un KPUNANYECKOro NMLUa Ha
pe3yfnbTaTbl MHTENIEKTYalbHON AEeATENIbHOCTU N NPUPABHEHHbLIX K HAM CPeACTB
NHONBMAYaANM3aLNUN IOPUANYECKOro Anua, MHANBUAYaAMU3aLunum NnpoayKLumnm,
BbINOJIHAEMbIX paboT nnn ycnyr (hpupmMeHHoe HanMeHoBaHWe, TOBApPHbIN 3HaK, 3HaK
obcny>XmBaHUa n T.M.).

Ncnonb3oBaHMe pe3yibTaTOB UHTENNIEKTYasIbHOWN OeATesIbHOCTU N CPeacTB
WHONBMAYaANMN3aLUNN, KOTOPbie ABNATCA 06beKTaMn UCKOYNTENbHBIX NpaB, MOXKET
OCYLLEeCTBAATbLCA TPETbUMN NNLUAMKN TONBLKO C cornacua npasoobnagatens (cT. 138 MK).
BMmecTe ¢ TeM oTAesibHble MpaBoOMO4uns, BXOLSALME B MPAaBO Ha UHTENNIeKTYyaIbHYIO
COBCTBEHHOCTb, ABASAKOTCSA, MO CYTU, OTHOCUTENbHLIMWU. TakK, aBTOpP NPoOn3BEAEHUSA
n3o06pa3nTenbLHOro UCKycCcTBa Bripase TpeboBaTb OT COBCTBEHHMKA 3TOro Npomn3BeneHuns
npenocTaB/IeHNA BO3MOXXHOCTU OCYLLEeCTBJIEHUSA NpaBa Ha BOCNpon3BeaeHne CBoero
npouseeneHns (NpaBo 4oCTyna).

[lenerHune rpa>kgaHCKnUX NpPaBOOTHOLIEHU Ha abCONMOTHBIE N OTHOCUTESIbHLIE B
onpeaeneHHon cTeneHn ycioBHO. Hanpumep, Npu HapyLlweHnn cybbeKTUBHbBIX NMpaB
cobCcTBEHHMKA B MPAaBOOTHOLLEHUSIX COBCTBEHHOCTUN NOSABASIETCA KOHKPeTHoe 0b6a3aHHoe
JINLIO, KOTOPOE N0JIXKHO COBEPLUNTL onpefesieHHble NeACTBUS, HanpuMep BO3BPaTUTb



COBCTBEHHNKY HEMPABOMEPHO U3BATYIO Y HEro Belb. B TO Xxe camoe BpeMs BCAKUN n
Ka>abl 0O/KEH BO3AEPXKMBATLCA OT HApPYLUEHUSA OTHOCUTESbHbLIX MpaB, B YaCTHOCTU
Henb3s coBeplwaTb Kakme-nnbo AencTens, NPensaTCTBYOWME NCNONHEHNIO 0693aHHOCTH,
BblTEKaOLWEN N3 OTHOCUTENbHOrO NpaBa (Hanpumep, co3gaBaTb NOMexn ANg
MnocCTaBLMKa B OCyLLEeCTBeHN ero 0643aHHOCTM NO Nnepeaayvye TOBapoB NoJsiy4aTento,
NnpPenAaTCTBOBAaTb NEPEBO34YMKY B BbIMOJIHEHUN €ro 06593aHHOCTM MO NepeBO3Ke rpysa u
T.M.).

HeneHne rpa>KfaHCKNX NPaBOOTHOLLIEHU Ha BELLHblE N 06593aTeslbCTBEHHbIE OCHOBAHO
Ha TOM, 4TO HOCUTEJIb NpaBa B BELLHbIX MPAaBOOTHOLUEHNAX MOXXET OCYLLEeCTBAATb 3TO
npaso 6e3 cogencTBus obAa3aHHbIX L, (HanpumMep, COBCTBEHHUK MMeeT BO3MOXKHOCTb
Mnosb30BaTbCA NPUHagNeXallen emy Ha npaBe cobCTBEHHOCTU BeLbO A4
yLOBN€TBOPEHNSA CBOUX NoTpebHocTen camocToAaTesibHO). OCHOBOMOAraloLWwmMM BELLHbIM
nMpaBOM SBASETCSA NpaBO COOBCTBEHHOCTM, OAHAKO B COOTBETCTBUN C AENCTBYIOLWNM
3aKoHO4aTesIbCTBOM MNPOU3BOAHbLIMK OT NpaBa CO6CTBEHHOCTW BELLHbIMWU NpaBamMun
ABNSAIOTCA NPaBO NOXXWU3HEHHOI0 HaAC/IeAyeMoro BiafeHns 3eMesibHbIM Y4acTKOM, NpaBo
MOCTOAHHOr 0 (beccpoyHOro) NOJSIb30BaHMA 3eMeJibHbIM Y4aCcTKOM, CepBUTYTa, NPaBo
X039NCTBEHHOI0 BEEeHUS, MPaBo ONepaTUBHOIO yrpaB/eHMS.

O6napaTenb BEWHOro NpaBa B BelHbIX MPaBOOTHOLLEHMSAX, Mo obemMy npasuny,
NPOAOJ/IKAET COXPaHATb €ro, ec/qin Bellb HENPaBOMEPHO NepenneT K HOBOMY BRagesbly.
Tak, ecnm Bewb bblNa yTepsiHa Wan NoxmuieHa, T.e. Bbibbina n3 BnageHna cobcTBeHHMKa
NMOMWMO €ro BoJI1, TO COOBCTBEHHMNK NPOOO0JIXKAeT COXPaHSATb NPaBO COBCTBEHHOCTM Ha
3Ty Bellb.

CybbeKT obsA3aTeNnbCTBEHHOMO NpaBa B 0653aTeNIbCTBEHHbIX MPABOOTHOLLIEHUAX MOXKET
OCYLLECTBAATb 3TO MPaBO TOJILKO MPW YCJ0BUMK, YHTO EMY OKaXyT coaencTemne obsa3aHHbIe
nvua (Hanpumep, NnokynaTesb NepefaeT NpoAasLy NpenyCMOTPEHHYO LOM0OBOPOM
OEHEXXHYIO CYMMY).

BewHble NpaBa 3alMLLAOTCA C NMOMOLLbLIO TakK Ha3blBaeMbIX BEeLHbIX MCKOB, T.€. NCKOB,
HamnpaBJiIeHHbIX HeNocpeacCcTBeHHO Ha Bellb, TOrga Kak obs3aTenbCTBEHHbIE npaBsa
3alllnatoTCAa C NOMOLWbIO MCKOB O BO3MeLlleHnn y6bITKOB.

Paznnyne mexay BewHbIMN N 0693aTENbCTBEHHbLIMY NMPaBaMn B BELLHbIX U
0653aTeNIbCTBEHHbIX MPABOOTHOLLEHNAX TaKXe YC/I0BHO, MOCKOJIbKY MHTEpEeCHI
HOCUTENEN BEeLHbIX NPaB MOryT OXPaHATbCSA HE TOJ/IbKO BELLHbIMU, HO U
obsa3aTenbCTBEHHBIMU UCKaMN. Tak, COBCTBEHHUK Belun, KoTopasa bbina ykpaneHa,
MOXXeT obpaTuTbCA K Bopy € TpeboBaHMeM 06 N3bATUM BELWW, OAHAKO eC/IN YKpadeHHasd



Bewb He byneT obHapyxeHa, To cOBCTBEHHUK MOXeT noTpeboBaTb BO3MELLEHUNS
yObITKOB. Tak>Xe gonycTuMa 3awwmnTa nnmua, BJlagerowero BeLbo Ha OCHOBaHUN
norosopa (06a3aTenbCTBEHHOE NPaB0), C MOMOLLbIO BewHOro ncka (ct. 305 MrK)

B oCHOBY Knaccuukaunm npaBoOTHOLLIEHUA NONOXKEHbI Pa3/INYHbIe MPU3HaKKW. NMo3ToMy
OLHO U TO XKe NpPaBOOTHOLIEeHNe MoXXeT ObITb OAHOBPEMEHHO NMYLLLECTBEHHbIM,
abCcoNOTHbBIM, BELHbLIM (Hanpumep, NpaBooOTHOWEeHWe coObCTBEHHOCTU) NMbO
NMYLLLECTBEHHbLIM, OTHOCUTEsIbHbIM, 0683aTeNbCTBEHHbIM (HanpuMep, NPaBoOOTHOLLEHNE,
BO3HUMKLUEEe U3 AOoroBopa 3amma).

CnepyeT OTMETUTb, YTO HEKOTOPbIE FParKAaHCKME MPaBOOTHOLIEHNS MOTYT He
yKNaAblBaTbCs B BbllUeyKa3aHHYy cxemy. Tak, HacsleaACTBEHHbIE MPAaBOOTHOLLEHWS
HeNb35 OTHECTUN HU K BELLHbIM, HN K 0653aTeNbCTBEHHBbIM. HOCUTENb HaceACTBEHHOr 0
npaea, T.e. HaC/eAHWNK, NMOJYYMBLUMIA onpeaesieHHOe NMYLLLIECTBO MO HacnencTBY,
noJly4aeT 3TO NpPaBo He B pe3ysibTaTe Kakoro-1mbo AencTBmsa Co CTOPOHDI
HacnegonaTens, a B pe3yjibTaTe COBOKYMHOCTW ONpeneneHHbIX puanyeckmnx akTos, B
4YacTHOCTW, CMEPTW HacnedodaTesst U NPUHATUS HAaCleQHMKOM MMYLLEeCTBa.

pa)KgaHCKMe NPaBOOTHOLWIEHUSA MOXKHO pa3fennTb Ha CPOYHbIE, T.e. OrpaHNYEeHHbIe
onpeneneHHbIM CPOKOM (MPprMepoM MOTYT CNY>XUTb aBTOPCKME NPaBOOTHOLLEHUS,
BbITEKAKOLMNE U3 NCKJTIOYNTENILHOIrO aBTOPCKOro NpaBa, AENCTBYIOLWEro B Te4eHne
XXN3HN aBTopa 1 50 neT nocse ero cMepTun, Ha4ynHaa ¢ 1 AHBapsa roga, cieaytowero 3a
ronomM cMepTun aBTopa), U beccpoyHble, He OrpaHUYeHHblIe KaKUM-1Mbo CPOKOM
(HanpumMep, NpaBo cO6CTBEHHOCTK), OAHAKO B MocC/aeAHEM C/lyyYae NpaBOOTHOLLIEHNE B
nobon MOMEHT MOXXET MPEeKpPaTUTb CyLLeCcTBOBaHME Mo BoJie COOCTBEHHMKA.

HakoHel, rpa)xgaHCKne NpaBOOTHOLUEHNSA MOXKHO pa3faesiuTb Ha NPOCTbIE N CNIOXHbIe. K
MPOCTbIM OTHOCATCSH MPABOOTHOLLEHWS, B KOTOPbIX OAHOMY JINLY NMPUHAANEXUNT TONbKO
O4HO NMpaBo, a ApyromMmy - Tosibko ogHa 06a3aHHOCTbL. Hanpumep, B 4OroBope 3arma y
3aMMofaBLUa eCcTb NpaBo TpeboBaTb BO3BpPaTa B3ATbIX B3aWMbl AEHEXHbIX CYMM, a Y
3aeMunKa - ToNIbKO 0653aHHOCTb X BO3BPATUTb. B C/IOXKHBIX MPABOOTHOLLEHUAX Y
ob6enx CToOpoH eCTb 0AHOBPEMEHHO U NMpaBa, n 06sa3aHHOCTU. Tak, MO AOroBOPY KyrJju-
npoOa>kn NokynaTesnb MMeeT NpaBo TpeboBaTb Nepenayn emy NpogaHHONM BELLW, HO, B
CBOIO o4Yepenb, 0653aH ynnaTuTb ee CTOMMOCTb. lNMpoaasel, e 065a3aH nepeaaTh Bellb,
HO BMpaBe TpeboBaTb ynaaThbl LeHbl. KaXkgoe 13 CI0XKHbIX MPaBOOTHOLLIEHNN
npencrtaBnsieT cobor COBOKYMHOCTb YETKO onpeAeneHHbIX B3auMHbIX NpaB n
obs3aHHOCTEN.



SAKNIOYEHUE

pa)kgaHCKMe NPaBOOTHOLUEHUS - YPErympoBaHHble HOPMaMK rpa>kAaHCKOro npaea
NMYLLIECTBEHHbIE U JINYHbIE HEUMYLLIECTBEHHbIE OTHOLLEHNS MeXAy YNPaBOMOYEHHbIMU 1
06513aHHBIMU NTNLLAMMN.

[pa’kQaHCKMe NPaBOOTHOLLEHWS oMNpenenstoT KOHKPeTHoe NoBeaeHne, AesTeNlbHOCTb
CTOPOH M BHOCUT 3/1IEMEHT Mopsiaka B 00LLECTBEHHYIO NPaKTUKY, OPMUPYA 1 peannsys
obuecTBeHHyY0 BoO. OHO MMeeT CouMalibHO-- 9KOHOMUYECKY0 OCHOBY 1 COOCTBEHHbIE
topuanveckme CBONCTBA.

Nx ropunanydyeckasa cneundurka B TOM, 4YTO:

e YYaCTHUKAMU rpa>KgaHCKUX MPaBOOTHOLUEHUA MOTYT BbITb TOJIbKO CyObeKTbI
rpa>kK4aHCKOro npaea, T.e. n1Mua obnagatmowme rpa>KgjaHCKon npaBoCyb6bLEKTHOCTLIO;

e 218 FPaXKAAHCKNX MPaBOOTHOLLEHNI XapaKTepHa cneunasbHasa CBA3b CTOPOH U
dhopMe B3aMMHbIX NpaB 1 lopnanyYecknx obss3aHHoCTEN.

e B OCHOBE BO3HMKHOBEHMUSA MPaKAaHCKNX MPaBOOTHOLUEHNN NEXUT I0pUaANYeCKUn
daKT (PaKTU4eCcKknn cocTasn).

e rpa>kgaHCKMe rNpaBOOTHOLLUEHWS, BO3HMKaOLLME Ha OCHOBE IOPUANYECKUX HOPM,
rapaHTUPYTCH N COXPaHATCA FroCy4apCTBOM.

CTpyKTYypy NpaBoOTHOLWEHNI 06pa3ytoT cybbekTbl (husmndeckme n opuandyeckme nmua),
06bekTbl (MaTepunanbHble U HE MaTepuaibHble bnara) cogoep>xaHne (MaTepuasbHoe
003BOJIeHHOEe noBefeHne ob6a3aHHOro nua, tpnamnyeckmne cybbLekTuBHbIE NpaBa U
topuandeckme obaszaHHOCTH).

O6beanHAA BbllLECKAa3aHHOE, MOXKHO ONpenesinTb: rPaXKlaHCKNe NpaBoOTHOLUEHNS KakK
yperynpoBaHHbIe NMPaBoM U HaxXo4sLIMNECs NoJ, OXPaHOW rocyJapcTBa U 3aKOoHa
06L1eCcTBEHHbIE OTHOLLEHUS, YHAaCTHUKM KOTOPbIX BLICTYMAOT B KAYeCcTBe HocuTesnen
B3aUMHO KOPPECMOHANPYIOLLNX APYr ApYra pUOnYeckux rnpas n o6sa3aHHOCTEN.
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