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BBEOEHWE

[pakaaHCKoe NpaBoO — OTpac/ib NpaBa, peryavpyowas MMyLeCcTBEeHHbIe, a TakXxe
JINYHbIE HENMYLLLECTBEHHbIE 06LEeCTBEHHbIE OTHOLLIEHNS Ha OCHOBE MPUHLMMOB
PaBEHCTBA, HEMPUKOCHOBEHHOCTU BCeX POPM COBCTBEHHOCTM U CBOBOAbI 3aK/IOHEHUS
J[IOrOBOPOB MX YHYaCTHUKAMU; rpa)kKJaHCKoe NpaBo sIBNISETCA 4POM YacTHOro rnpasa.

Ba)xHOe MeCTOo B COCTaBe rpakAaHCKoro npasa 3aHMMAaloT rpa)kgaHckue
NPaBOOTHOLLEHUS.

[pa’kQaHCKOEe NPaBOOTHOLLEHNE ABNAAETCS He CBA3bIBAIOLLMM 3BEHOM MeXAy HOpPMOW
npaBa N PakKTUYECKUMN OTHOLLUEHUAMU, a MPOAYKTOM, Pe3y/ibTaTOM, TPETbUM SIBNEHUNEM,
BO3HMKAOLMM MPU B3aMMOAENCTBMN HOPMbI NpaBa U peryampyemMoro hakTU4eckoro
OTHOLLEHWUS.

B fOpVILI,VI‘-IECKOIZ HayKe CII0OXKNJINCb ABa OCHOBHbLIX MOHATUA MPaBOOTHOLLUEHWA:

e obLlecTBEHHOE OTHOLLUEHWE, yperyampoBaHHOe HOpPMaMu Mpasa;
e NMpaBoBasi PopMa 0b6LIECTBEHHbIX OTHOLLUEHUNA.

Knaccndgumkaums rpa>k 4aHCKUX NpaBoOTHOLIEHU npecsiefyeT He TONbKO
TeopeTUYecKne, Ho 1 NpPaKTUYeCcKne Liesnun, 3aKoYaWmecs B NpaBuIbHOM YSCHEHNN
npaB 1 0653aHHOCTEN CTOPOH, onpeaeneHnn Kpyra npaBoBbiX HOPM, NoAJsIeXallmnx
NPUMEHEHWIO B NPOLLeCCe BO3SHUKHOBEHUS, peanunsaunm n npekpalleHuns
NPaBOOTHOLLEHWS.

AKTYyanbHOCTb UccnenoBaHns 0cobeHHO BUAHA Ha (hOHEe Pa3BUTUSA PbIHOYHOWN
3KOHOMWKMW, KOrfAa BO3pacTaeT PoJib U 3HaYeHNEe rpa>k4aHCKO-MpPaBoOBOro
perynpoBaHuns BO BCeX chepax rparKgaHCKNX MPaBOOTHOLLUEHNA.

MNpeoMeToM N3yyvyeHuns ABNATCSA BUAbI FPaXKAAHCKNX MPaBOOTHOLLEHUN.
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NrNNABA 1. TPAXKXOAHCKUE NPABOOTHOLLEHUA:
NMNMOHATUE U DJIEMEHTDI

NMoHATUE rPa>kAaHCKOIro NPaBOOTHOLWLEHUA U ero
0CODOEeHHOoCTH

(pa>KgaHCKOe NpaBOOTHOLLIEHMNE — lopuanyYeckas CBA3b MexXxAy y4aCTHUKaMu
YPEeryampoBaHHOro rpa>K4aHCKmMM npaBoM MMYLLECTBEHHOIO UJIN JINYHOT O
HEUMYLLECTBEHHOI0 OTHOLLEHWS, BblpaXKalowWwasncsa B HAJIMYUN Y HUX B3aUMHbIX
CyObEeKTUBHbLIX NMpaB 1 0ba3aHHOCTEN.

HopMaMu rpa>xaaHCKOro npasa peryampytotcsa obuiecTBeHHble OTHOLWEHUS, KOTOpbIE
BO3HMKAIOT MO NOBOAY MaTepuasibHbIX U HEMATeEpPMaibHbIX Bnar, MMeLWnX coLunaabHYo
3Ha4YMMOCTb. CoumanbHas 3HAYNMOCTb PEryMPyeEMbIX HOPMaMUN FPaKAaHCKOro npasa
obuecTBeHHbIX OTHOLLEHUI oNpeaenseTcs He pa3MepoM Ha3BaHHbIX 6nar, He ux
OLLEHOYHOWN CTOUMOCTbIO, @ BUOOBOW MPUHAASIEXXHOCTbIO.

Hanpmmep, 3aKOoHOOaTe b NpPpU3HaeT HeobxoanMbIM onpenesnTtb NopAaAnoK Co3gaHnAa n
nenaTeNbHOCTU X03ANCTBEHHbIX 0OLWECTB U TOBapumLecTB, Npon3BoOCTBEHHbIX
KoornepatTmBoB, NrOCy4apCTBEHHbLIX N MYHULUNMaJIbHbIX YHUNTaPHbIX ﬂpe,El,I'IpI/IFITI/IVI,
HEKOMMepPYECKNX OpFaHI/I3aLI,I/IVI, BUAObI N q’)OprI 3aKJ1lo4eHnd caenok, ycsiosnd nx
HUYTOXHOCTN N OCMNMOPUMOCTUN, NCKOBYHO NaBHOCTb, BelLlHbI€ MpaBa, OCHOBaHWNA
BO3HNKHOBEHNA, N3IMEHEHNA N MPpeKpalleHnd 0653aTenbCTB, opyruve nmpaBoOOTHOLWIEHWA.

['pa>K4aHCKO-NpaBOBble OTHOLLUEHUSA CKlaAblBalOTCA B peaan0|7| 0eAaATesIbHOCTU UX
Y4aCTHNKOB. 3akKoHooaTenem onpenendrTcd ngea’JibHble Mogesin noseneHmMA
Y4aCTHNKOB obuwecTBEeHHbIX OTHOLUEHUIA. MosTOMYy yperyampoBaHHbIE HOpPMaMU
rpa>XagaHCKoOro rnpasa obuwecTBeHHblE OTHOLWLEHUS npeacTaBnAaroT coboin eaNHCTBO
noeasibHoOro MmoaejimnpoBaHmMAa N peasibHOro CO,EI,ep)KaHI/Iﬂ.l

pa>KgaHCKMe npaBooTHoLWeHNS, byay4n ogHUM U3 BUAOB NMpaBoOTHOLWEHNI, obnagatoT
TakumMm obLwMMN ONs BCeX NPABOOTHOLWLEHNI YepTaMin, Kak X 0bLecTBEHHbIN XapaKTep
N OCHOBAHHOCTb Ha 3akKoHe. BMecTe C TeM OHU UMEIT cnefytouine ocobeHHoCTN.



1. Dpuanyeckoe paBeHCTBO HOoCcUTeNen npas n obsasaHHoCcTeNn. Mexay HUMN He
CyLLecTByeT OTHOLWEHUA BACTU N NOAYNHEHNSA, OUKTaTa N NCMOJIHEHNSA, OCHOBAHHOIO
Ha aAMUHUCTPATUBHOM XapaKTepe BOJIEU3bABJIEHNSA, €C/IN NHOE, KaK UCKJTIoYeHNe, He
BbITEKAET N3 3aKOHa. YC10BMA BMeLwaTebCcTBa NyBAMYHOM YaCcTu B Frpa>KgaHCKo-
rMpaBoOBbl€ OTHOLIEHNSA OFrpaHMNYeHbl peaepasibHbiM 3aKOHOM (CT. 1. TK PO).

2. Y4aCTHMKM pacnosiaratoT NpaBoBON aBTOHOMMEN N UMYLLECTBEHHOM
060C06N1EHHOCTbIO, 4TO NO3BOJISET UM BbICTYMNMaTb BO BHELIHNX OTHOLWLEHNSX B Ka4ecTBe
CaMOCTOSTesIbHbIX CybbEeKTOB, NpUHMMaTb Ha cebs obsa3aTenbCcTBa, NCMOJNHATL UX,
OCYLLLECTBAATb pacyeTbl MPU HapyLeHUN NpuHaTbiX. 06a3aTenbCTB, NPUYNHEHNIN
BHELOroBOPHOro Bpena uianm ybbITKOB, BbI3BaHHbIX HE3aKOHHbIMU AENCTBUSAMN
OOJIKHOCTHbIX INL, FOCY4apCTBEHHbIX OPraHoB U MyHUUMMANbHbLIX YY4peXxgeHUin.

3. lUnpokuin Kpyr cybbekToB. B rpakilaHCKOM NMpaBOOTHOLLIEHNN MOTyT Yy4aCTBOBaTb BCe
BO3MOXXHble CyOBbEKThI NpaBa (rpaxkaaHe, opuandeckme nuua, Poccurickaa denepauums,
cybbekTbl Poccuinckon denepaunm, MyHuULUMNaabHble 06pa3oBaHms).

4. MHO)XXEeCTBEHHOCTb 06bEKTOB (BeLlun, paboTbl U yCAyrun, MHoOPMaLMS, pe3ysbTaThbl
NHTENNeKTyasIbHOW AeaTeNlbHOCTU, HeMaTepuanbHble 6iara).

5. BO3M0O>XXHOCTb YCTAaHOBIEHUS COAEPXaHUA FPaXKAaHCKMX NMPAaBOOTHOLLUEHWIA MO
COrjlalleHmnio CTOPOH (apyrue npaBoOOTHOLLIEHUS BOSHUKAKOT TOJIbKO MPU Haan4dum
COOTBETCTBYIOLLEN HOPMbI NpaBa, NPSIMO NpeaycMaTpuBatoLLe BO3MOXHOCTb
BO3HMKHOBEHNSA NPaBOOTHOLLEHWNN).

6. B KayecTBe NpaBOBbIX FAPAHTUIN peasibHOro OCyLLEeCTB/IeHUSA NPeAoCTaBIEHHbIX
cybbekTaM rpakaaHckux npae 1 o6sa3aHHOCTEN NPUMEHSAIOTCSA, rNaBHbIM 0bpa3om, Mepbl
MMYLLECTBEHHOIr0 XxapakTepa (Bo3MelleHne ybbITKOB U B3bICKAaHUE HEYCTONKN).

7. BO3MO>XXHOCTb BO3HUKHOBEHMNSA IFPaXKA4aHCKUX NMPaBOOTHOLIEHWIA MO OCHOBAHUSAM,
NMPSAMO 3aKOHOM He NPeayCcMOTPEHHbIM, HO He nNpoTuBopeydawmm emy (CT. 8 NK PO).

8. Cneumndmrka nopsiaka 1 cnocobos 3alnThbl, HAPYLUEHHbIX FPaXKAaHCKUX Mpas,
3aKJI0YaloLWAACs B TOM, 4TO B C/lydae HapyLLIEeHWs NpaB YY4aCTHUKN FPakaaHCKMX
NpPaBOOTHOLLEHUI obpallatoTcs B cyaebHble opraHbl NyTeM npeabsB/eHUs
COOTBETCTBYIOLLErro NCKa.

9. OCHOBAHNAMUN BO3HUKHOBEHWS, N3MEHEHUS N npekpaweHnd rpa>xgaHCKnx
I'IpaBOOTHOLLIEHVIVI ABNATCHA 0Ccobble )KMU3HEHHble 06CTOATENLCTBA, KOTOpPbIe NoJiy4dnsin
Ha3BaHWE ropungn4ecKmnx anKTOB.



10. ObycnoBneHa ANCMO3UTUBHBLIM XapaKTEPOM CYyOBbEKTUBHbBIX MPakKAaHCKUX NpaB N Kak
cnencTeme ANCMO3UTMBHOCTLIO X MPaBOBOro peryampoBaHus. pa)kgaHcKme
NMPaBOOTHOLLUEHMSA BO3HUKAIOT, U3MEHAIOTCA U NpeKpaLLlaloTCcs, Kak NpaBuio, B
COOTBETCTBUM CO CBOBOAHBIM BONEN3BABIIEHNEM NX YHACTHUKOB.

11. N'pa)K4aHCKNX NMPaBOOTHOLLEHNI 3aK/04aeTCca B npeobnagaHnm NMyLLeCTBEHHON
OTBETCTBEHHOCTM 3a HapyLleHne Cyb beKTUBHbIX Fpa)KAaHCKNX NpaB. MIMyLleCcTBEeHHbIe
CaHKUWUN ABNAKTCA afeKBaTHbIM CNOCOHBOM perynmpoBaHus rpakgaHCKuX
npaBoOTHOLWEeHU, obecnevymBatowmm nobpocoBecTHOE NCNONHEHME 0653aTeNbCTB,
MPUHATBIX Ha cebs nx cybbekTamn.

Taknm 06pa3oM, rparklaHCKNe NPaBOOTHOLLUEHNS — 3TO YperynpoBaHHbIe HOpMaMu
rPa)k[AaHCKOro rnpaBa ColMnasibHO-3HA4YNMbIe OTHOLLEHMS, BO3HMKatOLWMe No NoBoay
MaTepurasibHbIX U HeMaTepuabHbIX 611ar, ocyLWecTBsSIEMbIE IOPUANYECKM
paBHOMPaBHbIMK CybbeKTaMu, HaAesIeHHbIMU NMPaBOBOM aBTOHOMUEN N UMY LLLECTBEHHOW
060Cc061eHHOCTbIO, AEACTBYOLWMUMN Ha OCHOBE ANCMO3UTUBHOIO BONIEN3bSABIIEHMS,
peannsaunsa KOTopbiX NOAKPEneHa BO3MOXKHOCTbIO NMPUMEHEHNS UMY LLLECTBEHHbIX
CaHKLMIN B KAYeCTBE Mep roCynapCTBEHHOrO MPUHYXAeHUs .2

1.2. CyObeKTbl KaK 3JIeMEeHT Frpa>kaaHCKoro
NPaBOOTHOLLUEHUA

CybbekTaMu rpa>kgaHCKoro npaBa ABAATCA rpakaaHe (usnveckmne nmua) u
opugndeckme nuua. B rpaxgaHCKuUxX NpaBoOOTHOLWEHNAX Ha Tepputopun PO moryT
y4acTBOBaTb MHOCTPaHHbIE FpakAaHe, B YaCTHOCTU MHOCTpPaHHble paboyne, nnuya 6e3
rpa>k4aHCTBa N MHOCTPaHHbIE lopnanyeckme nua, B HaCTHOCTM OpraHm3aunm C
WHOCTPaHHbLIMU NHBECTULUAMMN.

B oTHOWEeHUA, peryanpyemble rpaXAaHCK1UM 3aKOHO4aTeIbCTBOM, Ha PaBHbIX Ha4aslax C
rpa>kgaHaMmu v IpUANYEeCKUMN NMLAMM MOTYT BCTYNaTb TakxXe PO, ee cybbeKThl n
MyHUUMNanbHble obpa3oBaHnsa. OT uMeHn PP, cybbekToB PO 1 MyHMUMNANBbHBIX
obpa3oBaHUN MOryT CBOUMU OENCTBUAMU NprobpeTaTb N OCYLLEeCTBAATb
NMyLLEeCTBEHHbIE N JINYHbIE HEMMYLLEeCTBEHHbIE NpaBa U 0653aHHOCTK, a TakXXe
BbICTYMaTb B CyAe opraHbl rocyfapCcTBEHHOW BJIACTW UK OpraHbl MECTHOIO
camoynpasJ/ieHUs B paMKax nx KoMmrneTeHuuu. Mo obemy npasuny K PO, ee cybbekTam
N MyHMUMMaNbHbIM 00pa30BaHNAM NPUMEHAIOTCA HOPMbI, onpeaensolne yyactme B
rpaXKA4aHCKNX NMPaBOOTHOLUEHNAX IOPUANYECKNX JTNLL.



[pa)kaaHe (pusnyeckmne nmua) pasimyatoTca rno CBOUM MMeHaM, HaLMOHaIbHOCTH,
rpakJaHCTBY, BEPOUCMNOBEAAHMIO, BO3PACTY, NOJYy U CEMENHOMY MOJIOXKEHUIO. TeM He
MeHee, Nlloboe pu3nyeckoe NNL Kak CyObeKT rpakJaHCKoro npasa AoJ/KHO o6nanaTh
CBOWCTBAMU, HEOOXOAUMbIMWN OJ1 MPU3HAHNA €ro NPaABOCYOHLEKTHOCTU. DNIeMeHTaMu
rPakKAaHCKO-MPaBOBOro CTaTyca (pU3NYeCKOro snLa Cay>KaT ero npaBocrnocobHOCTb,
[1eecrnocobHOCTb N MECTOXUTENbCTBO.

MpaBocnocobHOCTb rpaKAaHWHa - 3To NoTeHUKanbHasa (obwasn, abcTpakTHasA)
CMocobHOCTb PUN3NYECKOro Nnua MMEeTb FpakagaHCcKme npaBa n HecTn obsAa3aHHOCTN. OHa
MPU3HaeTCHa B PaBHON Mepe 3a BCEMU rpa)KgaHaMu, BO3HMKAET B MOMEHT POXAEHMUSA
rpa>kaaHuHa N NpekKpaLlaeTcs ero CMepTblo. B oTAenbHbIX Cny4asax NpaBoCcnoCobHOCTb
BO3HMKAET N 00 poxxaeHus. Tak, pebeHOoK yMmepLuero, 3a4aTbii MPU €ro XnU3Hu, Ho
POAVBLLUMINCS MOCAE ero CMepTu, No 3aKoHy npmnobpeTaeT NpaBoO Ha HacNencTBo
yMepLlero.

1.3. ObbeKTbl rpa>kaaHCKUX nNpas

pa)kgaHCKMe nNpaBa MMET CBOM 06bEeKThI, K YNCITy KOTOPbIX OTHOCATCS BeLW, AeHbIMN 1
LleHHble ByMarun, nHoe NMyLLIECTBO, B TOM YUCJIe UMYLLIECTBEHHbIE NMpaBa, paboTskl n
yCnyru, uHgopmaums, pesynbTaTbl UHTENNEKTYaIbHOW AeATeNIbHOCTU, B TOM Yucie
NCKJIOYMTESIbHbIE NPaBa Ha HUX (MHTeNNekTyasnbHass COBCTBEHHOCTbL), HEMaTepuasbHble
bnara.

Bewamu npmsHaloTCa MaTepuasnbHble (TenecHble) 00beKThbl, NpeaMeTbl NPUpoLbl U
NPOAYKTbl TpyAa, obnagatowme usn4ecKuMm, XMuMmn4eckKumMm, BnMonornyeckumm m T. n.
CBOMCTBaMWU, T. €. HaTypasibHOW hopmoi. Beln nogsepxeHbl N3HOCY (aMopTU3aunm) 1 B
KOHEYHOM cYyeTe yTpaTe CBOeW HaTypasibHOW (POpMbl.

MpeaycmaTpuBaemMas 3aKOHOM KJlacCudmKaLms BELWEN, Kak U Apyrux o6bLeKToB, No
pPa3INYHbIM KpUTepuaM obnervyaet opopMIEHNE MPaAB Ha HUX U pa3peLleHne
BO3HMKAMLLMX NO UX MOBOAY CNOPOB. B 3aBMCMMOCTN OT BO3MOXXHOCTU CBOBOAHO
OTYYXKAATbCA UM NMepexoanTb 0T OAHOIr0 MLUa K APYromMy B Nopsiike yHMBEPCaIbHOro
npaBonpeemMcTBa (Hac/egoBaHWe, peopraHu3aLUns PPUANYECKOro Anua) NMbo NHbIM
crnocobom 0b6beKkThbl Aenatcsa Ha obopoTocrnocobHbie 1 HeobopoToCcnocobHbie. epBbie He
n3biMatoTcsA 13 obopoTa 1 He orpaHmM4mBatoTcsa B obopoTe. K x Yncay oTHOCUTCS
60NbLWNHCTBO BELWEN N MMYLLLECTBEHHbIX MpPaB.



K HeobopoTocnocobHbIM NpuHaanexxaT 06beKTbl, MO NPSAMOMY YKa3aHUIO 3aKoHa
n3bsaTble N3 0bopoTa (Opy>XMe MacCoBOro NOpPaXkKeHns, SAEPHbIN NAYTOHUN U T.M.).
OrpaHnyeHHo 060pOTOCNOCOOHBLIMU ABNATCHA 0OBLEKTLI, KOTOPbIE MOTYT NpPUHaANeXaTb
NULWb OTAEeNbHbIM Y4acTHUKaM obopoTa nnmbo HaxoXXaeHne KoTopbix B obopoTe
AonycKaeTcsa No cneynanbHOMY paspelleHnto (OXOTHUYbE OpYyXXKUe, BasIloTHbIE LLEHHOCTH,
3eMNa 1 gpyrve npupogHble pecypchbl). CornacHo rnoctaHossneHuo MNMpasutensctea PO oT
6 MmapTa 1996 r. Ne260 3anpelleHbl K nepecblsike No CeTU NOYTOBOW CBA3MU: OpYyXue
OrHecTpenbHOEe, MHEBMATMYeCcKoe, ra3oBoe, boenpunackl, X0N04HOE OpyXue,
HapKoTU4YecKune, A00BUTbIe, CKOPOMOPTALMECA NPOAYKTbI MUTAaHUA N HEKOTOpPbLIE Apyrue
npeamMeThbl.

HeneHuve Bewen Ha ABUXKNMbIE N HEABMXXNMbIE OCHOBbLIBAETCHA Ha NMPUPOLE BELLEN U
NPSMOM YKa3aHUM 3aKOHa. K HeABMXXMMbIM BellaM (HegBUXKMMOMY UMYLLECTBY,
HEeABMXXMMOCTWN) OTHOCATCSA, Npexxae Bcero, o6bekTbl, NepeMeLleHne KOTopbIX
HEeBO3MOXXHO 6e3 Hecopa3mMepHOro yuepba nx Ha3Ha4YeHUo, - 3eMeibHbIe YHaCTKN,
y4acTkun Heap, o6ocobneHHble BogHble 06bEKTbI 1 BCE, YTO MPOYHO CBA3aHO C 3eMJIEN, B
TOM YUCJI€ MHOM0JIETHME HaCaXKAEHUSA, 30aHNA N COOPYXKEHUS, XKUMble N HEXUJIble
rnoMeLleHns, KOHOOMUHUYMbI. HeABM)XXMMOCTbIO NPU3HAETCA NpeanpuaTue Kak
MMYLLECTBEHHbIN KOMMAEKC, NCNOb3yeMbl ONg nNpeanpuHnMaTeNbCKOn AeAaTeslbHOCTHU
(cT. 132 IMK), " KOHOOMUHUYM KaK e gUHbIA KOMMJIEKC HEOBUXMMOIo MMyLLEeCcTBa
(3emMenibHbIN Y4aCTOK, PAaCnO/IOXKEHHbIE Ha HEM XXWUJIble 30aHNS, NHble 06 BbEeKTbI
HeABMXXMMOCTK), NpUHagaexallero Kak oTaesibHbIM COBCTBEHHMKAM, TakK 1 MO A0NAM
HEeCKOJIbKMM cObCTBEHHMKAM (goMoBRagenbLuam).

Mo 3aKOHY K HeBUWXNMbIM BeLLlaM OTHOCATCA TaK>Xe rnoaJsiexatwjmne Focy,ﬂ,apCTBeHHOIZ
pernctpaunnm Bo3aylwHble N MOPCKUE Cyda, Cyada BHYTPEHHEro rnJiaBaHna  KOCMnM4Yeckne
06bekTbl. Bewin, He oTHOCALIMECHA K HEABUXXMMOCTM, BKJIIOYASA OEHbIN U LEHHbIE 6yMar|/|,
NMPMU3HaloTCA ABM>XXNMbIM MMYLLECTBOM.

OTHeceHVe nmylecTBa K HeABMXMMOCTU O3HAYaeT, YTO NpaBa Ha Hero U CAesiKu C HUM
TpebyloT rocyaapCTBEHHOW perncTtpaunm B eaMHOM rocygapCTBEHHOM peecTpe
yypexx4eHNAMMN CTNUMK. TocygapCTBEHHAA perncTpaums - 3To puanyeckum akT
MPU3HaHWA 1N NOATBEPXXAEHNA roCyAapCTBOM BO3HUKHOBEHUNSA, OrPaHNYeHns
(obpemeHeHuns), nepexona Nan NpeKkpalleHns npaB Ha HeABUXXMMOE MMYLLECTBO.
FocynapCTBEHHOW perncrpaunm nognexaT npaBa COOCTBEHHOCTU N Apyrune BeLHble
rnpaBa Ha HEeABMXXNMOE NMYLLEeCTBO U CAENKN C HAM B COOTBETCTBUM CO cTaTbaAMu 130,
131, 132 n 164 I'K, 3a ncksw4eHneM rnpas Ha BO34YLUHbIE N MOPCKKe cyaa, cyaa
BHYTPEHHEro njaBaHUs U KOCMUYeckne 0b6beKThI.



Hapsaay Cc rocyaapCTBEHHOW perucTpaumnen BelHbIX npaB Ha HeABUXXMNMOE NMYLLLECTBO
noasnexaT perncrpaunm orpaHndyeHns (obpemeHeHns) NpaB Ha HEro, B TOM 4ucsne
CepBUTYT, UNoTeKa, LoBepuTesibHoe ynpaBieHne, apeHpa. NlocynapcTBeHHas
permcTpayms ABaseTCca eANHCTBEHHbLIM J0Ka3aTeNbCTBOM CyLLECTBOBAHUSA
3apermcTpmMpoBaHHOroO Npaea. 3aperncTpmpoBaHHOE NpaBo Ha HeABUMXXMMOE NMYLLLECTBO
MOXXeT BblITb 0OCNOPEHO TOJIbKO B CyaebHOM nopsake.

Mnasa 2. BUAbl FPAXKOAHCKUX NMPABOOTHOLUEHUN

Bce cyuwiecTBylollee pa3Hoobpa3me rpaXkgaHCKMX NPaBOOTHOLLEHWIA MOXET ObITb
COOTBETCTBYOLMM 06pa3oM KnaccupuumpoBaHo. Takas Knaccudumkaums nMeeT He
TOJIbKO TEOPETUYECKOE, HO U MPAKTUYECKOE 3HAYEHME, MOCKOJIbKY MOMOraeT NMpPaBuibHO
YACHUTb XapakKTep B3aMMOOTHOLUEHUIA CTOPOH B TOM UM MHOM MPaBOOTHOLLEHUN 1,
cnenoBaTesibHO, MPaBUJIbLHO MPUMEHSATb FPaXKAAHCKOE 3aKOHO4ATENbCTBO K
KOHKPETHOMY cJly4alo.

Knaccndpumnkaums rpa>kgaHCcKmnx I'IpaBOOTHOLLIeHI/IIZ MOXXET NpoBoANTbLCA MO Pa3/INYHbIM
OCHOBaHUAM. icxoaa U3 cooep>XaHus, rpakfaHCcKme npaBoOTHOLUEHUS MOryT ObITb
pa3aeneHbl Ha NMylleCcTBeHHble U HENMYLLEeCTBEHHbIE.

JleneHne rpa>xaaHCcKuUX NPaABOOTHOLIEHUI Ha UMYLLIECTBEHHbIE U HEUMYLLIECTBEHHbIE
OCHOBAHO Ha TOM, YTO MMYLLECTBEHHbIE OTHOLUEHUS UMEIOT SKOHOMUYECKOE Colep)KaHme
N BCerga CBs3aHbl C HAX0XKAEHMEM MMYLLECTBA Y TOro UK MHOIro Nnua (Hanpumep,
NpPaBOOTHOLLEHNS COBCTBEHHOCTN, XO3ANCTBEHHOIr0 BEAEHWNS, ONepaTUBHOI0O
yrnpaBJieHMS N APYrux BELLHbIX NpaB), 1nbo ¢ nepegayen MyLLecTBa O4HUM JINLOM
ApyromMy (Hanpumep, No AOoroBopam Kyran-nponakv, MeHbl 1 T.4.).

HenmyLiecTBeHHbIe MPaBOOTHOLLEHNA BO3HUKAKT B CBA3W C HEMaTepuasbHbIMU
6naramm, KOTOpbIE NMpuHaaneXXat rpa>XgaHnHy oT poXXageHnsa nin B CUJ1y 3aKOHa
HeoTOeJ/INMMbl OT JINYHOCTU N HelnepedaBaeMbl 4PYTrM JINLL.aM (4eCTb, LOCTOUHCTBO,
oenoBad penyTtaund, aBTOPCKOE MMA U T.40.).

MpakTn4yeckoe 3Ha4YeHne 3TOro AesieHNs COCTOMT B TOM, 4TO NPWU HapyLUEHWUN NpaB n
06513aHHOCTEN, BbITEKAOLMX U3 UMYLLIECTBEHHbIX MPAaBOOTHOLLEHW, K HAPYLLUUTENIO
MOryT NPUMEHATBLCS TOJIbKO CaHKLMN NMYLLIECTBEHHOI O XapakTepa, Toraa Kak npwu
HapYyLUEeHUN HENMYLLIECTBEHHbIX NPAaB KPOMe UMYLLECTBEHHbIX CaHKLWI (BO3MelleHne
MOpasbHOro Bpeaa) MoryT NPUMEHATLCS U Apyrue Mepbl BO3AeNCTBUSA (Hanpumep,
npaBo TpeboBaTb ONPOBEPXKEHUSA CBEeAEHUN, MOpoYaLLMX YeCTb N AOCTOUHCTBO



rpa>xgaHuHa). Kpome Toro, kak cnegyet m3 cT. 208 K, nckosas [aBHOCTb He
pacrnpocTpaHaeTca Ha TpeboBaHMA O 3alinTe JINYHbIX HEMMYLLLECTBEHHbIX MpPas.

HeneHune rpaxaaHCKNX NPaBoOOTHOLIEHNI Ha abCONOTHLIE N OTHOCUTEIbHbIE OCHOBAHO
Ha TOM, 4TO B abCONOTHLIX MPAaBOOTHOLUEHNSAX HOCUTENO abCoNOTHOro Npasa
MPOTUBOCTOUT HeoMnpeaeneHHoe KoNM4ecTBo 0ba3aHHbIX Ny, Tak, COOCTBEHHUK MOXXET
TpeboBaTb OT BCAKOro N Ka)X4oro, 4Tobbl TOT BO34EPXKMBAJICA OT coBepLueHns nobbix
OEeNCTBMN, MeLllatloWwmnx COBCTBEHHUKY OCYLLLIECTBAATbL CBOU NMPaBOMOYMSA MO BAALEHMIO,
MOJ<Ib30BAHUIO U PACMOPSXKEHUIO NPUHAANEXALLEN EMY BELbIO.

Y70 )Ke KacaeTCs OTHOCUTENbHbIX MPAaBOOTHOLLIEHW, TO B HUX KOHKPETHOMY nnuy (Mnu
HECKOJIbKMM TOYHO onpenenieHHbIM NMLam) NpoTMBOCTOUT KOHKpeTHoe o6sa3aHHoe NnLLo
(VN HeCckoNbKo onpeaenieHHbIX 06513aHHbIX 1L). HanpuMep, No A4oroBopy Kynau-
NpoAa>kn NokyrnaTenb MMeeT NpaBo TpeboBaTb Nepenayn NPoOAaHHOroO UMyLLEeCcTBa OT
KOHKPEeTHOro npoaasLa.

B abconoTHbIX MPaBOOTHOLWEHNAX 0693aHHOCTb COCTOUT B TOM, 4TOObI BO34ep)XaTbCHA OT
COBEpLUEHMNS OoNpelesieHHbIX AeNCTBUIA, TOrAa Kak B OTHOCUTENIbHbIX MPaBOOTHOLLIEHUSAX
0643aHHOCTb COCTOUT B COBEPLLUEHUN OMpenesieHHbIX AeACTBUN. Taknm obpa3om, B
abCONOTHBIX MPaBOOTHOLLEHNAX HapyLlwmMTeneM cybbeKTUBHOIO NpaBa MOXXET ObITb
ntoboe Nnuo, a B OTHOCMTEIbHbLIX MPaBOOTHOLWEHUSAX, Mo obweMy npasuny, -
KOHKpeTHOoe nu1uo.

KpomMe NpaBOOTHOLUEHUNI COBCTBEHHOCTUN, NpUMepoM abCoNOTHLIX NMPaBOOTHOLUEHUNI
ABNISIIOTCS MPABOOTHOLLUEHWNS, BbITEKAOLLNE U3 NMPAB Ha UHTENNEKTYaIbHYIO
COBCTBEHHOCTb, T.€. UCKIIOYUTENbHbIX MPaB rpa)kaaHnuHa UInN IPUANYECKOro nmua Ha
pe3ynbTaTbl UHTENNEKTYaNIbHOW AEATENbHOCTU U MPUPABHEHHbLIX K HAM CPeacTB
WHOWBMAOYaANM3aLMN IOPUONYECKOro nua, UHANBMAYAAU3aLUUn NPpoayKLMN,
BbIMOJIHAEMbIX PaboT nnun ycnyr (pupMeHHoe HauMeHOBaHME, TOBAPHbIN 3HAK, 3HaK
obcny>XxmBaHua n T.m.).

Ncnonb3oBaHue pe3ybTaToOB UHTEIJIEKTYa/IbHOW LEeATEeNbHOCTU N CPeacTB
MHOWBUAYANMN3ALNN, KOTOpPbIE ABNAIOTCHA 06beKTaMn UCKIIOYUTESNbHLIX MPaB, MOXXET
OCYLLEeCTBAATbLCA TPETbUMIN NNLAMKN TOJILKO C cornacung npasoobnagatens (cT. 138 MK).
BMecTe c TeM oThesibHble NMPaBOMOYUS, BXOASAWME B MPaBO Ha UHTEJINIEKTYasIbHYIO
COBCTBEHHOCTb, ABASAKOTCSH, N0 CYyTU, OTHOCUTENbHbIMWU. Tak, aBTOp NPON3BEeAEHNS
n3o0bpasnTenbHOro UCKyccTBa Brnpase TpeboBaTb OT COBCTBEHHMKA 3TOM0 NPOM3BEAEHMNSA
npenocTassieHNUss BO3MOXXHOCTM OCYLLLECTBJIEHUSA NpaBa Ha BOCNpOU3BefeHNne CBOEro
npouseeneHns (NpaBo 4ocTyna).



HeneHne rpa>xa4aHCKNX NMPaBoOTHOLIEHNIN Ha abCoNIOTHbLIE U OTHOCUTESIbHLIE B
onpeneneHHon cTeneHn ycsoBHO. Hanpumep, npun HapyweHun cybbekTUBHbIX NpaB
CobCTBEHHMKA B MPAaBOOTHOLLUEHNSAX COOCTBEHHOCTU MOABNSAETCA KOHKpeTHoe 06s13aHHoe
IO, KOTOPOE A0/IKHO COBEPLUMNTbL onpedesieHHble AeNCTBUSA, HanpuMep BO3BPaTUTb
COBCTBEHHNKY HEMPABOMEPHO U3BATYIO Y HErO Belb. B TO Xxe camoe BpeMs BCAKUIN n
Ka)kObl OOJI)KEH BO34EPXKXNBATLCS OT HApyLEeHUS OTHOCUTEJIbHbIX NpPaB, B YaCTHOCTH
He b3 COBepllaTb Kakne-nmbo oencTeus, NpenaTCcTBYOWME NCNOIHEHUIO 0653aHHOCTM,
BblTEKAIOLLEN N3 OTHOCUTE/NIbHOrO NpaBa (HanpuMmep, co3gaBaTb NoMexun Ans
MoCTaBLUMKa B OCyLLEeCTBAeHNN ero 06493aHHOCTM NO Nnepeaayvye TOBapoOB NoJsiy4aTento,
NPensATCTBOBaTb NEPEBO34YMKY B BbIMOJHEHUN €ro 06593aHHOCTM MO NEPEBO3KE rpysa u
T.M.).

eneHne rpa>kaaHCcKmnx I'IpaBOOTHOLIJeHI/IVI Ha BellHble 1 0653aTeNbCTBEHHbIE OCHOBAHO
Ha TOM, 4YTO HOCWUTEJIb lNMpaBa B BelWHbIX NMPaBOOTHOLWEHNAX MOXET OCYLLLeCTBJIATb 3TO
npaso 6e3 cogencTena ob6a3aHHbIX nny, (HaI'IpI/IMep, COBCTBEHHUK MMeeT BO3MOXKHOCTb
MnoJ1b30BaTbCA anHap,nemaLu,ePl eMy Ha rnpase CobCTBEHHOCTW BELbIO ANS
yOoBJIETBOPEHNA CBOUX I'IOTpeﬁHOCTeVI camocTosaTesnbHO). OcHoBOMOMAraloWmMM BELHbIM
NMnpaBOM 4ABNAETCA NpaBo cobCTBEHHOCTN, OAHAKO B COOTBETCTBUM C ,D,GI7ICTByFOLLI,VIM
3aKOHOOaTeNbCTBOM MPOMN3BOOHBLIMW OT lMpaBa CO6CTBEHHOCTU BELHbIMU npaBamMmn
ABJIAOTCA MPaBO NMOXNU3IHEHHOIO Hacseayemoro BJlageHnd semMesibHbIM Y4aCTKOM, MpaBo
MOCTOAHHOIO (6eccpo‘-|Horo) noab3oBaHUA 3eéMeJIbHbIM YH4aCTKOM, CEPBUTYTa, MpPaBo
X038MNCTBEHHOI0 BEAEHNS, npaBo OMNepPaTMBHOINO yrnpaBJieHNA.

O6nagaTtenb BELLIHOrO NpaBa B BeLlHbIX NPAaBOOTHOLWEHUAX, Mo obLieMy npasuy,
NMPOAO/IKAET COXPaHAThL €ro, ecsin Belllb HENMPaBOMEPHO NepenaeT K HOBOMY BlaAesbLly.
Tak, ecnum Belb Oblfla yTepsiHa UK NOXULLEHA, T.e. BbibblNla N3 BNageHns cobcTBEHHMKA
NMOMWMO €ro BoJI1, TO COBCTBEHHNK NPOOO0JIXKAET COXPaHSATb NPaBO COBCTBEHHOCTM Ha
3Ty Bellb.

CybbekT 006513aTeNIbCTBEHHOI 0 rMpaBa B 00513aTeIbCTBEHHbIX NMPaBOOTHOLWEHUAX MOXKET
OCYLLLEeCTBAATb 3TO MPaBO TOJIbKO MPU YCI0BUK, HTO €My OKaXyT cofencTemne oba3aHHble
nnua (HanpuMmep, NokynaTenb NnepegaeT npogasLuy NnpegyCcMoTpPeHHYIO 40r0OBOPOM
OEHEXHYI0 CyMMY).

BewHble NpaBa 3alMLLAOTCA C NMOMOLLbIO TakK Ha3blBAaeMbIX BELLHbIX NCKOB, T.€. NCKOB,
HarlpaBJiIieHHbIX HeEMOCpeaCTBEHHO Ha Bellb, TOMda KakK ob6s3aTenbCTBEHHbIE npaBa
3awnaloTcda € NOMOLLIbIO MCKOB O BO3MeLLeHnN y6bITKOB.



Paznnyne mexay BewHbiMnN N 06593aTeNbCTBEHHBLIMY NMPaBaMy B BELLHbIX U
0653aTeNIbCTBEHHbIX MPABOOTHOLLEHNAX TaKXXe YC/I0BHO, MOCKOJIbKY UHTEpPEeCHI
HOCUTENEN BELLHbIX MPaB MOryT OXPaHATbCS HE TOJIbKO BELLHbIMMK, HO U
0653aTeNbCTBEHHLIMU NCKaMU. Tak, COBCTBEHHMK BeLu, KoTopas bbina yKpaaeHa,
MOXXeT obpaTuTbCs K Bopy € TpeboBaHMeM 06 N3bATUM BELWN, OAHAKO eC/IN YKpadeHHasd
Belb He byneT obHapy»xeHa, To COBCTBEHHUK MOXXeT rnoTpeboBaTb BO3MeELLEeHUS
ybbITKOB. Tak)Xe gonycTMMa 3aliuTa Avua, Blageouero Belbio Ha OCHOBaHUN
norosopa (06a3aTenbCTBEHHOE NPaBO), C MOMOLLbIO BewHOro ncka (ct. 305 MrK)

B ocHOBY kKnaccuukaunm npaBooOTHOLLIEHUA NONOXKEHbI Pa3/iNnyHble NMPU3HakKu. No3Tomy
OLHO U TO XKe NpPaBOOTHOLIEeHNe MoOXXeT ObITb O4HOBPEMEHHO NMYLLLECTBEHHbIM,
abCcoNOTHbLIM, BELHbLIM (HanpuMep, NpaBooOTHoWeHWe cobCcTBEHHOCTHU) NMbo
MMYLLEeCTBEHHbIM, OTHOCUTENbHbLIM, 0653aTeNIbCTBEHHbIM (HanpuMep, NPaBoOOTHOLLEHME,
BO3HUMKLLEe U3 JOoroBopa 3amma).

CnenyeT OTMETUTb, YTO HEKOTOPbIE FPa>KAaHCKME NMPaBOOTHOLIEHNS MOTYT He
yKaAblBaTbCS B BbllLeyKa3aHHY cxeMy. Tak, HacneaCTBEHHbIE MPaBOOTHOLLEHWS
HeNIb3A OTHECTU HU K BELLHbIM, HN K 06513aTeNbCTBEHHbIM. HocuTenb HacnenCTBEHHOI O
npaea, T.e. HaC/NeaHWK, NMOJYYMBLUMA onpeaesieHHOe NMYLLLIECTBO MO HAacNeaCcTBY,
noJly4aeT 3TO NpPaBo He B pe3ysibTaTe Kakoro-1mbo AencTBmsa Co CTOPOHDI
HacnegonaTens, a B pe3y/ibTaTe COBOKYMHOCTW ONpeneneHHbIX puanyeckmnx akTos, B
4YaCTHOCTUW, CMepPTU HacnenonaTenss U NPUHATUSA HacleAHUKOM UMYLLECTBA.

pa’kQaHCKMe NPaBOOTHOLLEHUS MOXKHO Pa3feinTb Ha CPOYHbIE, T.€. OFrpPaHNYEHHbIe
onpeaeneHHbIM CPOKOM (MPUMEPOM MOTYT CJTY)XMUTb aBTOPCKME NMPaBOOTHOLLEHMS,
BblTEKaloLWMe U3 UCKIIYNTEIbHONO aBTOPCKOrro NpaBa, AelCTBYIOLLEro B Te4YeHne
>KW3HW aBTopa 1 50 neT nocne ero cMepTu, HauymHana ¢ 1 aHBaps roaa, cfefylollero 3a
rooM CMepTu aBTopa), U 6eccpoyHble, He OrpaHnUYeHHbIe KaKUM-TNH0o CPOKOM
(Hanpumep, NpaBo cO6CTBEHHOCTM), OAHAKO B MOC/EAHEM CJly4ae NPaBOOTHOLIEHNE B
ntobot MOMEHT MOXKET NPEeKpPaTUTb CyLLLIeCTBOBAHME Mo Bosie COBCTBEHHUKA.

HakoHeL, rpa)xgaHckre NpaBoOOTHOLLUEHUS MOXKHO pa3AefinTb Ha NPOCTbIe U C/IoXHbIe. K
MPOCTbIM OTHOCSATCS NPABOOTHOLUEHUS, B KOTOPbLIX 04HOMY NMLY NPUHAANEXUT TOJIbKO
O0ZHO MNpaBo, a APYroMy - TOJIbKO 0fHa 06513aHHOCTb. Hanpumep, B AorosBope 3ama y
3aMMoaBLUa eCcTb NpaBo TpeboBaTb BO3BPaTa B3ATbIX B3aMbl AE€HEXHbIX CYMM, a Y
3aeMUMKa - TOJIbKO 06513aHHOCTb X BO3BPATUTb. B CNIOXKHbIX MPAaBOOTHOLLEHUSX Y
obenx CTOpoH ecTb 0AHOBPEMEHHO 1 NpaBa, 1 06s3aHHOCTK. Tak, Mo AOroBOpy KynJu-
npoAa)ku nokynaTesib MMeeT npaBo TpeboBaTb Nepenavyn eMy NponaHHOW BeLWn, HO, B
CBOlO o4vepenb, 06si3aH ynnaTuUTb ee CTOMMOCTb. [NpoaaBel, e 06513aH nepeaTh BELlb,



HO BrnpaBe TpeboBaTb yNiaThbl LieHbl. Ka)kaoe 13 CNI0XXHbIX NPaBOOTHOLUEHWIA
npencTtaBnsieT cobor COBOKYMHOCTb YETKO onpeAeneHHbIX B3auMHbIX NpaB n
obsazaHHOCTEN.

SAKNIOYEHUE

(pa>kgaHCKMe NPaBOOTHOLWEHNSA - yperympoBaHHble HOPpMaMUn rpa>Ka4aHCKOro npaesa
nMywiectTBeHHbIE N JINYHbIE HEMMYLLECTBEHHbIE OTHOLLUEHWNA MeXXAyY YNnpaBOMO4YE€HHbIMU U
06s3aHHbIMKN INLAMMN.

[pa’kQaHCKMe NPaBOOTHOLLEHWS onpenenstoT KOHKPeTHoe NnoBeaeHne, AesTeNlbHOCTb
CTOPOH W BHOCUT 3/1IEMEHT Mopsigka B 06LLECTBEHHYO NPaKTMKY, OPMUPYA 1 peannsys
obuiecTBeHHYt0 Bosito. OHO MMeeT coLManbHO-- 9KOHOMUYECKYH OCHOBY U COBCTBEHHbIE
topuanyeckme CBONCTBA.

Nx ropuanydyeckasn cneundurka B TOM, 4YTO:

yYaCTHUKaMN rpa>KgaHCKNX NPaBOOTHOLLEHU MOTrYT ObITb TONIbKO CYyObeKThl
rpa>kK4aHCKOro npaea, T.e. n1mua obnagamowme rpa>KjaHCKon npaBoCybbLEKTHOCTLIO;
ON8 rpaXkKaaHCKUX NPaBOOTHOLWEHUA XapaKTepHa creumasibHas CBA3b CTOPOH Y
hopMe B3aMMHbIX NpaB 1 lopnanyYeckmnx obssisaHHoCTeN.

B OCHOBE BO3HUWKHOBEHUSA MPa)KA4aHCKNX MPaBOOTHOLUEHN NEXUT I0pUaNYeCcKun
daKT (paKTU4eCcknn cocTasn).

rpa>kaAaHCKMe NpaBoOOTHOLWLEHNS, BO3HMKAOLWME Ha OCHOBE IOPUANYECKNX HOPM,
rapaHTUPYITCHA U COXPaHATCA roCy4apCTBOM.

CTpYyKTYypy NpaBoOTHOWEHNI 06pa3ytoT cybbekThl (husmndeckme n opuandeckme nuua),
06bekTbl (MaTepunanbHble U HE MaTepuaibHble bnara) cogoep)xaHne (MaTepuasnbHoe
003BOJIeHHOEe noBefeHne ob6a3aHHOro nua, tpnanyeckmne cybbekTUBHbIE NpaBa U
topuanydeckme obaszaHHOCTHN).

O6beanHAA BbllLECKa3aHHOE, MOXKHO ONpenesinTb: rPaXKaHCKNe NpaBoOTHOLUEHNS KakK
yperynpoBaHHbIe NMPaBoM U HaxXo4sLMNECs NoJ, OXPaHOW rocyJapCcTBa U 3aKOoHa
06L1eCTBEHHbIE OTHOLLEHUS, YHAaCTHUKM KOTOPbIX BLICTYMNAOT B KAYeCcTBe HocuTesnen
B3aUMHO KOPPECMOHANPYIOLLNX APYr ApYra pUanYeckux rnpas n o6sa3aHHOCTEN.
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