Mage nofpund or type unknown

CynebHbin WwTpag - AeHe)XXHoe B3blCKaHWe 3a YKJIOHEHME YY4aCTHUKOB npouecca nim
APYrux nnu oT BbINOJIHEHMNA NpoLeccyalibHbiX 06513aHHOCTEN UM NOPYyYeHWUIA cyaa, a
TaK)Xe 3a HapyLlleHue nopsiaka B 3aie cyaebHoro 3acefaHus, HeyBaXkeHme K cyay.

CynebHble wWTpadbl NpeacTaBnsaioT coboin AeHeXXHble B3bICKAHUSA, T.e. ABNAAIOTCS
obpeMeHeHneM UMyLLIECTBEHHOIO XapakTepa A/ YYaCTHUKOB NMpoLecca, a Takxe OJis
APYrux nuL, BoBeKaeMblx B chepy Cynonpon3BoacTBa.

MO>XHO CKa3aTb, 4TO cyaebHbln wTpad npeactasnseT cobon mepy MMyLLECTBEHHOIO
BO34ENCTBUSA (CaHKUMIO), NpuMeHsaemMyto apbuTpa>kHbIM Cy0M 3a nNpoueccyasibHble
npaBoOHapyLleHns, AOoMNyCKaeMble B CBA3M C HENCMOJIHEHMEM obs3aHHOCTEN,
yCTaHoBNeHHbIX [TIK.

MO>XHO BblAeNTb, CyaebHbIM WTpadamM NpUCyLLn cregytowme npusHaku:

1) cynebHbin wtpad npeactasnseT cobor pasHOBUAHOCTb Mep roCyAapCTBEHHOIMO
NPUHY>XOEHMA Kak cnocoba peanmsaunm opuanyeckmnx o6a3aHHOCTEN, HO MPUMEHSEMbIX
B paMKax rpa>faHCKoro rnpouecca.

B 3TOM nposiBAsieTcs oTanyme cyaebHoro wrpada oT wTpada B rpaXkaAaHCKOM,
YroJIOBHOM, aAMUHUCTPATUBHOM MpaBe, rae oHW MPUMEHSAIOTCS 33 COOTBETCTBYOLLNE
rpakAaHCKuNe, yrosoBHble U aAMUHNCTPATUBHbIE NPABOHAPYLLEHWNS;

2) cynebHblie wTpadbl HanararTCa CyaoM;

3) cynebHble wTpadbl NPUMEHSAIOTCA B OTHOLUEHUN XL, YYaCTBYOLWMX B AeNe, N NHbIX
NINL, KOTOpPble MMEKT B OTHOLIEHUN Cyfa onpeaesieHHble 06593aHHOCTW;

4) OCHOBaHNA HaJIOXKEHNA N pa3Mep WTpadoB yKasaHbl B IMIK;

5) WTpadbl B3bICKNBAOTCS U3 IMYHbIX CPEACTB OLTPAdOBAHHbLIX Fpa)kaaH, B TOM 4yucse
N B TeX CJly4aax, Koraa OHW HanaralTCs Ha OO/KHOCTHbIX JINLL;

6) wTpadbl B3bICKMBAOTCA B Aoxon denepanbHoro 6roaxeTa;

7) ynnaTta wTpada He ocBoboXKAaeT OT NCMOJIHEHNSA COOTBETCTBYHOLLEN
npoLueccyanbHoln 0653aHHOCTH, B CBA3U, C YEM MPU NOBTOPHOM HapyLleHUn wtpad
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MOXXET ObITb HaJI0)KEH BHOBb.

TaK Xe MOry cka3saTb, YTO MNoJZIo)XKeHne NosiBNSEeTCHA B CUJy TOro, 4To 06493aHHOCTb Mo
AOKa3blBaHMIO 0OCTOATENBLCTB, NOCAYXXMBLINX OCHOBaHMEM A1 NPUHATNSA HOPMATUBHOIO
aKTa, ero 3aKOHHOCTU, @ TaKXXe 3aKOHHOCTN OCNapuBaeMbIX peLleHnin, 4eNCTBUN
(bezpencTemsa) opraHoOB rocyaapCTBEHHOW BNACTWU, OPraHOB MECTHOIM0 CaMoyrpaB/ieHuns,
OOJDKHOCTHbIX JINL, FTOCYAaPCTBEHHbIX N MYHULUMWMAJbHbIX CNY>XXalWlKUX BO3/laraeTcs Ha
opraH, NMPUHSBLLNA HOPMATUBHbLIN aKT.

MO>XHO CKa3aTb, YTO HencnosHeHne obs3aTeNnbHbIX TpeboBaHMM Cyda O sIBKe B CyA U
HenpeacTaBNEHMN AOKa3aTesbCTB N0 AeflaM, BOSHUKLLINX U3 Ny6anYHbIX
NPaBOOTHOLLEHWI, IBNSIETCS OCHOBAHMEM NMPUMEHEHUS WTPAPHbIX CAHKLUMNA K BAHOBHbIM
NOJIKHOCTHbBIM nnuaMm. NocnegHNM OCHOBAHMEM HaNloXeHUs wTpada Ha nud,
Y4YacCTBYOLIMX B OeNne, a TakXXe X NpeacTaBUTesNeN, ABNISETCS HapyLlleHne nopsiaka B
cynebHoM 3acenaHum .

CBuaeTenun, 3KCnepThbl, CNeunannucTbl, NepeBoaYNKM MOTYT BbiTb NOABEPIrHYThHI LWUTPAMY
B C/lyYae HesIBKM B CY[, MO NPUYMHAM, MPU3HAHHbLIM CY10M HEeYBa)KUTe/bHbIMU. KpoMe
TOro, WTpag MoXXeT O6bITb HAJIOXKEH Ha NEPEBOAYNKA NPU €ro YKJIOHEHUM OT SIBKU B CY[l
WM UCMOJTHEHUN CBOUX 06A3aHHOCTEN.

MNepe4yncneHHble yHaCTHUKN Npouecca WTpadyroTCcs, Kak HapyLwmnTenm nopsagka B
cynebHoMm 3acepgaHunm. O6LMM NpaBOBbIM OCHOBaAHWEM HAJI0XKEeHUSA WTpada Ha
OOJDKHOCTHbLIX UL, N Fpak4aH, He OTHOCALMXCA K YH4aCTHUKAM npoLecca, ABJAITCS
TpeboBaHus, copgepxawmeca B PK3 «O cynebHon cncrteme Poccuimnckonm depgepaumn», B
COOTBETCTBUU C KOTOPbIMU BCTYMUBLLUNE B 3aKOHHYIO CUJTY MOCTAHOBJIEHUSA
depepanbHbIX Cy[0B, MUPOBLIX cyaen n cynoB cybbekTos Poccuimnckon depepaumu, a
TakKXe UX 3aKOHHble pacnops>xeHus, TpeboBaHUA, NOpPyYeHUS, BbI3OBbI N Apyrue
obpawleHns obsasaTenbHbl na Bcex 6e3 NCKIYEeHUA OpraHoB rocyfapCTBEHHOW BAACTX,
OpraHoB MeCTHOro camoyrnpasieHus, obWwecTBeHHbIX 00 beANHEHW, LOSIKHOCTHbIX JINLL,
APYrux PuUsndecknx u pnonvyecknx amy n nognexxat HeyKOCHUTEe/IbHOMY UCMOJIHEHUIO
Ha BCcen Tepputopumn Poccunckon denepavmun. Npu BbISBNEHUN Clly4aeB HapyLUeHUs
3aKOHHOCTW Cy /[, Brpase BbIHECTU YaCTHOe ornpenesieHne N HanpasuTb €ro B
COOTBETCTBYOLME OpraHM3aunm nan AoSXKHOCTHbIM InuaM A NPUHATUSA
HeobxoamMbix Mep. B cooTBeTCTBUM CO CT. 226 MK B C/ly4ae HecoobLeHns 0 NPUHATbIX
Mepax No YaCcTHOMY onpeneneHnto BUHOBHbIE AOJIKHOCTHbIE NnUa MOryT BbITb
noABepHyThbI WTpady. HanoxeHue wrpada He ocBoboXxaaeT nx ot 06A3aHHOCTH
coobwnTb 0 Mepax, NPUHATLIX MO YaCTHOMY ornpeesieHnto cyna.



Ha 0OJ/IKHOCTHLIX UL U FpaXKAaH, He ABAAIWUXCA Y4aCTHUKaMU rpakgaHCcKoro
npouecca HanaraeTcs wTpad u B C/ly4ae HencnosHeHnsa TpeboBaHu cyna o
npenocTaB/eHUN HAaXOAALWMXCA Y HAX AOKa3aTeNnbCTB, HE06X0ONMbIX CTOPOHAM, a Tak
»Xe He N3BeLLeHns cyda 0 HEBO3MOXXHOCTU NpeacTaBuTb TpebyemMble foKa3aTeNbCTBa.
LLITpadbl HanaratTCca B pa3Mepax, npeaycMoTpeHHbix MK, CyaebHbie wTpadsbl, B
OTHOLUEHUWN HEe YHaCTBYIOLWMX B PAaCCMOTPEHUN Aefa OO0KHOCTHbIX 1L
rocyapCTBEHHbIX OPraHOB, OpraHOB MEeCTHOro caMoyrnpaBJieHUs, opraHn3auunn,
B3bICKMBAOTCSH U3 UX JINYHbIX CPeaCTB.

O HanoXxXeHuw wTpada BbIHOCUTCA onpeesieHne. Konua onpeaeneHns HanpaBnseTcs
NnLy, Ha KOTOpoe HanoXXeH wtpad. OwTpadoBaHHOE ANLLO MOXKET NPOCUTL CYA4 O
CJ/IOXKEHUN UM YMEHbLLUEHNN pa3Mepa WwTpada. 3TO 3a9B/IeHMe pacCMaTpuUBaeTCH B
cynebHoM 3acenaHunn. F'pa>kgaHWH UM OOJHKHOCTHOE nnuo oba3aTenbHO O0/TKHbI ObiTb
Mn3BeLlEeHblI 0 BpEMEHU N MeCTe 3acefaHnsd. HessBKa 3auHTepeCcoBaHHbIX JINL, HE CIY)XUT
npenaTCcTBMEM 019 pacCMOTpPeHns 3aaBneHus. Ha onpegeneHne cyna ob otkase B
CJ/IOXKEHUU UM YMEHbLLEHME pa3Mepa WwTpada MoxXeT ObiTb NofaHa YacTHasa »kanoba
NNn NPUHECEH NpPoTecT. B3biCKaHne AeHeXHbIX CPeacTB, MPOM3BOAUTCS MO Npasuiam
NCNONIHNTENbHOro npon3eoacTBa. CyaebHble wTpadbl HaNaraTCA Ha rpakgaH nan
OOJIKHOCTHbIX JINL, FOCYJapCTBEHHbIX MPeanpuaTn, opraHnsaynin, yuypexxaeHun,
KOJIXO30B, MHbIX KOOMepaTUBHbIX OpraHmn3aumm, nx obbeanHeHnn, gpyrmux
obuiecTBEeHHbIX OpraHu3aumn TONbLKO Mo onpenesieHnto cyaga uam cyabn B CTPOro
YCTAHOBJIEHHbIX 3aKOHOM CJly4aax u pasmepax. OCHOBaHMEM NPUMEHEHNSA TaKoW
CaHKUMWU ABNAETCSA HEBbINOJIHEHNE UMK 6€e3 YBaXKUTesIbHbIX MPUYNH KaKUX-Nnbo
npoueccyanbHbiX 06s3aHHOCTEN. 3a Ntobble NHble 4ENCTBMA HanaraTb WTpad cyq He
BrpaBe. 3anpellaeTcs TakXe B3bICKMBaTh WTpadbl B 6onblen CyMMe, YEM YKa3aHo B
3aKoHe. lWTpadbl, HaNOXKEeHHbIE Ha rpa<AaH, a TakXe O40JIKHOCTHbIX JNL,
B3bICKMBAOTCA N3 UX INYHbIX cpencTB. CyaebHble wTpadbl HalarawTCa B Cly4ae He
N3BeELLEHMS, a TaK XXe ecnn TpeboBaHue cyna o npeacTaBieHUN MUMCbMEHHOIO NN
BELLECTBEHHOI0 A0OKa3aTesIbCTBa HE BbIMNOJIHEHO NO NMPUYNHAM, NPU3HAHHLIM CY40M
HeyBa>KNTeJIbHbIMU.

Konusa onpeneneHns HanpaBaseTcs nLy, Ha KOTOPOe HasoXXeH wTtpad, n oHo oba3aHo
B TeyeHune 10 gHen ncnonHuTb ero. OwTpadoBaHHOE NNLO BripaBe B 3TOT XXe CPOK
MPOCUTb CyAd UM CyAblo O C/IOXKEHUN NN60 yMeHbLIeHNN WTpada. DTO 3asBeHne
paccMmaTpuBaeTca B cyaebHoM 3acenaHnm C nsseweHmnem 3aasmtend. OgHako ero
HesiBKa He CAY)XUT NpenaTCcTBMEM AN pa3pelleHns sBonpoca. OnpeneneHue cyaobu
(cyna) 06 oTkase B coXXeHUn nmbo yMmeHbleHun wtpada MmoxeT 6biTb 06>kanoBaHo
nnbo onpoTecToBaHO. B cny4vae ecnn wtpad He ynnavyeH oobpoBonbHO, onpeneneHue
CyAa unu cyabun nocsie BCTYMNJIEHNS €ro B 3aKOHHY0 cuiy obpalwiaeTcs K



NPUHYONTENbHOMY NcnosiHeHUtO. CyaebHble WTpagbl HaNaratTCs CyaAoM UAn Cyaben n
B3bICKMBAIOTCHA U3 JINYHbIX CPEACTB rparkAaH Uan AOJIKHOCTHbIX JInL, KONns
onpeneneHns o HasloXKeHN WTpada HanpaBAseTCa ULy, Ha KOTOPOe HanoXXeH wTpad.



