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MpaBo - 3To TpeboBaHME, 0 KOTOPOM Mbl CrIPABEAJIMBO 3asABsSeM. A MMetlo NpaBo Ha
TOBapbl B MOeV TOBapHOW KOP3MHKe, eCc/in 4 3a HUX 3annaTui. [paxgaHe umeloT npaso
n3bupaTb Npe3naeHTa, eC/iM 3TO FrapaHTUPOBAHO KOHCTUTYLIMEN UX CTpaHbl, a pebeHoK
nMeeT NpaBo NOCEeTUTb 300MNapK, ec/qiv ero poguTenn 3To emy noobewann. Ha Bce 3To
Noaun Bripase pacCHYnTbiBaTb NPU YCJIOBUN, YTO APYron CTOPOHOMW Bbln AaHbl
COOTBeTCTBYWOWMe obewaHnsa nnm rapaHTun. Ho npasa 4YesioBeka nNpeacTaBasaioT cobon
TpeboBaHMA NHOrO CBONCTBA: OHM HEe 3aBUCAT OT obeLlaHnim unm rapaHTuin opyron
CTOPOHbLI. [MpaBo 4YesioBeKa Ha XXU3Hb He 3aBUCUT OT obelaHnsa Apyroro 4yesoBeka He
ybnBaTb ero. )Kn3Hb ero MoXXeT OT 3TOro 3aBUCETb, HO HE NPaBO Ha XWU3Hb. Ero npaso
Ha XXW3Hb 3aBUCUT TOJIbKO OT OJHOI0: TOr0, 4TO OH YeJsIOBEK.

NMpu3HaHMe NpaB YesioBEKA O3HAYaeT NPU3HaHWE TOro, YTO Ka)KAOoMy YeNI0BeKYy AaHOo
npaso TpeboBaTb cobnogeHns cneayowmnx NoJoXXeHnn: 9 obnagato aTMMKM NpaBamu,
4TO 6bl Bbl HM FOBOPUAW U HX Aeslasin, NMOTOMY 4YTO S, TOYHO TaK »Xe, KaK U Bbl, YEJI0BEK.
MpaBa 4YenoBeka NPUCYLLM Ka>K40My YesI0BEKY.

Noyemy 3To TpeboBaHMe He nNpeanosiaraeT KakKoro-To onpeaesieHHOro noseaeHns B
kayecTBe ero obocHoBaHMA? NMovyeMy 6bl He NnoTpeboBaTb, YTOOLI IOAV CaMU 3aCSYXKUN
cBou npasa? B KoHe4yHOM uTore, TpebosaHue cobnogeHNs rNpaB YesoBekKa HOCUT
HPABCTBEHHbIN XapaKTep N OCHOBbIBAETCS Ha MOpaJibHbIX LLeHHOCTAX. Moe npaBo Ha
XXN3Hb, B KOHEYHOM CYeTe, 03Ha4YaeT, YTO HUKOMY He NMO3BOJIEHO JINLNTb MEeHS XXU3HW:
3TO MPOCTO HEAOMNYCTUMO. DTO YTBEPXKAEHME BPAL NN HYy>KAaeTca B 0bocHoBaHUN, 1,
HaBepHoe, Nbon YnTaTenb COrnacnTcsa ¢ TakKMmM NogxonoM. Beab no oTHoweHUo K cebe
BCE Mbl MPU3HaeM, YTO B HalLen XU3HU N ObITUMN eCTb TakKme acnekTbl, KoTopble
HEMPMKOCHOBEHHbLI N B KOTOPbIE HUKTO He O0J/KeH BTopraTbcs, nbo peyb nget o
XXN3HEHHO Ba>KHbIX CTOPOHaX Halwlero 6biTnsa, onpenensatowmx, KTo Mbl TakmMe U YTO Mbl
Takoe. OHM nMelT CcyuleCcTBEeHHOE 3Ha4YeHne s Halen 4esoBeyeckon Npmpoabl u
Hallero 4YesiloBe4eCcKoro JOCTOMHCTBA. be3 npas 4yesioBeKa Mbl HE MOXKEM peasin3oBaTb
NOJIHOCTbIO Hall YesioBeYeckuin noteHuman. Npaea 4YesnoBeka BCEro JiNb NepeHoCAT 3TO
NMOHUMaHMEe C UHOAMBUAYAJIbHOIO YPOBHSA Ha BCeX OCTasIbHbIX Jitogen nnaHeTbl. Ecnn 5
MOry BblABUraTb NofgobHble TpeboBaHMSA, 3HAYUT, 3TO MOXKET caenaTb U tobon opyron.

OCHOBHbIE LLEeHHOCT!U


https://www.evkova.org/#evkova

“Korga Mbl Ha3blBaeM 4YTO-TO NPABOM Yesl0BEKA, Mbl UMEEM B BUAY, YTO YENIOBEK MOXET
npeabaBuTb obLecTBy cnpaBensmeoe TpeboBaHMe 3alLNTUTL €ro B 3TOM
npuHagsexawem eMy npase, byab TO CMI0M 3aKOHa, NOCPeACTBOM 0Opa3oBaHMA Unn
BO34ENCTBUA Ha 0OLLECTBEHHOE MHEHUE».

O>xoH CtioapT Munn”

B ocHOBE KOHLENUMX NMPaB Yes0BeKa JieXXaT ABE OCHOBHbIE LLEHHOCTW: nepBas - 3TO
YyesioBe4YecKoe AOCTOMHCTBO, a BTOpPas - paBeHCTBO. [IpaBa 4YesloBEKA MOXXHO
MOHMMaTb KakK HeYTo, onpeaenstouiee 6a3oBble HOPMbI, He0b6XxoaAMMbIE A1 TOro, 4TobbI
XXUTb C YYBCTBOM AOCTOMHCTBA, U UX YHUBEPCANbHOCTb BbITEKAET U3 TOro, 4TO, NO
KpalHen mepe, B 3TOM BCe JII0AN PaBHbl. Mbl HE AOJI)KHbI 1 HE MOXXEM 3[eCb KOro-To
BblAeNATb. B CyLHOCTK, 4TOObI MPUHATb KOHLEMUWIO NpaB YesioBEKA, AOCTAaTOYHO JINLLb
MPU3HAHNA 3TUX OBYX YOeXXOeHUN NN LEeHHOCTEN, N BPAL N KTO-HNOyAb CTaHET C
HUMW CNOpPUTb. MIMEHHO MO3TOMY NpaBa YesioBEKa NOJIyYatloT NMOAAEPIKKY CO CTOPOHbI
BCEX MUPOBLIX KYIbTYpP, BCEX LMBUAN30BAHHbIX NMPaBUTENbCTB N BCEX OCHOBHbIX
penurnin. MNMo4YTr NOBCEMECTHO NPU3HAHO, YTO BNIACTb rOCyAapCTBa He MOXeT ObITb
6e3rpaHNYHON UM NPOU3BOJIbLHOW, OHa A0JIKHA ObITb OrpaHU4YeHa HeobxoANMOCTbIO
obecrneunTb x0T O6bl MMHUMaJIbHbIE YCIOBUS BCEM, KTO HAaxXOAUTCS MoJ ero
topucankumen, 4Tobbl OHN MO XUTb C YYBCTBOM 4e€J10BEYECKOro 4OCTOMHCTBA.

N3 3Tnx ABYX OCHOBHbIX LLEHHOCTEN MOXXHO BbIBECTU MHOIMe gpyrue, n ¢ nxX noMoLLlbio
TOYHee onpenennTb, Kak Ha NPakKTUKe OOJ/HKHbI COCyL,ecTBOBaTb fAtoan n obuiecTsa.
Hanpumep:

CBobOOAa: NOCKOJIbKY YesioBeYEeCKas BOJIS COCTaBJISIET BaXKHYIO HYaCTb YEJIOBEYECKOro
[OCTONHCTBA. [MpUHY>XOeHNe AenaTb YTO-TO BOMPEKN HALLEMY XXENTaHMNI0 NPUHMXKAET
4esI0BEYECKYI0 JINYHOCTb.

YBa>keHue K APYrmM: NoCKobKY OTCYTCTBMUE YBAXKEHUS K APYrMM He NO3BONSET
OLEHUTb UX NHANBUAYASIBHOCTb U NX YesioBe4YeCcKoe AO0CTOMHCTBO.
HeponycTMMOCTb AUCKPUMMHALMMKU: MOCKOJIbKY PAaBEHCTBO JIIOAEN B YEJIOBEYECKOM
JOCTONHCTBE 03HAYaEeT, YTO Mbl HE MOXKEM CYyANUTb O NMpaBaxX U BO3SMOXXHOCTSX NI0OEN,
NCXOAS U3 UX (PUBNYECKUX NN UHBIX MPU3HAKOB.

TepnMMOCTb: NOCKOJ/IbKY HETEPMUMOCTb YKa3biBaeT Ha OTCYTCTBME YBaXKeHUS K
pa3inynsaM, a PaBEHCTBO HE O3Ha4YaeT TOXAECTBEHHOCTU A eanHoobpasmns.
CnpaBeaJIMBOCTb: NMOCKOJIbKY JIOAN, PaBHble B CBOEN NPUHALNEXHOCTU K
4yesoBEeYECKOMY POAY, 3aC/y)KMBAOT CrpaBenIMBOro OTHOLLUEHUS.
OTBEeTCTBEHHOCTb: MOCKOJIbKY YBa)keHne K NpaBaM Opyrux nogen npeanonaraeTt
OTBETCTBEHHOCTb Ka)>X[A0ro Yes0BEKa 3a ero Aencreuns n tpebyeT oT HEro ycuamn,
HanpaBJIeHHbIX Ha peasn3aunio ero Npas 1 Npas BCeX NOAEN.



YTo XapakTepusyeT npaBa YesIoBeKa

dunocopbl MOryT 6ECKOHEYHO NPOAO0/IKATb CMOPbI O MpUpoae NpasB YenoBeKa, HO
MeXAyHapoaHoe coobLLecTBO y>XKe 3as8BUJI0 0 CBOEN HENPEKIOHHON NPUBEP)XEHHOCTN
naee 3alWnThbl MPaB YenoBeka, NpuHsAB B 1948 roay Bceobuyto aeknapayuto npas
yesniopeKka. C Tex nop MexxayHapoaHoe coobLecTBO 3aKpernunio AeNCTBEeHHbIE NMPUHLUUMbI
BAMNY B MHOMO4YUC/IEHHbLIX MeXAYHapo4HbIX, PermMoHasibHbIX U HaLUMOHaIbHbIX MPaBOBbIX
nokymeHTax. BAMNY He pa3pabaTbiBanack Kak topnamn4eckn obsasaTenbHbI OOKYMEHT, HO
bnaronaps BBe4eHUIO €e HOPM B MHOMOYUC/IEHHbIE NocaeayoLlne pugnyeckm
obs3aTeNbHble A0roBOpPbl (U3BECTHbIE KaK «KOHBEHLUN» NJTN «COrNalleHns») npaBoBoOm
CTaTyC 3TUX HOPM CeroaHsa He NOAJIEXXNT COMHEHUIO.

MpaBa YenoBeka HeOTbEMJIEMbIl. DTO O3HA4YaEeT, YTO Bbl HE MOXXETE UX YTPaTUTb,
MOCKOJIbKY OHU UMEIT OTHOLUEHNE K CaMOMY (haKTy 4YeslIoBEe4HEeCKOro CyLl,ecTBOBaHMA,
OHM NpucyLwn Bcem nogam. MNMpu onpeneneHHbiX 06CTOATENLCTBAX AENCTBME HEKOTOPbLIX
N3 HUX, XOTA U He BCeX, MOXXeT BbiTb MPUOCTAHOBJIEHO UM OrpaHnyYeHo. Hanpumep,
€C/IN KTO-TO NMPWU3HaH BUHOBHbLIM B COBEPLUEHUN MPECTYMJIEHUS, OH UK OHa MOTryT ObITb
NneHbl cBobOAbI; NN XXe NPaBUTENbCTBO KAKON-TO CTPaHbl MOXXET BBECTU
Yype3Bbl4YaMHoe NosloXKeHne, 3aasme 06 3ToM Ny6ANYHO, @ 3aTEM MOXKXET OTMEHUTb
HeKOTopble NpaBa, HaNpuMep, orpaHNYNTbL CcBOBOOY NepenBUXXEeHUA NoCpenCcTBOM
BBeOEHUA KOMEHOAHTCKOro Yyaca.

OHM HepeNnMMbl, B3aUMO3aBUMCUMbl U B3aUMMOCBA3aHbl. DTO O3HAa4aeT, 4To
pa3J/inyHble NMpaBa YesloBeKa Mo CyLLecTBY CBsA3aHbl Mexay cobon n He MoryT
paccMaTpuBaTbCA MO OTAENbHOCTU. OCyLlecTB/IEHME OAHOMO NpaBa 3aBUCUT OT
OCYLLECTBJIEHUS MHOTMX APYrUX NpaB, U HET HX OAQHOro NpaBa, KoTopoe 6b1s10 Obl
Ba>kHee OCTaJlbHbIX.

MpaBa 4YenoBeKa YHUBEpPCaJsibHbl, a 3TO 3HAYUT, YTO OHM PABHO MPUMEHUMbI KO BCEM
NoasiM BO BCEM MUpe, Npuyem 6e3 orpaHnvyeHnn no BpemenHun. Kaxxabii uMeeT npaso
NoJIb30BaThbCA NpaBamMm YenoBeka, 6e3 Kaknx 6bl To HX BbII0 PA3INYNIA B CUSTY PACOBOM
NN 3THUYECKON MPUHAANIEXHOCTN, LiBETA KOXXW, N0Ja, CEKCYasIbHOM opueHTauuu,
WHBAJIMIAHOCTU, A3blKa, PENIUTUN, NOJUTUYECKUX NN UHBIX YOeXXaeHW, HaUuMOHaIbHOro
NN COLIMANIBHOIO MPOUCXOXKAEHUS, POXKAEHUS, UMYLLLECTBEHHOIO UKW NHOTO
nosnoxeHuna.CnegyeTt oTMETUTb, YTO YHUBEPCASIbHOCTbL NPaB YesioBeka HUKoUM obpasom
He yrpo)xaeT 6oraToMy MHoroobpasnio MHANBUAYANIbHOCTEN UK KYJIbTYPHbIX Pa3inynii.
«YHMBEPCaNbHOCTb» N «eAnHoobpasme» He ABASAITCA CUHOHUMaMK. MHoroobpasune
npeanosiaraeT MUpP, B KOTOPOM BCE PaBHbI 1 B PAaBHOW Mepe 3aC/ly)>KMBAIOT YBAXKEHUS.
MpaBa YenoBeKa BbICTYMNAT B POJIN MUHUMaAJIbHbIX CTAHAAPTOB, MPUMEHUMbIX KO BCEM



NOOAM; KaXKo0e rocyapcTBo uam obuiecTBo BrnpaBe yCTaHaBAMBATb U MPUMEHATb
6onee BbiCcOKMe nnm 6onee cneundunyeckme cTaHgapTel. Hanpumep, Mbl BUAUM, 4TO B
chepax 3KOHOMUKU, COLIMANBHOM XU3HN N KyNbTYpPbl FOBOPAT 0 HEO6X0OMMOCTH
NPUHSATb Mepbl 418 NOCTENeHHOM NOJIHOW peann3aunm npase, HO NPM 3TOM HET YeTKO
3a51BJIEHHOW NO3ULWM MO MOBOAY MOBLILUEHWS HAIOrOB OJ1 AOCTUMXKEHUS 3Ton uenn. U
TOorja y>e [eno KaXKAoW cTpaHbl U Ka)xaoro obuecTsa NpUHMMaTb NOAUTUYECKME
peLleHns B 3aBUCUMOCTUN OT BHYTPEHHUX YCJIOBUMA.

Npes Toro, 4to niogn obnapnatoT HEOTbEMIEMbIMU NpaBaMn, KOPEHUTCHA BO MHOIMX
KyJIbTypax 1 opeBHUX Tpagnumax. MHoro4YncneHHble NnpuMepbl MoYUTaeMbIX MpaBUTeNen
N BaXKHenLWnx cOOpHNKOB 3aKOHOB U3 NCTOPUN YeNloBeYeCcTBa MNOoKa3blBalOT HaM, 4TO
LLEHHOCTW, BOMJIOLLEHHbIE B NMpaBax YesioBeKa, He ABAAKTCA HU «3anafHblM
n3obpeTteHnem», HN n3obpeteHnem XX seka. OHM CTasim OTBETOM Ha BCceobOLmne
NnoTpebHOCTN YenoBeKa N Ha TpeboBaHMA N MOUCKN CMPaBEenIMBOCTU. Y Ka)K4om
obwHocTn nogen 6ol cBOM npeasnbl U cMCTeMbl obecrnevyeHUs cnpaBeasinBoCcTH,
KOTOpble COXPaHWINCh B BUAE TPaAULNIMA - YCTHbIX UN NMNCbMEHHbIX, XOTS He BCe 3Tn
Tpaauunm OOXKWUIN 00 HaWnX AHER.

MNpaBa 4YenoBeKa B pa3HbIX YaCcTSAX MuMpa

NMocne NnpuHAaTUA Bceobuwien geknapaunm npae 4esoBeKa, B pa3/IMYHbIX permoHax Mmpa
Obinn pa3paboTaHbl CBOM COBCTBEHHbLIE CUCTEMbI 3aLLMTbI NPaB YesIoBEKA, KOTOPbIe
CYLLeCTBYIOT Hapsay ¢ cuctemon, cosgaHHonm OOH. K HacTosweMy BpeMeHN CyLLeCcTBYIOT
pernoHasibHble y4ypexxaeHnsa 3anTbl Nnpas YesnioBeka B EBpone, AMepuke n Adprke. B
apabckomM Mupe n B cTpaHax A3MaTCKO-TUXooKeaHCKoro pernoHa (ACEAH) Takxe
npeanpuHNMaoTCSA Warn K MHCTUTYLNOHAIbHOMY 3aKpensIeHN0 permoHasibHbIX
CTaHOapToB Npas YesioBeka. Ho Npu 3TOM MHOrmMe CTpaHbl 3TOM YaCcTu CBETa Takxe
paTudunumpoBan 0OCHOBHblIe A0roBopbl U KOHBeHUMN OOH, TeM caMbIM Bblpa3nue CBOe
cornacume C UXx OCHOBHbIMWU NMpUHLUMNAMK, N [oBPoBONLHO B3saM Ha ceba obs3aTenbCcTBa
no cobnoaeHnIo MeXX4yHapoO4HOro NnpaBa npas 4YesioBeka.

B EBpone Ha CTpaXke pa3/InyHbIX NpaB YenoBeKa N CBA3aHHbIX C HUMWN CTaHOAPTOB U
WHCTPYMEHTOB, NPUMEHSAEMbIX Ha BCEM KOHTUHeHTe, cTonT CoBeT EBponbl. O ero poau u,
B YaCTHOCTM, O TOM, KaK OH NCnosib3yeT EBponenckyo KoHBeHUuo n EBponenckun cyn
Mo npaBaM 4yenoBeka, bygeTt 6onee noapobHO paccka3zaHo HMXe. Hapagy ¢ CoBeToMm
EBponbl, Tak)Xe UrpatoT BakKHY0 posib EBponenckmnm Coto3 n OpraHmsaumns no
be3onacHocTn n coTpyaHmnyectsy B EBpone (OBCE).MpuBep>xeHHOCTb EBpONenckoro
Coto3a 3awuTe npaB YesioBeKa Nosyy4msaa HoBbIM UMMYJIbC C NPUHATUEM JlInccaboHCKoro
[loroesopa, KoTopbIn BCTynun B cuny 1 aekabpsa 2009 roga n gan nosHoe lopnanyeckoe



obocHoBaHMe XapTum pyHaAaMeHTanbHbIX NpaB EBponenckoro Coto3a. B XapTun
N310)KEHbI FrpaXkaaHCcKue, noanTu4eckmne, coumnasbHble N SKOHOMNYECKUe npaBsa,
KoTopble 0653aHbl COBNOAATL KakK rocyfapCcTBa-4eHbl, Tak U caM EBponencknin Cotos.
EBponenckuin Cya 6yaeTt BbICTynaTb NPOTUB /1t060ro NosIoXKeHNs B 3aKOHOAATENbCTBE
EBpocoto3a, KOTOpOe NMPOTUBOPEYUT XapTUK, N NMPOBEPUT 3aKOHbI CTpaH4yneHoB EC Ha nx
COOTBETCTBME XapTuKM, OCTaBAASA 3a HAaUMOHAIbHbIMU CyAaMU MPUHATNE peLUEeHNA NO
rnoBCeaHEBHbLIM BONpPOCaM. XapTusa pasgeniseT rnpasa Ha WeCTb «KaTeropumn»:
[OCTOMHCTBO, cBOBOAA, paBEHCTBO, CONMMAAPHOCTD, FPaKAaHCKMe npasa n
CnpaBensiMBoCTb. KaTeropmsa «4OCTOMHCTBO» rapaHTUPyeT NpaBo Ha XXU3Hb 1 BBOOUT
3anpeT Ha NbITKU, pabCcTBO U CMEPTHYIO Ka3Hb. KaTeropus «csobona» BKJt0YaeT NpaBo
Ha YaCTHYIO XXWN3Hb, BCTynsaeHne B 6pak, ceob6oay MbICIN N Bblpa)XeHNe MHEHUW, NpaBo
cobpaHun, NnpaBo Ha obpa3oBaHWe, NPaBo Ha TPYA, NPaBO UMeTb COOCTBEHHOCTb U
ybexxunuie. K «paBeHCTBY» OTHOCATCSA NpaBa AeTen n NoXXunbix noaen. Kateropus
«CONIMOAPHOCTb» BKJIIOYAET CoLMasibHble nMpaBa v Npaea TPyaoAWMXCA, NpaBo Ha
crnpaBeasMBblie yCN0oBMA Tpyada, 3allnMTy OT HEOBOCHOBAHHOMO YBOJIbHEHUSA N [OCTYN K
MeAVNLWHCKON NnoMowmn. B 4ncno «rpakaaHCcKmMx npas» BXoasaT csobona cnosa u ceobona
nepenBuXeHns, a KaTeropmsa «CrnpaBeasiMBoCTb» rapaHTMpPyeT npaBo Ha 3 EeKTUBHLIE
cpencTBa NpaBoOBOW 3aWKUTbI, cNpaBenameoe cynebHoe pa3bmpatenbCTBO N Npe3yMnuuto
HEBUHOBHOCTM.

AreHTCTBO Mo pyHOAMeHTasbHbIM NpaBaM (ADI1) aBnAeTCs 3KCNEPTHLIM OPraHoMm,
KoTopbIn cobupaeT cBeageHns o cobnogeHnn 0OCHOBHbIX MpaB 4YesloBeKa B CTpaHax
EBponenckoro Coto3a, KOHCY/IbTUPYET U JaeT peKoMeHLauun no yaydeHuo CuTyaumnn.
AreHTCTBO He 3aHMMaeTCAd MOHUTOPWUHIOM, HO COTPYAHMUYaEeT C COOTBETCTBYOLNMN
yuypexkgeHnamu, npefocTaB/ifgga UM peKoMeHhauuy o0 TOM, Kak Jly4dlle oCyWwecCcTBATb
OCHOBHbIe MnpaB.a.

Kak Bbl njyMmaeTe, noyeMy obs3aHHOCTHM BHeceHbl B XapTuio npaB YesnoBeka? He
cYMTaeTe JIM Bbl, YTO OHU OOJIKHbI ObITb BIUCaHbl BO BCe AOKYMEHTbI 0 npaBam
yesioBeka?

B apabckom Mupe pervoHasnbHasa KoMmuccusa no npasam 4yesioBeka gencrteyeT ¢ 1968
roga, Ho ee NnosHoMo4unsa B 061aCTuM 3aLLMThl MPaB YenoBeKa OTAMYalTCa 60NbLLION
n3bnpaTenbHOCTLIO U OrpaHNUYEeHHOCTbIO. MNepecMoTpeHHaa Apabckas xapTusa npas
yenoseka 6bina NpuHaTa Jinrom apabckux rocygapcts B 2004 roay n BCTynuaa B CUNy B
2008 ropy.

Hapsgy c rpa>aaHCKMMK U NONTUYeCKUMKU, Apabckasa xapTusa COAEpP>XUT U CoLnalibHO-
3KOHOMMYECKME N COLMANbHO-MOMNTUYECKNE NPaBa, a Tak)Xe AeflaeT CCbIJIKY Ha «obLyto



umBMAn3aunio» apabCkmx rocyaapcTB. BcTynneHne B cuiy XxapTum U MEXaHN3MOB ee
MOHUTOPUHra - Apabckoro KomnteTta no npaBaM 4yenoBeka n Apabckonm nogKomMmccum no
npaBaM 4yesnoBeka - ObIN10 BOCMPUHATO C 0a0bpeHnem Kak obHage X NBaoLWMN NMPpU3HaK
yAy4dLeHnsa CUTyaunum C NnpaBamMm 4YesioBeKa B JaHHOM pernoHe. B To »xe BpeMsa xapTus
noABepriacb XeCTKON KPUTUKE 3a TO, HanpuMep, 4TO B HEN OTCYTCTBYeT 3anpeT Ha
YKECTOKME HaKa3aHWUs, @ SKOHOMUYECKME N CoLMaibHble MpaBa rapaHTUPOBaHbl TOJIbLKO
rpa>kgaHaM CTpaH 3TOro permoHa, HeKOTopble NpaBa OCHOBaHbl Ha 3aKOHaX WapwuaTa.
Cpenn He[oCTAaTKOB XapTUM OTMeYasioCb TakKXe, 4TO OHa pa3pellaeT CMepPTHYI0 Ka3Hb B
OTHOLUEHMWN AeTen, ecnn 3To NpeaycMaTpmBaeTCa HauMOHaIbHbIM 3aKOHOAATENbLCTBOM,
N B HEN OOMYCKalTCs orpaHnyeHmnsa csobobl MbICSIN, COBECTU U BEPOUCNOBEAAHUSA, eC/n
3TO NPeayCcMOTPEHO HaLlMOHaIbHbIMN 3aKOHaMK. 3allnTa «BCEX NMpaB YesoBeKa ass
BCeX» NpennosiaraeT OTKa3 OT BPeAHbIX TPAAULMNOHHbIX MPaKTUK. HNKOMY He MoXXeT
ObiTb OTKa3aHO B NMpaBaX Yes0BeKa U B 4OCTOMHCTBE MO NpuU3HakaMm Tpagnumm n
KYNbTYpPbl; K TOMY Xe Tpaguunm n KynbTypbl HE BblICEYEHbI B KAMHE - OHU MEHSAITCSH U
3BOJIIOLMOHNPYIOT, N Te, 4TO ObINIM aKTyasibHbI ele ABaguaTb 1eT Ha3ahd, 4acTo He
NMEKT CMbIC/Ia B F1a3ax cerogHsaLWHero nokonenms. Cyuiectsytoume speaHble
TpaauunKM Tak>Xe HanoMUHalT HaM 0 ToM, 4To bopbba 3a NpaBa 4YenoBeKa OnNMpaeTcs Ha
obpa3oBaTenbHble MPOrpamMmbl U MeponpuaTusa. OT MHOMMX BPeAHbIX TPAaANLUNOHHbIX
MPAKTUK HEBO3MO>XHO M30aBUTLCH INLWb NYTEM PENPECCUN N OCYKAEHUSA: YTOObI
nobuntbcsa achdekTa, TpebyeTcs obpa3oBaHMe N yHacTme BCEX 3aUHTEPECOBAHHbIX /L.
Ha)ke ecnm KOHeYHas OTBETCTBEHHOCTb BO3JI0XKEHA Ha rocygapcTea, nognmcasLluine
MeXOyHapoAHble JOroBOpbI MO NpasBaM YesioBeka, BpeAHble Tpaguumm BbXKMBaoT
bnarofaps 4eNCTBUAM OTAE/NbHbIX 04N NPpU Noagep)KKe ceMen N oKpy>KatLwmx. Nx
N3MEeHeHne He MOXKeT BbiTb HaBA3aHO «CBepXy», A9 3TOro Heobxogmma NocTossHHas
BOCMuUTaTeNnbHasa paboTa ¢ ceMmbaMU 1 0bLWMHaMKU, OO TONBKO TakK MOXXHO NPUMUPUTb
rnpaBa YenoBeKa C TEM, YTO CHMTAETCH cneunnyecKnMmn KyabTypPHbIMU NpaBamMn n
obblyasamun. MNMpaBa ToXKe MOryT KOH(pINKTOBaTbL Mexay cobon. «Konnusmen npas»
Ha3bIBAOTCSA KOH(JINKTbI, KOTOPbIE MOIYT BO3HUKHYTb MeXAy pa3HbIMU NMpaBamMu
yesnloBeKa, UM B OTHOLIEHUN OAHUX U TeX Xe NpaB, HO MPUMEHNTENbHO K Pa3HbIM
nogam. B kayecTtse npuMepa MOXKHO NPUBECTU C/lyYal, Korga ABYM NaumeHTaMm, 4Tobbl
BbI)KNTb, HY>KHO HOBOE cepaue; HO ANA TpaHCNJaHTauMm ecTb BCero oaHo. B atom
C/ly4ae npaBo Ha XXWU3Hb OAHOM0 NMauveHTa BCTyNaeT B KOJJIN3UIO C TaKUM XKe NMpaBoM
Apyroro nauveHTa. lpyrom npumep CBA3aH C 3BTaHa3newn, Korga 4be-To rnpaso Ha
YXN3Hb BCTYyMaeT B KOHPJIMKT C ero/ee npaBoM yMepeTb nan 6biTb n36aB/ieHHbIM OT
6ecnepcrneKkTUBHOro sIe4eHns. ITO CNyYan KOHPIMKTOB Pa3/INYHbIX MPaB B OTHOLLEHUN
0OHOro 4yesioBeka. B TpeTbeM cnyyae npeacTaBfieHbl CUTYaUnmn, Korga B KOHQINKT
BCTYyMNaloT pa3/iIMyHbie npasa pa3Hbix ntogen. O4HUM N3 NPUMEPOB ITOrO ABAETCSA



cslydain, KoTopbin paccmaTpuBanca B Komutete OOH no nnkeugaumm pacoBon
AnckpuMmnHaumm (cm. geno «Eppenckasn obwmHa Ocno npotue Hopeerum»): B 2000 rogy
rpynnmMpoBKa, Ha3biBatowas cebs «byTbons» (Manb4mkm B canorax) yctpousaa Mapul B
4eCTb HaUWUCTCKOro nuaepa Pyoonbda Necca. YH4aCcTHUKKM Oblsin 04eThbl B «MOJTYBOEHHYHO»
YHU(opMy, a pykoBoauTesib Mapua, r-H Tepbe Cb0sn, NPON3HEC aHTUCEMUTCKYIO peyb,
rnocJsie KOTOPOW Yy4aCTHUKUN MHOMOKpPaTHO U306pa3nsin HauMCTCKoOe NPUBETCTBUE U
npokKpu4anu «3ur xanne!» B gaHHOM ciiy4ae nmes1 MecTo KOHMPIMKT Mexay npaBoM r-Ha
Cbonn Ha cBoboay caMOBbIPa>KeHUs 1 NPaBOM eBPeNCKON 0BLWMHbI HE MoABepraTbCs
anckpnmMmmHaummn. Komutet OOH nocTaHOBWII, 4TO B 3aABsIeHUAX r-Ha Cbonun
comepXxajimcb naen pacoBoro NpPeBoCXoaAcTBa N HEHABUCTU, N MO3TOMY ero KpamHe
arpeccumBHas pedb He noanagaeT nofg 3awWuTy nNpaBa Ha cBoB6OAY CaMOBbIPa>KeHUS.

3aKJilouYeHue

He Ha BCe BOMPOCHI, NOAHATLIE B NpeablayLleM pasgesne, eCTb YHeTKNUe OTBEThI: AaxXke
CeroHsi OHW OCTalTCA NPeaAMeTOM SAPOCTHbLIX CNOPOB. B KaKonN-TO Mepe 3Tu cnopsbl
Ba)KHbl. OHN CBMAETENLCTBYIOT KaK O NJKpasn3Me B NoAX0oAax, YTO ABASAETCHA rflaBHbIM
ONs naen npaB YesioBeKa, Tak U 0 TOM, 4YTO NMpaBa YeNoBEKa - 3TO He HaykKa, He
3aCTbIBLUAA «MOEe0N0rns», a passmearoascs obiactb MOpasibHO-3TUYECKOW 1 NPABOBOW
MbICIN. Mbl HE MOXXEM 0XXMOaTb, YTO OTBEThLI byayT 0AHO3Ha4YHbIMW. PaccMaTpuBaeMble
npob6aeMbl C/I0XKHbI, N ONA NX pelleHns HYy>XeH cbanlaHCMPOBaAHHbINM MOAX04, KOTOPbIN
MOMOXXET U3YUYNTb KaXK4bll pacCMaTpPUBaAEMbIN C/ly4al B OTOE/IbHOCTMU.

OOHaKO 3TO He O3Ha4YaeT, 4TO OTBETOB HeT BOObOLLE N 4YTO HM B 0aHOM obnlacTn HeT
cornacmsa. Takux obnacrtenm MHOro, U X 4YMCNo BOo3pacTaeT NoyYTn exxeaHeBHO. Korga-to
npobnema pabcTBa Bbi3biBasla AUCKYCCUWN, @ CErOAHS TEPMUMOCTb B 3TOM BOMpOCe
BbosiblLe He CcHMTaeTCa NpueMaeMon, Tak Kak NpaBo Ha cBoboay oT pabcTBa Tenepb
YHUBEPCA/IbHO NMPM3HAHO Kak OCHOBHOE NMpaBo YesioBeka. XKeHCcKoe obpesaHue, XoTa n
noslyqaeT 3aluMTy B HEKOTOPbIX KyJIbTypaXx, LWMPOKO OCY>KOaeTCsA KaK HapyLleHne npas
yenoBeka. TakKoe XKe OTHOLIEHNE N K CMEPTHOW Ka3HW - Mo KpanHen mepe, B EBpone, rae
CTpaHbl-4neHbl CoBeTa EBponbl 160 0TMEeHUNN CMEepPTHYIO Ka3Hb, NGO BBEN
MOpPaTOpPUI Ha NMPMBEOEHNE MPUTrOBOPOB B UCMNOJIHEHME. Ha aene oTMeHa CMepTHOM
Ka3HW B HacTosLee BpeMa aBnseTcsa oba3aTesnibHbIM YC/I0BMEM A8 YneHcTBa B CoBeTe
EBponbl. M0 AaHHbIM «MeXXayHapoaHOW AMHUCTUN», BosblUe YeM OBe TpeTu CTpaH Mupa
OTMEHUIN CMEPTHYIO Ka3Hb B CBOEM 3aKOHOAATENbCTBE UM Ha NpakKTuke. MNpu 3TOM no
cocTosAHUIO Ha 2009 roa 58 cTpaH COXpaHWUIN CMEPTHYIO Ka3Hb, HO B 60/IbLLUMHCTBE
CBOEM ee He MPUMEHSAN.



Mo3TOMY Mbl AOJIXKHbI BEPUTb, YTO MHOIME N3 3TUX BOMPOCOB TakK)XXe HalnayT CBoe
peweHne. TeM BpeMEHEM Mbl MOXKEM BKJIIOYUTHCSA B ANCKYCCUIO U BbIHECTU CBOE
cobCcTBEHHOE Cy>XXAEHME MO CMOPHbLIM BOMPOCaM, MOMHS O AABYX OCHOBHbIX LLEHHOCTSX:
PaBEHCTBE 1 YeN0BEe4YeCKOM AOCTOUHCTBE. ECinm Kakoe-To AeNCTBUE MO OTHOLLEHUIO K
nobomy YenoBeKy NMPUHMXKAET ero AOCTOMHCTBO, 3HAYUT, OHO NPOTMBOPEYUT AyXY NpaB
yenoBeka.



