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3agaua 1. Yyxas MeueHas oBIa MPUOTyAMIIACh K Uy>)KOMY CTajy M Maciaach
Ha YY>KOM JIYIy BCE JIeTO. B KOHIlE KOHIIOB, OHa Oblla OThICKAHA XO3SUHOM.
Bnpagse 11 oH HaOpOCUTH Ha HEE BEPEBKY U YBECTU K ceOe, HEeB3Upas Ha MPOTECT
Bragenbia? Mmeer nu 3HadyeHwe TOT aKT, UYTO BIAJEHUE OBIOH OBLIO
HACWJIbCTBEHHBIM M OTKPBITBIM (HE TalHBIM)? MOXXET 1M ObITh MNPUHSATO BO
BHHMAaHHE BCTPEYHOE TpeboBaHME 00 yOBITKE, CBI3aHHOM C ITPOKOPMOM OBIIBI, €€
OXpaHoul u mp.?

OtBet: Xo0351H OBIIBI OB HE BIpaBe HAOPOCUTH HA HEE BEPEBKY M YBECTHU K
cebe, HeB3Wpas Ha MPOTECT Biajeibla cTaga. ToT (akT, 4To BIaJACHUE ObLIO
HEHACUJILCTBEHHBIM U OTKPBITHIM, O3HAYAET, UTO YKA3aHHBIM XO35MH CTa/a ABIIAETCA
n00pocoBeCTHBIM  BiazaenbleM. OaHAaKo, TMOCKOJIBKY OH BiaJedl  CIOPHBIM
UMYIIIECTBOM (OBIIOH) MeHee roja (OJHO JIETO), OH HE MPHOOpEN B CHIY NaBHOCTH
BIIQJICHUS TpaBO COOCTBEHHOCTM Ha Hero. B To ke BpemMss OH KMMeEeT MpaBO Ha
BO3MEIIIEHNE CBOMX HM3EPKEK MO COACPNKAHUIO MMYIIECTBA, T.€. IPOKOPM U OXpaHy

OBIIBI.

3agauya 2. JIBa nuiia, CIIOPHUBIIKE O TIPaBe COOCTBEHHOCTH Ha JParoIeHHYIO
BEIIb, COTJIACWINCHh OCTABUTh €€ Ha XpaHEHUE TPETheMy (CEKBECTOPY) BIUIOTH IO
pemenus cyna. CTaHeT JIM CEeKBECTOP BIIaJieblieM JAparolieHHocTu? Jlepxkarenem?
Yro ecnu KTO-TMO0 U3 CHOPSIIMX MOTPEOyeT OT CEKBECTOpa Mepeavyr BEIId WU
MONBITACTCS 3aXBaTUTh e¢¢ cmioi? BmopaBe nu cekBectop TpeboBaTh cede
BJIQJIEJILYECKOM 3aIATHI?

OtBet: CTOpOHBI, HE JOBEPSIONINE IPYT, APYTY, MOTJIM NEpPeaaTh CIOPHYIO
BElllb Ha XpaHEHUE M30pAaHHOMY MMM HEUTPAJLHOMY JIMILYy JIO pa3pelieHHus CIopa,
9TOOBI 3aT€M MepeaaTh €€ JIMILy, IPU3HAHHOMY €€ COOCTBeHHHKOM. OTHAKO 3TO CBOE
PaBOMOYHE COOCTBEHHHK MOXET OCYIIECTBIATh HE TOJbKO CaMOJIMYHO, a U
nepenarh MpaBo BJIAJCHUS JIPYTUM JHIaM (HampuMmep, Mo JOTOBOPY), COXpaHss Mpu
TOM NIpaBO COOCTBEHHOCTHM Ha Bellb. B TakoM ciydae ¢akrtuueckue obOnagatenu
OCYIICCTBIIAJIM BJIAACHHUC HC OT cOOCTBEHHOTO HUMCHH, 4 OT UMCHH CO6CTB€HHI/IKa,
HepeIaBIIero UM Belllb Ha OCHOBAHUU JIOroBopa. Tak, COOCTBEHHUK MEPeIacT CBOO

BEI[b BO BJAJICHHUE 3aJIOTOJIEPKATENI0, IPEKApPUCTy WIH MO cekBecTpy. OmHAKO HE



BCSIKMUM JTIOTOBOp O TMepefaye Beld BO BPEMEHHOE I0JIb30BAHUE APYIOMY JIHUILY
NEePeHOCUT Ha JTO JIMLIO BiaaeHue. bomee TOro, OOJBIIMHCTBO JIOTOBOPOB
MpeayCMaTPUBAIOT Tepeady COOCTBEHHHKOM JIMIIb (DAaKTHYECKOTO OOJIaTaHus
BEINbIO, T.C. JEpKaHWs, HO He BiamgeHus. CeKBeCTpaTop, B OTIMYHUE OT OOBIYHOTO
XpaHUTENS, KOTOPBIH 00J1a/1aa IpaBoM JACpKaHMs, IPU3HABAICS BIaJCeHblieM. Takum
00pa3oM, CEKBECTPATOpP MOXKET TOJb30BAThCsI CPEICTBAMU TMOCECCOPHOM 3alUThI —

HHTCPpAUKTAMMU.

3agaua 3. J[loOpocoBecTHBIH TpuOOpeTaTeNh KyHWJI 10 HE3HAHHIO
KpaJieHyl0 Bemb. MOXKeT 1M OH CChUIATbCA HA  HCTEYCHHE CPOKa
prUOOpeTaTeIbHON JaBHOCTH?

OtBer: Jlaxke mnpu HaIUuMU  JOOPOCOBECTHOCTH  MpUOOpETaTes
HEBO3MOKHO OBUIO MPHOOpEeTEeHUE B COOCTBEHHOCTD 10 JAaBHOCTHU BJIA/ICHUS BEIllH,
NpUOOPETEHHOW B pe3ysibTare CHIEIKH, KOTOpas, IIOMHMO OTCYTCTBHS Yy
OTYYXKAATeNsl MpaBa COOCTBEHHOCTH, €Ille M COBEpIIeHa Oblia MPH OTCYTCTBHUH
OJHOTO U3 YCJOBMH, HEOOXOAMMBIX /Jisi €€ JEUCTBUTEIbHOCTH, HaIpUMED,
JIeeCTIOCOOHOCTH OTUY KIATEIIS.

Takum oOpazom, mnox justus titulus NOHMMaIOCh TakKoe OCHOBaHUE
MpUOOpETeHMs, KOTOpOe caMo Mo cebe MOorjo Obl MPUBECTU K MPUOOPETEHUIO
BJIQ/ICTIBIIEM MpaBa COOCTBEHHOCTH, €CII OBl TIOCIIeIHEeE UMENIOCh Y OTUY KIaTellsl.

BnocnencTBuun MHOTHE pUMCKHE IOPUCTBI OTKA3aJUCh OT TAaKOrO CTPOTOTro
TOJNIKOBaHWs  TIOHATHSA  justus  titulus, Tmpu3HaB  JOCTATOYHBIM ISt
npuoOpeTaTeNIbHOM TaBHOCTH TOTO, 4YTO mpuolOpeTrarenb HMel OOBEeKTHBHEIC
OCHOBAHUS MPEANOJIOKHUTb, YTO TOT CHOCO0, KOTOPBIM OH MPHOOpEN BlaJeHHE
BEIIbIO, Ia€T €My W TPaBO COOCTBEHHOCTH Ha Hee. TO eCTh, JOCTATOYHBIM IS
npuoOpeTaTesIbHON TaBHOCTU ObUT IPU3HAH M MHUMBIN TUTYI ( titulus putativus ),
KOTOPBIH, MO CYTH, MOXKET OBbITh NMPU3HAH COCTABHOM YaCThIO TAKOI'O PEKBHU3UTA
nproOpeTaTeNIbHOM JaBHOCTH, KaK TOOPOCOBECTHOCTh BIIAJICHUS, XOTSI HEKOTOPHIE
pa3nuuus MEXIy JAaBHOCTHBIM BIIAJENbLIEM, BJIAJCIOIIUM BEIIbI0 Ha OCHOBAaHUU

justus titulus, 1 BamenplieM Ha OCHOBaHUU titulus putativus Bce e OCTaIHCh.



[Tockonbky pomyrmieHue titulus putativus Kak OCHOBaHHS TPHUOOPETATEILHOMN
JABHOCTH SIBJISUIOCH XOTS M PACIpOCTPAHEHHOM, HO MapTUKYJSIPHOM TOUKOM
3peHHs, HE TMOJIY4YHUBIICH BCEOOMEro 0J00peHusi B Cpele PUMCKUX IOPHCTOB,
KOctuHnany mnpunuiock 3aKOHOAATENBHO 3aKPENHTh JBa BUJA JAaBHOCTH -
OpJIMHApHYIO, IS KOTOpoM justus titulus possessionis paccMmaTpuBajCs Kak
HEOOXOJUMBIA PEKBU3UT, U HKCTPAOPAMHAPHYIO, HJS KOTOPOH JIOCTATOYHBIM
YCJIOBHEM SBJISIIOCH HAJIMYUE JTOOPOCOBECTHOCTH IMPHU 3aBIAJCHUH, HO CaM CPOK
npuoOpeTaTeIbHON JaBHOCTH ObLT YBEJTUYEH.

Takum o0pa3oM, B JaHHOM cilydyae BO3MOYKHO CCHUIAThCS Ha HMCTEUCHHE

CpOKa MpruoOpeTaTeabCKON JaBHOCTH.

3agaua 4. Crago oseu, npuHajyexamux [aro Hurumauro, macnocs Ha
oOuIbHBIX Jyrax AOpymikux rop. Crnacasck OT BHE3aIllHO HayaBlerocs Oypasa,
OBIIbI yOexanu B Jjiec, rae ux Hamen Jlynuit Ceit u Talikom nepersan cede. Beckope
TpH OBIBI MpUHECTH npuron. Yepes yersipe Mecsna AW Hurumwii, y3HaB, T1e
HaxXoJATCs €ro OBIbI, npeabsBuil Cero BUHAMKAIMOHHBIM HCK. OpHako Cel
OTKJIOHWJI MCK. B Ubl0 MOJIB3y U KaKUM 00pa3oM JIOJKHO OBITh PEIICHO J1E10?

OtBet: CTapoe NUBWIBHOE MPABO 3HAIO MPUOOpPETATENHHYIO TaBHOCTH B
BUJIE Usucapio, Juisi KOTOpoi TpeOoBaIoCh BiIaJeHUE ABUKMMOM BEIIbIO B TEUCHHE
rojla, a HEJIBMXUMOW B TEUEHHE JBYX JIET — CJieJl JBYXIIOJILHOTO BEICHUS
CEJIbCKOTO XO03siiicTBa. He TpebGoBanoch HM 3aKOHHOTO OCHOBAHUS BIAJCHUS, HU
JI0OPOCOBECTHOCTH BJIa/ICIIbIIA.

Opnako W3maBHA W3 OOIMIETO MpaBuja OBUIO JOMYIIEHO HCKIIOYEHUE IS
BOPOBaHHBIX Bemiel. [IpuoOpeTeHne ux Mo JaBHOCTH ObLIO 3aIPEIICHO 3aKOHAMHU
XII Tabnui, a mo3auee 3akonoM Atuausa HI B. 1o H.3. 3akodom I[lmatus (70 r. 1o
H. 2.) OBUIO BOCHPEIICHO IPHOOPETECHHE COOCTBEHHOCTH IO JIaBHOCTH Ha
JIBIKMMBIE M HEJIBMDKMMBbIE BEIY, 3aXBaYE€HHbIE HACHJIbCTBEHHO.

B nanpHeiimem pa3BUTUM JaBHOCTh ObUla MOJYMHEHA TPEOOBAHUIO lusta

causa possessions — CHpaBeUTMBOS OCHOBaHWE BiajeHus. [1og HUM MOHUMAIOCh



iustum initium possessionis — MPaBOMEPHOE HAYaJ0 BJIAACHUSA, T. €. 3aKOHHBIN
croco0 (TUTYI), KOTOPBIM Bliajiesel] Hayai cBoe BiagaeHue (durecr).

Tpu ocHoBaHus (HacwiHWe, TaHOE MOXUINCHHE W BPEMEHHOE JCpIKaHUE)
ObLTM OOBSIBICHBI HECITOCOOHBIMH MPUBOJUTH K COOCTBEHHOCTH MO jaaBHOCTH. K
TpeOOBaHUIO 1usta causa MPUCOETUHUIIOCH Jpyroe TpeboBaHHE — TpeOOBaHUE
n00pocoBecTHOCTU. BrajeHune cumTanoch HadaThiM JTOOPOPOCOBECTHO, KOT/Aa B
JTIOKA3aTeNbCTBO TMPUBOJUIICS 3aKOHHBIM THUTYJ, T. €. CJAeJIKa, Ha OCHOBaHUU
KOTOPOH OBIJIO HAYATO BJIAJICHUE W KOTOPAs TOJBKO ITOTOMY HE C/enalia Biajeiblia
COOCTBEHHHKOM, YTO COOCTBEHHOCTHM Ha BEIllb HE WMEI W JPYroil y4aCTHUK
CHEJIKH, OTUY>KIaTeNb Belu. B ciydae npogaxu 100pocOBECTHOCTh TpeOOBaIach
HE TOJHKO B MOMEHT 3aKIIOYCHHUS JOTOBOpPA, HO W B MOMEHT HCIIOJTHCHUS
JIOTOBOpA IyTEM Tpaauliny (Tepeaadn) Bely. B urore cBoero pa3BuTus JaBHOCTD,
KpoMe BJIaficHus, TpeOoBaja HaJIMIHs 3aKOHHOTO OCHOBAHUS M JIOOPOCOBECTHOCTH
B TEYEHHWE BCEr0 CpOKa JMaBHOCTH. JIaBHOCTHBIM CpOK [OKEH OBLI Te4b
HEIPEPHIBHO.

Takum oOpa3om, B JaHHOM cCiydae, JaBHOCTHBIM CpPOK HE HACTYITHJ
(Bnagenue O6oiee 1 roma nBrkuMoit Benpro). CiaenoBaTtensHo, JIynuii Celi 10mDKeH

BEpHYTH oBell U npuruiof ["aro Huruauro.



