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BBepneHue

MpUHUMUMBI NpaBa CyLEeCTBYOT HE3ABMCUMO OT TOr0, OTPaKeHbl OHW MPSAMO B CTaTbAX
3aKOHa WJIN XKe He oTpakeHbl. OHUM BbITEKAIOT M3 BCEr0 COAEPKAHNSA 3aKOHa Npu ero
TONIKOBaHMKW. Ho 3aKkpensieHne CUCTEMbl MPUHLIMMOB TOM UAN MHOW OTpacaum npaea
3aKoHOAaTesIeEM B COOTBETCTBYIOLMX CTaTbAX 3aKOHA YCTPaHseT pa3sHobon,
pa3HOronoCcuLy B onpenesieHn Kpyra pyKoBoASILLMX NPaBOBbIX NAEN, KOTOPblIE MOXXHO
6b1710 6bl paccMaTpUBaTb B Ka4eCTBE NPUHLIUMOB TOW UM MHOW OTpacaun Npasa, U
NPMBOAAT K €4MHOMY MOHMMAHNIO CUCTEMbI MPUHLIUMOB, @ 3HAYUT, U €AMHOMY
NPUMEHEHMNIO HOPM AAHHOI0 3aKOHOA4ATENIbHOr0 aKTa.

OTnn4nTenbHoOm oCobeHHOCTbIO MPMHLUWMMOB YroJ10BHO-NCMNOJIHNTENIbHOI O MNMpaBa
ABNAeTCA HegonyctmMocCTb Kaknx-nmbo nckntyYeHnm ns Hux. Ecnm kakoe-nmbo
dyHOaMeHTaNbHOE MoJIoXKeHWe npegnosiaraeT UCKJIloYeHe N3 Hero, To OHO nepecTaeT
ObITb npuHUMUMNOM U CBOOWNTCA Ha POJib NMPOCTOro rnpasuia, N3 KOTOPOro MOXXHO 1N OOJIXKHO
OenaTb NCKJTIOYEHNE.,

CuctemMa NpMHLMMNOB YrO0BHO-UCMOJIHUTESILHOMO NMpaBa OTpaXkaeT NPUHLUMbI
obpaleHns C 0Cy>XAEeHHbIMN, KOTOpble 3adMKCMPOBaHbl B COOTBETCTBYHOLLMNX
MeXXOYHapOoOHbIX aKTaX. 3aKpenieHHble B HAX MPUHLNMbI 3aTParnBatoT NPUOPUTETHLIE
npaBa 4YesioBeKa, NWeHHOro ceoboabl, KOTopble AO0JIKHbI 6€3yCN0BHO 3aKpenaAaTbCs B
HaLMOHaIbHOM 3aKoHoAaTeNbCcTBe U cobNofaThCA B MPaBONMPUMEHNTESTEHON
AeATeNbHOCTU. [laxe NCKYNTENbHbIE 06CTOATENbCTBA HE MOMYT CIYXKUTb OCHOBaHUEM
AN NpUMeHeHuns, a TeM bosiee aAna onpaBOaHUS NbITOK UK APYTUX XKECTOKUX,
6ecyenoBeYHbIX NN YHUKALWMX LOCTONHCTBO BMAOB obpalleHnsa 1 HakasaHus.

CncTeMa NPpUHLMMOB YrOJIOBHO-UCNONMHUTENbHOIr0 NpaBa 6a3npyeTcs Ha KOHCTUTYLMK
Poccunckonm ®epgepaumnn, NOCKOAbKY NPUHLUNMNLI U 06WKMe NON0XKeHUSs, 3aKpenJsieHHbie B
HeWn, B NepBylo o4epenb — onpenenswoLime npaBa n cBoboabl YenoBeka, CoraacHo cT. 15,
MMelT NpsaMoe AencTBue.


https://www.evkova.org/#evkova

Llenbto oaHHOM paboTbl ABNAETCA U3yHeHME COAEPXKAHUA NPUHLMMNOB YrOJ0BHO-
NCNOJIHNTENbHOrO NpaBa. [NaBHON 3a4avyen NCcnefoBaHNS - 3TO PacKpbITUE NPUHLMMNOB
YrO0JIOBHO-UCMOJIHNTEILHOIrO NpaBa.

anHI.I,VIﬂbI YIroJIOBHO-UcnosiHmrten bHOM npaBa

B obLien Teopun npaBa NMPUHLMUMbI ONPEAENATCSA KaKk OCHOBHbIE UAEN NpaBa,
PYKOBOASILLME NOJIOXKEHMS NPaBoBoON cnctembl. Ocobyto 3HAYMMOCTb OHM NpuobpeTatoT B
Xo4e npoBeaeHnsa NnpaBoBor pedopMbl, MOCKOJIbKY, 061agas HOPMaTUBHbLIMU
CBOWCTBaMW, CTaHOBATCS ob6a3aTeslbHbIMU NPy hOpMUPOBaHUN OTpacsn NpaBa, ee
WHCTUTYTOB 1 HOPM.

MpuHUKMNLI NpaBa, ero oTAesIbHbIX OTpacnenn 06bLEKTUBHbI MO CBOEMY XapaKTepy, XOTH
OOHOBPEMEHHO ABAAITCA U CYObEeKTUBHON KaTeropuen.

O6BbEeKTMBHOCTb NPUHLMMOB NpaBa onpeaensaeTcs TeM, 4YTO OCHOBHbIe naeu,
coaep>kalmecs B HUX, noasexaT obsa3aTeslbHOMY BOMIOLEHNIO KaK B KOHKPETHOMN
oTpacan nNpaBa, Tak 1 NpU peanansaynmn B NpaBoONpuUMEHNTENbHON agesaTenbHoCcTn. Ux
3abBeHne HensbexxHo BneveT 3a cobon NnpnynHeHme obLLEeCTBY CYLLLECTBEHHOIO
HPaBCTBEHHOro Bpeda, HapylleHune npaB n ceobon 4YenoBeka HeE3aBUCMMO OT cdepbl
0bL1ecTBEeHHbIX OTHOLLUEHUN.

Cy6beKTMBHOCTb MPUHLMMNOB NpaBa OnpeaensieTcsa TeM, 4TO OHN POPMUPYIOTCSA NI0ObMN,
a 3aTeM BOCMPUHUMAIOTCHA 06LLeCTBEHHbLIM CO3HAHMEM KakK HPaBCTBEHHbIE MOCTYaThbl U
BXOAST B Ka4ecTBe COCTaBHOW 4acTu B NMPaBOBYO MAEONOINIO.

OTANYMTENBHON 0COBEHHOCTBLIO MPUHLMMNOB YrOJOBHO-UCMOMIHUTENBHOrO NpaBa
ABNSAETCA HEAOMYCTUMOCTb KaKUX-NnMbo NCKNYeHnn n3 Hux. Ecnm kakoe-nmbo
yHOaMeHTasibHOe MoJIoXKEHME npeanonaraeT UCK/IDYEHNE N3 Hero, To OHO nepecTaeT
ObITb NMPUHUWMOM MU CBOAMTCA Ha POJib MPOCTOro NpaBuia, N3 KOTOPOro MOXHO N OOJIKHO
nenaTb UCKJIOYEHME.

MpUHUKMBLI NpaBa NMPUHSATO OE/NTb Ha 06LLenpaBoBblie, MEXOTPAc/ieBble N OTPac/ieBble
npuHUKUNbI. ObLleoTpacseBble NPUCYLLW BCEM OTPAC/sSM NpaBa, oTpac/iieBble NPUHLUMBI
NPUCYLLM TOJIbKO AaHHOM OTPac/an NpaBa, OTPaXKaloT ee XxapakKTepHble 0COBEHHOCTH, ee
CYLHOCTb.

MpuHUMNbI NMpaBa CYLWEeCTBYIOT HE3aBUCUMO OT TOrO, OTPa’>XeHbl OHU MPSAMO B CTaTbAX
3aKOHa UM XXe He oTpakeHbl. OHWM BbITEKAIOT M3 BCEro CoAep>XaHnsa 3aKoHa npu ero



TONIKOBAHUKW. HO 3aKpensieHne CUCTEMbI MPUHLIMMOB TOM WU MHOW OTpac/av npaea
3aKoHOZaTesIeEM B COOTBETCTBYIOLWMX CTaTbAX 3aKOHa YCTpaHseT pa3sHobon,
Pa3HOroN0CULLY B ONpenesieHNM Kpyra PyKOBOASLLNX NPaBOBbIX NAEN, KOTOPbIE MOXXHO
6b1710 6bl paccMaTpPUBaATbL B Ka4YeCTBE NPUHLIUMOB TOW WU MHOW OTpPacaun NpaBa, U
NPMBOAAT K €AMHOMY MOHMMAHNIO CUCTEMbI MPUHLINMOB, @ 3HAYUT, N eAMHOMY
NMPUMEHEHMNIO HOPM [IaHHOI0 3aKOHOAAaTeIbHOIr0 aKTa.

B cT. 8 YUK 3aKkpensieHa cucTeMa NPUHLUANOB YroJIOBHO-UCMNOJIHUTEJIbHOIO
3aKoHoAaTeNbCTBa U NpaBa, B KOTOPYO BXOAAT:

e MPUHLNN 3aKOHHOCTMN,

e MPUHLXN F'YMaHMU3Ma,

e MPUHLNN OEMOKPATMU3MA,

e MPUHLNN PaBEHCTBA OCY>XAEHHbIX Nepen 3aKOHOM,

e NpUHUUN anddepeHunaunm n MHOANBMUAYanM3aumm NCNOJIHEHNSA HaKa3aHWUN,

e MPUHLUMN PaLMOHANILHOIO NMPUMEHEHNSA MeP NPUHYXAEHUS, CPeACTB UCMPaBIeHNs
OCY>XJEHHbIX U CTUMYNIMPOBAHMS UX MPABOMNOC/YLLHOMO NOBeAEeHUS,

e MPUHLINN COEANHEHNSA HAaKa3aHUA C UCMPABUTESNIbHbIM BO3AENCTBUNEM.

AHann3 nepeyvynciieHHbIX MPUHLNMNOB MOKa3blBA€T, YTO B HUX HAaX04AT Bblpa)keHune obuine
NPUHUWNABLI NpaBa, NPUHUWMALI OTpacaen Nnpasa, perynmpytowmx 6opbby ¢
NPeCcTYNHOCTbIO, @ TakXXe NPUHLUMbI MOJIMTUKN rocyAapcTBa B chepe UCMOJIHEHMNS
HakKa3aHus, KoTopble 06pa3yoT CUCTeMY OTpac/ieBbIX MPUHLMUMOB, MPUCYLLMX AAHHOM
oTpac/aun npaBa. B COBOKYMHOCTY OHW NOAYEPKUBAIOT NPUHALIEXHOCTb YrOJIOBHO-
MCMNOJTHNTENbHOrO NpaBa K CUCTEMEe MpaBa B Ka4YeCTBE ee CaMOCTOSATENIbHOW OTpac/n u
O[HOBPEMEHHO OTpaXkaloT ero ocobeHHOCTH.

CncrtemMa NPUHUMNOB YroJIOBHO-NCMOJIHUTENIbHOI O NMpaBa OTpa)kaeT NMPUHUMNMbI
obpalueHns ¢ ocy>XaeHHbIMU, KOTOPbIe 3aPUKCUPOBaHbI B COOTBETCTBYHOLLNX
MeXXOAYyHapoAHbIX akTax. lMpexxae BCero 3To OTHOCUTCA K MMHUMa/IbHbIM CTaHAAPTHbIM
npasuiam obpalleHns C 3aKNYeHHbIMU, NPUHATBLIM Ha 1 KoHrpecce OOH no
npeaynpexaeHunto NpecTyrnHoCcTn 1 obpalleHunto ¢ npaBoHapywmntTenamm B 1956 roay,
CBoLy NPUHLUMMNOB 3aLlUNThl BCEX JIUL OT MbITOK U OPYTUX XXECTOKNUX NN YHUXKAKOLWKNX
OOCTONHCTBO BnAoB obpaweHnsa n HakasaHumsa, npuHaton OOH B 1984 rony.
3aKpenseHHble B HUX MPUHLUMMbI 3aTparmeatoT NPUOPUTETHbIE NpaBa 4Yesi0oBeKa,
NMeHHoro ceoboabl, KoTopblie A0/IKHbLI 6€3yCN0BHO 3aKpPenIATbCA B HALUMOHAIbHOM
3aKoHOOaTeNnbLCTBe N cobnaaThCa B MPaBONPUMEHNTENbHOW AeATeNbHOCTU. [laxe
NCKJIOYNTENIbHbIE 06CTOATENbCTBA HE MOTYT C/IY>KUTb OCHOBaAHMEM AN NMPUMEHEHUS, a
Tem 6onee onsa onpaBaoaHUA NbITOK UM OPYTUX XKECTOKNX, becHyesnoBeYHbIX Uan



YHM>KaKLWMX JOCTOMHCTBO BMAOB 06palleHns n Haka3aHusa (cT.3 [leknapauum o 3amTe
BCEX JINL, OT MbITOK N APYIrUX XXECTOKUX NN YHMUXKAOLNX AOCTOUHCTBO BUOOB
obpalleHnsa n HakasaHus ).

CucTteMa NPUHLMMNOB YrOJIOBHO-UCNONMHUTENbHOIrO npasa 6a3npyeTca Ha KOHCTUTYL MK
Poccunckonm ®egepaumnn, NOCKOAbKY NPUHLNMLI U 06LWMEe NOSTOXKEHUS, 3aKpenJieHHbIe B
HeWn, B NepBylo o4epenb — onpenensoouime npaBa u cBob6oabl YesoBeKa, COrsacHo cT. 15,
MMeKT NpsaMoe gencTseme.

MpUHUMNBLI AAaHHOM OTPAac/iv 3aKOHOA4ATENIbCTBA HE TOJIbLKO AeKJlapupoBaHbl. OHU
npenonpenensoT COAep>XXaHNe MHCTUTYTOB U HOPM, PEryINPYyLLNX UCMOJSTHEHWE
KOHKPETHbIX BUAOB HAaKa3aHUN, a TakKXXe APYruxX 3aKOHOB U UHbIX HOPMATUBHbIX
NMPaBOBbIX aKTOB, KOTOPble AENCTBYIOT B 3TON cdepe.

K 4yncny obuienpaBoBbIX MPUHLUMIMOB 3TOW OTpPac/n NpaBa cieayeT OTHEeCTU: 3aKOHHOCTb,
rymMaHu3Mm, 0eMOKpPaTU3M, PaBEHCTBO OCY>XAEHHbIX Neped 3aKOHOM. K MeX0oTpac/ieBbIM -
andpepeHUnaumio 1 UHANBNAYaNN3aL M0 NCMOJIHEHUS HaKa3aHWs; K OTpac/IeBbIM -
paLVOHaNibHOE NPUMEHEHNE MepP MPUHYXAEHUS, CPeaCcTB NCMPaBAEHNA OCYXXAEHHbIX U
CTUMYJIMPOBaAHME MX NPaBOMOC/YLLIHOro NOBeAEHUs, COeANHEHME HaKa3aHus C
NCMpPaBUTEsIbHbIM BO3ENCTBUNEM.

MNMpuHUMN 3aKOHHOCTH

MPUHUWN 3aKOHHOCTU - KOHCTUTYLMOHHBIW, OH 3aKpenJieH B page ctatenn KoOHCTUTyuum
PO (cT. 4, 13,15,17-19 n Oap.), a TakxKe B paae MexaAyHapoOHbIX JOKYMEHTOB. B
YrOJIOBHO-UCMNOJIHNTEJ/IbHOM MNMpaBe OH Bbipa>keH B BEPXOBEHCTBE 3aKOHaA,
perynupyroLiero NCnoJiHeHne HakasaHus, n ero ripyuopuTeTe nepen apyrumu
HOPMATMBHbLIMN NMPaBOBbIMU aKTaMun, peryanpyowmnmm odbuecTBeHHble OTHOLWWEHNS B
yKa3aHHoW cepe. MpnHUMN 3aKOHHOCTWN peasin3yeTcs B TOYHOM U CTPOromMm cobntogeHmnm
YrOJIOBHO-UCMOJIHNTE/IbHOMO 3aKOHO4AaTe/IbCTBa YUYpex4eHNAMU N OpraHamu,
WUCNONIHALWMMN HaKa3aHMe, opraHaMu rocygapCTBeHHOM BNacTu U ynpasiieHNs, BCEMU
opraHmsaumaMmn, Xo3anNCTBYOWNMU CybbeKTaMun, 4OHKHOCTHBIMU NnuaMu, paboTHUKaMu
opraHm3aummn, B3auMo4enCTBYOWMNX C YHPEXXOAEHMNAMN N OpraHaMun, NCNOJHAOLWMMN
HaKa3aHWA, MuaMu, OCYLLECTBASAIOWMMY OXPaHY N KOHBOUPOBAHME OCYXXOEHHbIX,
obuwecTBeHHbIMN 0ObeANHEHUSAMN, MPUHUMAOLWMMIN yHacTUe B UCMPaBAEHNN
OCY>XXAEHHbIX, OTAENbHbIMU rpa)kgaHaMu, NoceLlalLWnmMmn mecta oTbbiBaHMA HaKa3aHUs,
N CAaMUMU OCY>XXOAEHHbIMU. MPUHUMN 3aKOHHOCTW Halles oTpa)keHune B rn.2 cT. 10-15
YUK, onpepenstowmnx NnpaBoBOM CTaTyC OCYXXAEHHbIX, B 1.3 cT. 19-23 YUK,



yCTaHaBJIMBalOWNX CUCTEMY U (pOprI KOHTPOJ14 3a AeATeJ/IbHOCTbIO yqpem,ueHw?l n
OopraHoB, NCMOJIHAKOWNMNX HaKa3aHNE.

MpuHuMn rymaHmsMa

MpUHUWN ryMaHn3mMa yroJloBHO-UCMOJIHNTEsIbHOr0 NpaBa 3akpersieH BO MHOI X
WHCTUTYTax n HopMmax YUK, MexxayHapoLHbIX akTax O rnpasax desioBeka n 06 obpaweHun
C OCy>XXAeHHbIMU. Tak, B cT. 10 MeXxxayHapo4HOro NakTa O rpaXAaHCKUX U NOJINTUYECKUX
npaBax OH CHOPMYIMPOBAH cnenytowmm obpasom: “Bce nmua, nuweHHble ceobonbl,
UMEIOT NMPaBo Ha ryMaHHoe obpalleHne 1 yBa>keHune OCTOMHCTBA, NPUCyLLero
yesioBeyeckon nmyHocTn”. OH oTpakeH n B page ctaTten YUK, B HacTHOCTM B CT. 10
noayvyepkmBaeTcs, 4To “Poccunckas degepayns yea>kaeT U oxpaHsaeT npasa, cesoboabl v
3aKOHHbIe MHTepecChl OCYXAEHHbIX...”. B 4. 2 cT.12 YUK yKa3biBaeTCH, 4TO “OHUN He
OOJIKHbI MOABEpPraTbCA XEeCTOKOMY WM YHUXKaoLWeMy YyesioBe4yeckoe JOCTONHCTBO
obpalieHunto. Mepbl NPUHYXAEHUS K OCYXKAEHHBIM MOryT OblTb MPUMEHEHbI HE MHaYe Kak
Ha OCHOBAHWMN 3aKOHa".

MpUHLWN ryMaHnU3Ma BblpaXkaeTCHa TakXXe B TeX LeNsax, KoTopble CTaBUT rocygapcTBo
NP NCNOJIHEHNN HaKa3aHUSA: NCNpaBiieHNne OCy>XOEeHHbIX, BO3BpalleHne B 0blecTBo
MoJIHOMpPaBHbIMU ero YieHaMmu. OH peannsyeTcsa TakXe B CpeacTBax UCMPaBUTENIbHOIO
BO34enNCTBUSA: 06WeCcTBEHHO NONE3HOM TpyaAe, MHTEHCMBHOM MNCUXOJIOrO-
rnegarorny4eckom Bo3aencTeun, NpodeccmMoHasibHOM NOArOTOBKE U
obuieobpasoBaTesibHOM 06y4YeHUU, HAPAOY C PEXUMHbLIMU TpeboBaHMAMMN
obecneymBaloWMMN GUCLUNMNINHY U NOPSAOK B MecTax oTbbIBaHUSA HaKa3aHUA U
OHOBPEMEHHO CO34al0LWMMIN YCII0BUA 018 peann3aunm npas N JiblFoT OCYKOEHHbIM
BMJIOTb /0 YCJIOBHO-00CPOYHOro ocsoboxaeHuns. Llenm ryMaHHOro oTHOWEHNS K
OCY>XAEHHbIM OTPa’KeHbl B yC/I0BUAX OTObIBaHNUSA HakKa3aHnA B BUAE nmweHns csoboabl
WHBaNNLAAMUN, XXEHLWMNHaMWN, HECOBEPLUEHHONIETHUMN, B TAKNX UHCTUTYTaxX 3TON OTpaC/Iu
rnpaBa, KakK Bble3abl OCY>XXAEHHbIX 3a npeaesbl MecT nunwenns ceobonbl (cT. 87 YUNK),
cenpanHus (ct. 91YUK), TenedoHHblie neperosopbl ( cT. 92 YUK ) n gp.

MNMpuHUNN oeMOoKpaTu3Ma

MpuHUMN geMoKpaTu3Ma onpenensieT coaep>XXaHne MHOrMx NHCTUTYTOB Y HOPM
YroJIOBHO-UCMONHUTENBbHOr0 NpaBa. Mpexae Bcero, OH peannsyeTcs B MPU3HaAHUN
OCY>XAEHHOro cy6bbekToM 3TOM oTpac/sn npasa. B MexxayHapoOoHoOM nNakTe o



rpa>KgaHCKMX U MOJINTUYECKNX NpaBax (CT. 16) nogyYyepKmBaeTcs, HTO “Ka)KAbIN YesloBeK,
rae 6bl OH HM HaxXO4WJICH, UMeeT NMPaBo Ha NMpU3HaHWe ero NpaBoCcybbLeKTHOCTK”
(MexxpyHapogHas koHBeHUMA npas 1 cBobo Yenoseka. COOPHMK OOKYMEHTOB. M.,
C.40.).3 CoumanbHasi 3Ha4YMMOCTb AAHHOIO MOJIOXKEHUS onpenensaeTcs TeMm, 4To
OCY>XJEHHbIN, NpeXae BCero K JIMweHunio csoboabl, CyLleCTBEHHO OrpaHnynBaeTCs B
npasax M N0O3TOMY 0COBEHHO Hy>XAaeTCAa B COOTBETCTBYIOLLEN COLMASIbHON
3awunueHHocTun. MNMpunHumn geMokpaTm3Ma Bbipa>KaeTcs B CYLHOCTY opraHu3sauunm
npoLecca UcrnpasfieHUs OCY>XAEHHbIX, MpeXXAe BCero B npueseyeHnn obuecTBeHHOCTN K
BOCNMTaTesIbHON paboTe C OCYyXAEHHbIMU, @ TakXXe OTKPbITOCTU AeATeIbHOCTU
y4ypex4AeHuUn 1 OpraHoB, UCMOJIHALWNX HaKa3aHWe, U OCyLLEeCTB/IEHUN KOHTPONS
obuiecTBa 3a NX AeATEeNbHOCTbIO. [JaHHbIN MPUHLWN 3aKpenseH, B YaCTHOCTU, B 4. 2 CT. 9
YUK, B KOTOPOW K YNCYy OCHOBHbIX CPeACTB UCNPaBJIEHUSA OCYXAEHHbIX OTHECEeHOo
obuwecTBeHHOe BO3AeNCTBME Ha HUX. B ¢T. 23 YUK 3akpenneHo copencreme
obLwecTBeHHbIX 0bbeAnHEHU paboTe yypeXx4eHUN N OPraHoB, UCTMOTHAOLWMNX
HaKa3aHue, y4acTue B UCrpaB/ieHUN OCYXAEHHbIX, @ Tak>Ke MpaBo Ha OCyLlecTBNeHne
KOHTPOJIA 38 OeATENIbHOCTbLIO YKa3aHHbIX YYpeXXAeHNN 1 OpraHoB.

MpuHUMN paBeHCTBO OCY>XAEHHbIX nepen 3aKOHOM

NcToKOM faHHO NpuHUMNa SABNSETCA KOHCTUTYLMOHHbBIV MPUHLKWN paBeHCTBa BCeX
nepepn 3aKOHOM, T.e. paBEHCTBO MpaB 1 cBoOOA YesnioBeKa 1 rpakfaHnuHa He3aBuCMMo oT
noJsia, packl, HaUWMOHAaJIbHOCTHN, A3blKa, COLMAJIBHOIMO MPOUCXOXAEHUSA, UMYLLLECTBEHHOIO
N OOJKHOCTHOIO MOJIOXKEHUSA, NPUHAANIEXHOCTU K 0bLLeCTBEHHbIM 00beAHEHUAM (CT.
19 KoHCcTuTYyuunn), a Takxxe Bceoblias geknapauymsa npas n ceobop rpakgaHuHa (cT.7). B
MnHUManbHbIX CTaHLAPTHbLIX NpaBuiax obpalweHnsa ¢ 3akndeHHbIMU (OOH) npuHUMn
paBeHCTBa nepepj 3aKOHOM pacCMaTpuUBaeTCHA B Ka4yeCcTBe OCHOBHOIro NpuHUMna,
COrjlacHO KOTOPOMY “ANCKPUMUHAUUA MO NPU3HaAKY pachkl, LBeTa KOXXW, Nona, A3blKa,
PeNrno3HbIX, NOINTUYECKUX N OPYTrnX yOexxaeHUn, HauMoHasIbHOro UM COLManbHOrro
NPOUCXOXAEHNSA, UMYLLLECTBEHHOI O MOJIOXKEHUS, CEMENHOIr0 NMPOUCXOXAEHUS NN
CouMasibHOro NOsIoXKeHUsa HegonycTmuma” (CT. 6).

B COOTBETCTBMU C KOHCTUTYLIMOHHBIMU MONIOXXEHUSMU N MEXAYHAPOAHLIMU NPaBUIaMu
HOpMbl YUK He yCcTaHaB/MBAOT KaKUX-N1Mb0 NpenmMyLecTB A8 OCYyXKAEHHbIX B
3aBMCMMOCTW OT N0J1a, Pachkl, HALUNOHANLHOCTU, A3blKa, COLMAIbHOr0 MPOUCXOXXAEHMS,
UMYLLLIECTBEHHOr 0, AOJ/IXKHOCTHOIO MNOJIOXXEHUS U T.4. BMecTe ¢ TeM paBeHCTBO
OCY>XAEHHbIX Nepes 3aKOHOM He 03HavyaeT paBeHCTBa YC/I0BUI 0TObIBaHNA HaKa3aHWS.
OHV anddepeHUNpYyOTCA B 3aBUCUMOCTM OT BO3pacTa, COCTOSHMS 3[00P0OBbS, Moa.



Hanpumep, B COOTBETCTBUM C MEXAYHAPOAHLIMU NoJIoXeHNAMN ( MeKMHCKUMN
npasunamm OOH ) ons HeCcoBepLUEHHONIETHUX yCTaHaBAMBatoTCs 6onee NbroTHble
ycnoBus coaep>xaHus. NMpenoctaBnaoTCsA onpenesieHHble ibroTbl Aas MHBannaos | n ll
rpynn, npectapenbixX, XeHWwmnH. Kpome Toro, ycnosus oTbbiBaHMUS HakasaHuUA
AnddepeHUNpYOTCA B 3aBUCUMOCTM OT XapakTepa 1 cTeneHn obLiecTBeHHOMN
OMacCHOCTU COBEPLUEHHbIX NPECTYMJIEHN N NOBeAeHNs OCYXXAEHHbIX. B AaHHbIX CinyYanx
NPUHLUNM PaBeHCTBa Nepen 3aKOHOM KOPPEKTUPYETCS peannsaunen npuHumnna
AnddhepeHLMaLmMm NCNOMHEHNS HaKa3aHWs U NPUHLMNAE rymaHmsma.

MpuHunn gugchepeHunaumn M MHONBULOYAIN3aLUN
MUCNOJIHEeHUsI HaKa3aHuUs

MpuHUMN gnddepeHuUnautmm N NHONBMUAYanM3aunum NCNoJIHEHNA HaKa3aHus -
NMPON3BOAHbLIM OT TAaKOro NMPUHLMNAa YroyloBHOMO npaBa, Kak gunddepeHumauma n
MHOVWBUAYaNM3aLUnsa oTBETCTBEHHOCTM (CT. 6 YK). AuddepeHumnaumsa ncnoaHeHuns
HakKa3aHUA O03Ha4vaeT, YTO K Pa3/IMYHbIM KaTeroprsam oCy>X4eHHbIX B 3aBUCUMOCTU OT
TSAXKECTU COBEPLUEHHbIX UMW NPEeCcTYnJIeHN, NPOLLUION NPeCcTynHON AeATesIbHOCTH,
opMbl BUHbI, NOBeAeHMSA B NpoLecce oTbbiBaHUA HaKa3aHNA NPUMEHAI0TCA
NPUHYAUTENIbHOE BO3ENCTBUE U OrpaHNYeHne B NpaBax B pa3iMyHbiXx obbemax. OavH
n3 MeToLo0B AnddepeHumatm NCNOJIHEHUA HaKa3aHNs - KacCnpukauma oCy X AeHHbIX,
npuHaTasa B YUK, n pacnpeneneHne nx no BugamM ncnpaBuTesibHbIX YH4pEXAEHUN.
[daHHble MPUHLUMN Hallen CBoe OTpakeHune B CT.CT. 74, 78 YIK n ap.

MpuHUMN MHOAMBUOYANN3ALMNA NCMOJIHEHNA HaKa3aHuA Ba3npyeTcsa Ha ydYeTe He
rPYynnoBbIX, @ UHAMBUAYANbHbIX 0COBEHHOCTEN MNYHOCTU OCYXKAEHHOI0, KOTOpbIE
YYUTbIBAOTCA Npn 0TObIBaHUM UM HaKa3aHuA. Tak, B 4. 3 cT. 9 YUK, B KoTOpON
3aKpenieH Ha3BaHHbIN NPUHLMM, YKa3blBAa€TCS, YTO CpencTBa UCNpPaBaeHUSA OO/DKHbI
MPUMEHATBLCSA C YH4ETOM XapakKTepa U cTeneHn obuecTBEHHOW ONaCcHOCTU COBEPLUEHHOr 0
npecTynJjeHns, IMYHOCTU OCY)XOEHHOIr0, a Tak>XXe ero nosegeHus.

anHuMﬂ PaUuUNOHAJIbBHOIo riIpuyMeHeHns Mep
NMPpUHy>XKgeHuns, cpeactTB UucripaBJjieHnss OCYy>K4E€HHbIX U
CTUMMYJIMPOBAHNA UX MNMPaBONOCJNYLUHOIo nnosegeHns



B YrosnoBHO-MCNONHUTE/IbHOM KOOEKCE 3TOT MPMHLUMN BNepBbie Obls1 CROPMYIMPOBAH U
rMoJly4unsi CBOK peasnim3aunio B KOHKPETHbIX HOpMax 3akKoHa, XOTHA B paHee
0encTBoBaBLUEM NCMNPABUTEJIbHO-TPYA0BOM 3aKOHOAATE/IbCTBE OH HaX04W/1 CBOKO
peannsaumnto, ocobeHHOo nocsie BHeCEHUA U3MeHeHUn n aononHeHun B UTK B 1992 ropny,
B KOTOPOM BObIJ10 CyLLEeCTBEHHO OrpPaHNYEHO NMPUMEHEHME K OCY)XOEHHbIM Mep
MPUHYXXOEHNS NMPUN 0TObIBAHUN NNLWEHNA CBODOAbI, @ TaK)XXe pacluUpeHbl CTUMY b
MPaBoMoOCAYLWHOro nosegeHnsa aTux any. PaunoHasnbHoe nNpnMeHeHne Mep
MPUHY>XXOEHNA 3aKpenjlieHo B HOpMaX, YCTaHaB/IMBAOLWNX OTBETCTBEHHOCTb
OCYy>XAeHHbIX (cT. 29, 32, 46 n op.), OCHOBaHUA, NOPALAOK - N YCNOBUSA NPUMEHEHUSA K HUM
Mep B3blCKaHuA (cT. 59, 117, 119, 138, 169). Npn NnpuMeHEHNN 3TUX Mep 3aKOoH TpebyeT
y4YuUTbIBaTb 0O6CTOATENBbCTBA COBEPLUEHMNSA HApPYLWLEHUS, INYHOCTb OCY>KOEHHOIO N ero
npegblayuiee noseneHve. Hasaraemoe B3biICKaHME OOJIXHO COOTBETCTBOBATb TAXECTU U
XapakTepy HapyweHus (4. 1 cT. 117 YUK).

MpUHLWN CTUMYNIMPOBAHUA NPaABOMOC/YLLUHONO NoBeAeHUsa OTpa>KkeH BO MHOMrMX HOpMax
YUK. 3To, npexae Bcero, noowpuTtenbHble HopmMbl (cT. 45, 57, 71, 113, 134, 153, 167).
NMPUMEHNTENBHO K INLWEHNIO CBOBOAbI BaXKHYIO POJib UFPaloT CTUMYAMpPYOLLNE HOPMBI,
perynmpytowmne n3aMeHeHne yCcnoBuUin coaep XaHms oCy X AEHHbIX B Jly4LIYO CTOPOHY, B
4aCTHOCTW nepesBo Ha obsier4YeHHble yC/10BUSA CO,EI,ep)KaHI/IFI.S K noow,pnTtesibHbIM
HOPMaM MO>XHO TakK>Xe OTHeCTU MNOJIOXKEHNA KoLeKca, NpefocTaBasiowme BO3SMOXXHOCTb
ornpepnesieHHbIM KaTeropmsaM OCYXXAEHHbIX MPOBOANTbL OTNYCK UM NMPOXXMBATb 3a
npegenamMmuy UCrNpasnuTeNbHOro yypexxaeHus (ct. 97, 121 YUK).

PaunoHanbHoOe NMpuMeHeHne cpeacTB NCMNpaB/ieHNs NpearnosaraeT LeneHarnpasaeHHoe
BOCNMTATE/IbHOE BO3AENCTBME Ha OCY)XAEHHbIX, OPraHmn3aumnio ux Tpyaa,
npogeccrnoHanbHOro n obueobpasoBatenbHOro 0by4eHns € y4eToM X TUMNOJIOrNYeCcKnx
N NHANBMAYaNbHbIX ocobeHHOCTeN. B gaHHOM cny4vae peannsyeTcs MeToA
andpepeHUNpoBaHHOIO N MHANBMAYAN3NPOBAHHOIO NCUXOJI0r0-Nefarornyeckoro
BO34ENCTBUS Ha OCYXAEHHbIX.?

MNMpuHunn coegnHeHnss HakKa3aHUs C UICNPaBUTEJNTIbHbIM
BO34encTBuemMm

Mpn NCNONHEHNN HaKa3aHUSA K OCY>XXAEHHbIM, MOMNUMO OrpaHUYnUTesIbHbIX, KapaTesibHbIX
Mep, OOJIKHbI MPUMEHATLCA OCHOBHbIE CpefCcTBa UCNpaBiieHNUsA B COOTBETCTBUM CO CT. 9
YNK. CTeneHb X NpuMeHeHus passinyHa, Hanbosiee NoaHO OHW perjiamMmeHTUPOBaHbl Npu
NCMONMHEHUN nuweHna cesoboabl Ha onpeaesieHHbI CPOK, CoOAepXaHNsA B



AVCUNMIMHAPHOM BOMHCKOW YacTw, orpaHnyeHmnsa ceobopbl, apecTa, NCNpaBUTENbHbIX
paboT. K oCcy>XOeHHbIM O0J/IXKHbI TaK)Xe NPUMeEHATbLCS B ob6a3aTeNbHOM nopsaake obuime
Mepbl BOCMNUTATENIbHOr0 Xapaktepa. [paBoBbIM OCHOBAHNEM MPUMEHEHUS 3TUX Mep
SIBNSIeTCA MPUrosop cyaa.

CoeNHEHNE NCMONHEHUS HaKa3aHWUs C MepaMn UCMPaBUTENbLHOI0 BO3AENCTBUSA
obpa3yeT KapaTesibHO-BOCMUTATE/bHbIN NMpoLecc.

CobntogeHne Bcex NPUHLMMOB YrOJIOBHO-UCMOMHUTENbHOINO 3aKOHOA4aTeIbCTBaA
cnocobcTByeT ycnexy Bcen paboTbl MO NCAPABAEHUIO OCY)XKAEHHbIX.

CnMCoK MCNnoJZib30BaHHOMN NMTepaTypbl

1. KoHCcTuTyumna Poccunckonm degepaumn. 12.12.1993.

2. MexxayHapo4HbIM NaKT 0 FpaKAaHCKUX N NOANTUYeCKMX npasax. 1966.
3. YrosioBHO-UCNOJNIHUTENbHbLIN KofekKc P®. 1997.

4. KommeHTapun K KoHcTutyunmn PO/OTB.pea. Jlazapes B.B. M., 2002.

5. MuHsazeBa T.®. MNonnTuka rocygapcTBa B cpepe obecnevyeHns NpaBoBOro NMoJIOXKEHMNS
ocy>XAeHHbIX //MpaBoBeneHue. -2000. - Ne 1.

6. CMmupHoB J1.b. YronoBHo-UcnonHnTenbHoe npaso. Kypc nekuun. Creé, 2002.

7. YronoBHo-ucnosHnTeNbHoe npaso: Y4yebHuk/MNon pea. MN.B. LLimaposa. M.,2003.



