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BBenenue
JIronu ¢ IpeBHENIINX MMOP BCTYIAIU B PA3JIMUYHbIE OTHOIIEHUS APYT ¢ Apyrom. I1o
Mepe MBUWIN3AIMY YEJIOBEUECTBA CTAIM MOSIBISATHCS 3aKOHBI, TPE0Opa30BaHHbIC
13 00bIYaeB, JJI PErYJIUPOBAHMS 3TUX OTHOIIECHUH. B nanbHeiieM pa3BuTuu
Pa3BUBAIOTCSA U CAMU OTHOILICHHUS, a 3TO TPEOYET CO3AaHusl CIIeIMaTbHOTO
CJIOHOTO 3aKOHOJATENIbCTBA, KOTOPOE MOTJIO OB CBOMMU IIPABOBBIMH aKTaMHU
00€eCIeYuTh 3aKOHHYIO CUCTEMY OOIIECTBEHHBIX OTHOIICHHM.
[Tox cucreMol mpaBa MOHUMAETCS ONIPECTICHHAs: BHYTPEHHSIS €r0 CTPYKTYpa,
KOTOpast CKJIAJIbIBAETCSI 0ObEKTUBHO KaK OTPAKEHHUE PEAThbHO CYIIECTBYIOMINX U
Pa3BUBAIOIIMXCS OOLIECTBEHHBIX OTHOIIEHUH. OHAa HE pe3yJIbTaT MPOU3BOIHHOTO
YCMOTPEHUS 3aKOHOATENS, & CBOETO POJA CIENOK C JEUCTBUTEIBHOCTH.
daKkTHYECKUN CONMAIIBHBIA CTPOH 00IIIeCTBa, TOCYAapCTBa ONPEACIISIET, B
KOHEYHOM CUETE, Ty WIH UHYIO CUCTEMY MPaBa, €ro OTPACIU, UHCTUTYTHI, IPYyrUe
noapaszaeneHus. CucreMa rnpaBa NoKa3bIBaeT, U3 KAKUX YacCTEH, FIJIEMEHTOB
COCTOUT IIPABO U KaK OHU COOTHOCSITCSI MEXK]Ty COOOIA.
Cucrema npaBa — 3TO IOPUAUKO-TOKTPUHAIIbHAS KATETOPUA U KOHCTPYKIHS,
KOTOpast BKJIIOYAET B C€Osl HOPMBI MPaBa U 00bEIUHSIONINE UX TTPABOBBIC
WHCTUTYTHI U OTPACIIU MPABA.
CucteMHOCTb - 00111e€ CBOMCTBO BCEX TUIIOB MPaBa, B TO BPEMs Kak
CUCTEMATHKa WM CUCTEMAaTU3alUsl IPABOBBIX HOPM HE SIBJIAIOTCSA TAKOBOM.
Kaxnomy Tuiy npasa npucyiia cBOsi CHCTEMA, OTPAXKAIOILAS
O0COOEHHOCTH TOTO THTIA U BCel oOmecTBeHHON dhopmanmu. CTpyKTypa mpana -
ATO IOPUJINYECKOE BBIPAKEHUE CTPYKTYPHI TAHHOTO OOIIECTBA.
B aToM 3akitodaeTcsi 00beKTUBHAsL COIMabHASI O0YCIOBIEHHOCTh CUCTEMBI
1paBa, €€ JeTepMUHAINS SKOHOMUYECKUMHU, KYJIbTYPHBIMU, HAIUOHAJIbHBIMH U
UHBIMHU (paKTOPAMH.
[IpaBO — 3TO UHCTPYMEHT 3aLIUTHI CBOUX MPaB, CBOOO U 3aKOHHBIX UHTEPECOB.
3epkano, re OTPAKAETCS Halla pealibHas KU3Hb. ITO OJMH U3 PETYIATOPOB
0O0l11IeCTBEHHBIX OTHOIIIEHUH. Bo31eHicTBYsI Ha BOJIIO U CO3HAHUE JIFOJIEH, OHO

CaMbIM aBTOPUTCTHBIM 06p2130M CKJIOHJCT UX K OIIPCACIICHHOMY IMOBCJACHHIO.
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Jlist cBoe# IeHCTBEHHOCTH U 3(P(HEKTUBHOCTH MPABO JOHKHO OBITh BHYTPEHHE
€IMHBIM W HEITPOTUBOPECUUBBIM, MIPEJICTABIISTH IIETIOCTHYIO, OPTaHUIHYIO CUCTEMY.
[To coBpeMeHHBIM HAyYHBIM BO33PECHHSIM, CHCTEMA MPaBa CKIIAILIBACTCS U3
B3aMMOCBSI3aHHBIX M B3aUMOJICHCTBYIONIUX 2JIEMEHTOB — HOPM IpaBa, 00 bEKTHB-
HO BJIMSICT HA IIOCTPOCHUE U Pa3BUTHE CHCTEMBI 3aKOHOAATEIIbCTBA, ONPEIeIseT

CIro COACPKAHMUC.

Cucrema npaBa TpaJUIIMOHHO IPU3HAETCS 00 BEKTHUBHOM, OTPAKAIOIIEH COCTOSTHUE

O6HICCTB€HHBIX OTHOIIICHUH.

1. IlonsTHE cCUCTEMBI IIPaBa

ITox cucteMoli mpaBa MOHUMAETCS ONPEAECICHHAS BHYTPEHHSS €r0 CTPYKTYDa,
KOTOpast CKJIAJIbIBAETCSI 0ObEKTUBHO KaK OTPAKEHHUE PEAThbHO CYIIECTBYIOMINX U
Pa3BUBAIOIIMXCS OOLIECTBEHHBIX OTHOIIEHWH. OHa CBOETr0 pojia CIEMOK C
JNEeUCTBUTENBHOCTU. PaKTUUECKUN COUANIBHBIN CTPOM 00111€CTBA, TOCYJapCTBA
ONpPEAENSACT, B KOHEUHOM CYETE, Ty UM UHYIO CUCTEMY IIpaBa, €ro OTpaciiy,
MHCTUTYTHI, Apyrue noapaszaenacHus. Cucrema mpaba MOKa3bIBAET, U3 KAKUX

qyacTel, 2JIEMEHTOB COCTOUT MPABO M KaK OHU COOTHOCATCS MEXKIY COOOM.

Cucrema — 3TO COBOKYMMHOCTh 3JIEMEHTOB, HAXOISIIIINXCSI B OTHOILICHUSIX U CBA3SX
Mex1y coO0H 1 00pa3yIoLuX OMpeaesIEHHYIO 1IEJI0CTHOCTh, €IMHCTBO. DTO 00111ee
CBOMCTBO BceX TUMOB MpaBa. Kaxx1oMy ncTopuyeckoMy THUITY TIpaBa MpucyIia
CBOSI CUCTEMA, OTpakaroliasi 0COOEHHOCTH 3TOTO TUTIA U BCEH OOIIECTBEHHON

dbopmanuu.

CrpykTypa nmpaBa — 3T0 I0PUANYECKOE BbIPAXKEHUE CTPYKTYPbI JAHHOTO OOIIECTBA.

Cucrema IMpaBa XapaKTCPU3YCTCA TAKUMHU UCPTAMH, KaK CAUHCTBO, PA3JINYUC,
B3aHMOH€ﬁCTBH€, CITOCOOHOCTH K ACJIICHHUIO, 06’b€KTI/IBHOCTL, COIJIaCOBaHHOCTD,
MaTcpuaJibHasi O6YCJIOBJI€HHOCTI>.

EnuHCcTBO 10puaANMYECKUX HOPM, 00pa3yIoNIUX MPaBo, ONPEACIISIETCS:



- €AMHCTBOM BBIPQ)KEHHOM B HUX TOCYIAPCTBEHHOM BOJIM;

- €AMHCTBOM IIPaBOBOM CHCTEMBI, B pAMKAaX KOTOPOW OHU CYLIECTBYIOT U

JEUCTBYIOT;
- €eIMHCTBOM MEXaHHW3Ma MPABOBOr0 PETYIUPOBAHUS, M0 UCXOIHBIX PUHIIUIIOB;
- €IMHCTBOM KOHEUYHBIX LEJIEH U 3a/1a4.

B 10 ke BpeMsi HOpMBI [TpaBa pa3anyaroTcs 0 CBOEMY KOHKPETHOMY
COJIEPKaHUIO, XapaKTepy Npeanrucanuii, chepam aeicTBus, popMaM BbIpaKeHUS,
OpeAMETY U METOJAM PETYIUPOBaHUs, CAHKIUAM U T.1. [IoaToMy OHM
MOJIPA3JIETSAI0TCS Ha OTACNIbHBIE YACTH — OTPACIIM, UHCTUTYThL. B 0OCHOBE Takoro
000co0IieHus JIexkKaT, IPEeXJie BCEro, pasHooOpasue, cnennduka caMux

0OIIIECTBEHHBIX OTHOIIIEHHUIA.

OnHako 00BEKTUBHAS MPUPOA CUCTEMBI ITpaBa HE 03HAYAET, UTO 3aKOHOATEh HE
MOXET Ha Hee MOBIUATh. OH MOXKET BHOCUTh B CUCTEMY ITpaBa KOPPEKTHUBHI,
M3MEHEHUS (HampuMep, BBIICTUTh Ty WK UHYIO OTPACih NIpaBa WId 00bEeIMHUTD
WX, YCTAHOBUTH TOT WU MHOW UHCTUTYT, PUHATH TC WU WHBIC HOPMBI, aKThI U

T.I[.), HO CHUCTCMa IIpaBa OT HCT'O HC 3aBUCUT, HCJIB3A €€ 3aHOBO CO31aTb, OTMCHUTD.

["ocymapcTBO MOXKET BIIMATH HA CJIOKUBIIIYIOCS CHCTEMY ITpaBa, CIOCOOCTBOBATh

€C COBCPIICHCTBOBAHNIO, PA3BUTHIO, HO HC Oosee Toro.

OOBEKTUBHOCTD — Ba)kKHEMI1Iee CBOMCTBO CUCTEMBI MPaBa B OTIMYHUE OT
CUCTEMATHU3alIMH [IPaBa, KOTOPast HOCUT CyOBbEKTUBHBIA XapaKTep, T.€. 3aBUCUMBII
OT IOCYIApCTBEHHOM BOIM. TaMm, rie ecTb paBo, BCErAa €CTh U ONPEIEICHHAs €ro
CUCTEMA, B TO BpeMs KaK CUCTEMAaTU3allMi MOKET U He ObITh (Hanpumep, B

BenukoOpuTanuu mpaBo HE CUCTEMATU3HPOBAHO).



CI/ICTeMaTI/BaLII/If{ — 3TO BCCI'O JIMIIb CO3HATCIBLHO IIPOBOAUMOC YIIOPAAOYCHHC
I[Gf/iCTBYI'OHIPIX ITPABOBLIX HOPM B LECIIAX y,Z[O6CTBa ITOJIb30BAHUA UMHU Ha IIPAKTHUKCE.

Ho mo6oe IMpaBoO UMCCT CBOIO CUCTEMY, AAXKE C€CJIIM OHO HC CUCTCMATHU3UPOBAHO.

2. DieMeHThI CHCTEMBI MPaBa

CTpyKTypHBIMH 3JIEMEHTAMH CHUCTEMBI ITpaBa SBISAIOTCS: a) HOpMa mpasa; 0)
OTpacIib MpaBa; B) MOJOTPACIH MPaBa; T) UHCTUTYT MPaBa; 1) CYOUHCTUTYT.

NMeHnHO oHM O6p33YIOT OPpUINYCCKYIO TKaHb paCCMAaTPpUBACMOI'0O ABJICHUA.

[IpaBoBast HOpMa — MEPBUYHBIN 3JIEMEHT CUCTEMBI IIPaBa. ITO UCXOASALIEE OT

rocyJapcTBa o0meo0s3aTeNIbHOE PAaBUIIO TIOBEACHHUS BIIACTHOTO XapaKkTepa.

OTpacib npaBa — MpeacTaBiIseT co00i 000COOUBIIYIOCS BHYTPU JAHHON CHCTEMBI
COBOKYITHOCTb OJIHOPOJHBIX ITPaBOBBIX HOPM, PETYJIUPYIOLIUX ONPEIEICHHYIO
obnacth (cepy) obiiecTBeHHbIX OTHOIIEHUH. OOBEKTUBHAS HEOOXOUMOCTh
npepelaeT BhIACICHUE OTPaciy paBa. 3aKOHOAATENb JIMIIb OCO3HAET U

odopmIsIET (MPOTOKOIUPYET) ITY MOTPEOHOCTb.

I[J'ISI O6pa3OBaHI/I5{ CaMOCTOSITEJIbHOM OTpaciii 1paBa UMCIOT 3HAYCHHUC CIICAYIOIIUC

YCIIOBUSL:
1) ctenens cBOCOOpa3Hsl TEX WIM WHBIX OTHOIICHHIA;
2) UX yJelabHbIN BEC;

3) HCBO3MOKXHOCTb YPEryJanupoBaTb BOSHUKIINC OTHOMICHWA C IIOMOIIIBIO HOPM

JIPYTUX OTpaciew;
4) He0OXOAMMOCTh MPUMEHEHUSI 0COO0r0 METOa PEryJIMpOBaHUSI.

KadecTBeHHast OTHOPOTHOCTh TOW UM MHOM c(pepbl 00IIECTBEHHBIX OTHOIICHUM
BBI3BIBAET K JKU3HU COOTBETCTBYIOIIYIO OTpacCiib npasa. M HaobopoT, Hanu4ue win

OTCYTCTBHUC TON WJIU UHOU OTpaciii I1paBa 3aBUCHUT OT HAJIMYUA UJIIKM OTCYTCTBUA
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COOTBETCTBYIOIIMX 00acTel 00IIeCTBEHHBIX OTHOIICHUH, HYKIAIOIINXCS B
MIPaBOBOM peryaupoBaHvu. OTpaciib pOKIaeTCs U3 COLUAIBHBIX U MPAKTUYECKUX

NOTPEOHOCTEM.

XOTs BCE OTPACIIN MTPaBa B3aMMOCBA3aHbl U IPOHUKHYTHI OPraHUYECKUM
€IMHCTBOM, OHU HE PaBHO3HAYHBI I10 CBOEMY 3HAYEHHIO, 00bEMY B MpoOIiEcce
BO3JICHCTBHS Ha OOIIECTBEHHBIE OTHOIIEHUS. TaKkoe MOJIOKEHUE OOBSICHAETCA TEM,
YTO pa3indHbIe CPEPhI ATUX OTHOLIECHUH J1aJIeKO HEe OJIMHAKOBBI 110 IIHUPOTE U

COCTaBy.

[ToaTomy B pamkax HanboJjee KpyInHbIX IPAaBOBBIX OTPaciiel BbIIEISAIOTCS
noaoTtpaciu. Hampumep, B rpak1aHCKOM IpaBe — aBTOPCKOE MPaBo, MATEHTHOE,
KUJIMIIHOE, HACIEACTBEHHOE, apOUTPaKHOE; B KOHCTUTYIIHOHHOM —
n30MpaTebHOE MPaBo; B TPYJAOBOM — IEHCUMOHHOE; B 3¢MEJIbHOM — TOPHOE,

BOJHOC, JICCHOC U T. .

[TomoTpaciu — peryupyroT OT/IeTbHBIE MACCHBBI OOIIECTBEHHBIX OTHOIICHUH,
XapaKTEePU3YIOIIUXCS CBOSH Crenu(UKON U U3BECTHON POJIOBOM

000CO0JIEHHOCTHIO.

WNHCcTUTyT npaBa — 3TO CPpaBHUTENBHO HEOOJIbIIAsA, YCTOWYMBAs IPYIINA MPABOBbIX
HOPM, PEryJIUPYIOUINX ONpPEAeIeHHYI0 Pa3HOBUIHOCTh OOIIECTBEHHbIX
OTHOLLIEHMI. Ecin ropuandeckas HopMa — «MCXOIHBIN» DIIEMEHT, «OKUBAsD)
KJIETOYKA MPAaBOBOW MAaTe€pUH, TO MPAaBOBOM MHCTUTYT NPEACTABIIAET COOOM

MEPBUYHYIO MPABOBYIO OOIIHOCTb.

HpaBOBBIG HHCTUTYTBI IIPU3BAHbI PCTIIAMCHTUPOBATL OTACIIBHBIC YYACTKH,

(dbparMeHTbl, CTOPOHBI OOIIIECTBEHHOM KU3HH.

HNHcTuTyT — cCocTaBHas 4acTh, OJIOK, 3BEHO OTpaciu. B kaxaon oTpaciu ux
MHOkecTBO. OHHU 00J1a/1al0T OTHOCUTENIbHOM aBTOHOMHMEM, TaK KaK KacaroTcs B

U3BECTHOM MCPC CaMOCTOATCIIBHBIX BOIIPOCOB.
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[Ipumepsl TpaBOBBIX HHCTUTYTOB:

- B YTOJIOBHOM TIPaBe — HHCTUTYT HEOOXOIUMOUN 00OPOHBI, MHCTUTYT KpaHEeH

HE0OXOIMMOCTH, HCBMCHSICMOCTH;

- B TP@KJAHCKOM IIPaB€ — HHCTUTYT UCKOBOU TABHOCTH, HHCTUTYT JapEeHUs,

CHEJKH, KYIUTA-TIPOJIaXKH;

- B TOCYJapCTBEHHOM IPABE — UHCTUTYT I'PAKIAHCTBA;

- B JIMUHUCTPATUBHOM — HHCTUTYT JIOJKHOCTHOTO JIUIIA;
- B CEMEITHOM TpaBe — MHCTUTYT Opaka | T.]I.

Bce uHCTUTYTHI PYHKITMOHHPYIOT B TECHOM B3aMMOCBSI3U JAPYT C IPYTOM — KaK

BHYTpHU HaHHOﬁ oTpacCiii, TaKk 1 BHC HCC.

TepMHUH «MHCTUTYT» YacTO yHOTpeOIIsIeTCs B JIMTEpaType U NevyaTH B
HEONPEIEIEHHO IIUPOKOM CMBICIIE: TOBOPSIT, HAIPUMED, O COLIMAIIbHBIX,
MOJIUTUYECKHX, OOIIECTBEHHBIX HHCTUTYTaX, MHCTUTYyTaX JE€MOKpaTHH,
napjaMeHTapu3Ma. B JaHHOM ke ciayuae 3To noHsATHe Oepercs B cyryoo
IOPUMYECKOM €0 3HaYEHUHU — KaK KOHKPETHOE HOPMAaTHBHOE YCTAHOBIICHUE

rocyagapCcTrsa, 3aKOHa, T.C. KaK HpaBOBOﬁ HHCTHUTYT.

WHCTUTYTBI JeNATCA IO OTPACIAM MpaBa Ha: TPakIaHCKKE, YTOJIOBHBIE,
aJMUHUCTPATUBHbBIE, (PUHAHCOBBIE U T.JI. CKOJIBKO OTpaciield — CTOJIbKO

COOTBCTCTBYIOINUX I'PYIIII HHCTUTYTOB.

OTtpacneBasi MPpUHAJICKHOCTD MTPABOBBIX HMHCTUTYTOB — HanboJiee 00muii

KpuTepuil ux quddepeHnnanmm.

ITo sTOMYy K€ MpHU3HAKY OHU MOJPA3ACIAIOTCA Ha: MAaTEpPUAIbHbBIC U

HpOLIEeCCyaIbHBIE.



Jlanee MHCTUTYTHI KIIACCU(PUITUPYIOTCS HA: OTPACIIEBBIC U MEXKOTpACIIEBbIC (MU
CMEIIaHHbIE), TPOCTHIE U CIOKHBIE (MJIM KOMILJIEKCHBIE), PETYJISTUBHbIE,

OXpaHUTENIbHBIE U YUPEAUTEIIbHBIE (3aKPEIUTETIbHBIE).

BHyTpHOTpaciaeBoi MHCTUTYT COCTOUT U3 HOPM OAHOM oTpaciu npasa. [IpaBoBeie
MHCTUTYTBI, COJIEPKaIlie HOPMBI JIBYX U 0OoJiee oTpacieil npaBa, poCCUHCKUMU

MMpaBOBCAAMU ITOHUMAIOTCA KaK KOMIIJICKCHBIC (MC)KOTpaCJ'IeBBIC) HHCTUTYTBI

KoMriekcHbIe MHCTUTYTHI UMEIOTCSI, HalpuMep, B TPyA0BOM mpase. [Ipumepom
ATOMY MOXKET CITy’)KUTh MHCTUTYT OTBETCTBEHHOCTH pabOTOAATENSI 32
MOBPEXKICHHE 3/IOPOBBs PaOOTHHUKA HA MTPOU3BOJICTBE, KOTOPHIH SIBISICTCS
OJTHOBPEMEHHO ¥ HHCTUTYTOM TPakIaHCKOTO TipaBa. [Ipu ocymiecTBieHnn
roCyJapCTBEHHOT'O HA/[30pa U KOHTPOJIS 32 COOII0/IEHNEM 3aKOHOIaTEeILCTBA O
TpYJIe ¥ OXpaHe Tpyaa MPUMEHSIOTCS HOPMBI 8 IMUHUCTPATHBHOTO TIpaBa.
TpynoBoMy mpaBy MpUCYIIH TaKKE€ OTHOIIICHHUS, CBSI3aHHBIE C COIMMATbHBIM
obecrieueHueM (BbITIIaTa paOOTHUKAM MOCOOUH 110 BpEMEHHOM
HETPYIO0CTIOCOOHOCTH) U TPAXKTAHCKUM TPOIIECCYaTbHBIM MPAaBOM (paccCMOTpEHHE
TPYIOBBIX CIIOPOB B CYJE). AIIMUHUCTPATUBHOE TIPABO BKITIOYAET B CEOSI

OTHOUIEHUS U3 TPYJIOBOTO, CEMEHHOr0, PMHAHCOBOTO U JIPYTUX OTpacieil mpasa.

ITpocToii MHCTUTYT, KaK IPABUIIO, HEOOJBIION U HE COIEPIKUT B c€0€ HUKAKUX
apyrux noapaszaesneHuid. CiioKHbIA WM KOMIUIEKCHBIN, Oy1y4d OTHOCUTENBHO
KPYIHBIM, UIMEET B CBOEM COCTaBe 00Jiee MEJIKME CaMOCTOSITeIbHbIE 00pa30BaHus,

Ha3bIBACMBIC CV6I/IHCTI/ITVTaMI/I. HaanMep, HHCTUTYT IMOCTABKHU B I'PAKAAHCKOM

MpaBe BKIIIOYAET MHCTUTYT mTpada, HEyCTOWKH, OTBETCTBEHHOCTH.

PerynsTuBHbIE HHCTUTYTHI HAIPABJICHBI HA PETYJIMPOBAHUE COOTBETCTBYIOIINX
OTHOIIICHHI; OXPaHUTEJIbHBIC — HA UX OXPaHy, 3alTUTy (TUIUYHBI I yTOJIOBHOTO
MpaBa); YUYPEAUTEIbHBIC — 3aKPEIUISAIOT, YUPEKAAIOT, ONPEACIISIOT MOJ0KEHUE
(cTaTyc) T€X WJIM UHBIX OPraHOB, OpraHU3alUi, JOJKHOCTHBIX JIMII, & TAKKE

rpaxiaaH (XapaKTepHLI AJI TOCYJApCTBCHHOT'O U aIMUHUCTPATUBHOT'O HpaBa).



Taxum oOpaszom, crcTema IpaBa MpeCTaBIsIeT COO0M CI0KHOE, MTOTUCTPYKTYPHOE

JUHAMUYECKOe 00pa30BaHUe, B KOTOPOM YETKO BBIIETSIOTCS YEThIPE CTYIEHU:
1) cTpykTypa OTA€IBHOTO HOPMATUBHOTO MPEIMUCAHUS;

2) CTpyKTypa IpaBOBOr'0 MHCTUTYTA;

3) cTpyKTypa mpaBOBOM OTpaCIIH;

4) cTpyKTypa mpaBa B IIEJIOM.

Bce 3Tu ypoBHU CyOOpAMHUPOBAHBI, IOTHYECKH U (PYHKIIMOHAIBHO MPEANOIaratoT

IpyT apyra. Bmecte B3saTbie, OHU 00pa3yIOT IOCTATOYHO CIIOKHYIO KOHCTPYKIIHIO.

B npaBoBOi1 HayKe BCE HOPUIUYECKHE HOPMBbI TOAPA3IEIIAOTCS HA MATEPUAJIbHBIC
U TIpoleccyanbHble. [IepBbie — perynpyroT peajgbHO CKIIAIBIBAIOIINECS MEXKIY
JOJIbMU U UX OOBEIMHEHUSIMU OTHOIIICHUS, CBSI3aHHBIE C BJIAJICHUEM,
MOJIb30BAHUEM U PACTIOPSKEHUEM UMYIIIECTBOM, €ro KyIiehH-Tipoaaxeit, popmamu
COOCTBEHHOCTH, TPYJOBOU U MOJIUTHUYECKON JEATENBHOCTHIO, TOCY1apCTBEHHBIM
yIpaBlIeHUEM, pealin3annuel cyObeKTaMu MpaB U 00s3aHHOCTEH, BCTYIVICHUEM B

Opak u T.1.

Bropsie — ornpeaensoT nopsaoK pa3peiieHus CropoB, KOHPIUKTOB,
paccieioBaHus U CyIeOHOrO pacCMOTPEHUS MPECTYIUICHUI U UHBIX MTPaBo-
HapylIeHUH, T.€. perJIaMEHTUPYIOT YUCTO MPOLIEAYPHBIE UIN OpraHU3alUOH-

HBIC BOITPOCHI, UMCIOIIUEC, OJJHAKO, BAXKHOC, IPHUHIUIINAJIbHOC 3HAYCHHC.

B cootBerctBuun ¢ Konctutyuueit PO (u. 2 cr. 118) cyaeOnas Biactb
OCYILECTBIISIETCS IMTOCPEACTBOM KOHCTUTYIIMOHHOTO, TPAXKAAHCKOT0, aJIMU -
HUCTPATUBHOT'O M YTOJIOBHOTO CYIOIIPOU3BOACTBA. Paccykaas o aHaioruu,
MO>KHO Ha OCHOBE CT. 127 KOHCTUTYLIMH BBIJIETUTH U apOUTPaKHOE

CyAOTPOU3BOJICTBO, OCYyIIECTBIIstoNIeecs B coOOTBeTCTBUM ¢ AIIK PO.
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B utore cucremy npaBa MOKHO KPaTKO ONPEIEIUTh KAK COBOKYITHOCTh
B3aMMOCBSI3aHHBIX MEXTYy COOOH IOPUANYECKUX HOPM, MHCTUTYTOB U OTpacJiei,
XapaKTepU3YIOIIUXCSl BHYTPEHHUM €IMHCTBOM U Pa3JINuMeM B COOTBETCTBHHU C

OCOOCHHOCTSIMHU PETYJIUPYEMBIX OOIIECTBEHHBIX OTHOIIICHUIA.

3. O0mas xapakTepucTUKAa OCHOBHBIX oTpacJieil Poccuiickoro npasa
3.1 Knaccugukanus orpaciieil pOCCMHCKOro npasa

B cucreme ImpaBa BBIACIIAIOT OTPACIIM MATCPUAJIBHOI'O U ITPOICCCYAJIbHOI'O IIpaBa.
OTpaCJ'II/I MAaTCPUAJIBHOTO IIpaBa OKa3bIBAOT HCIIOCPCACTBCHHOC BO3HCﬁCTBH€ Ha
O6H16CTB€HHI)IG OTHOHICHUSA ITYTCM IIPAMOI0, HCIIOCPCACTBCHHOI'O IIPaBOBOI'O
pEryjanpoBaHus. OO0BeKTOM MaTCpUAJIILHOI'O ITpaBa BbICTYIIAOT UMYIICCTBCHHLIC,
TPYAOBEIC, CEMEHHBIC U UHBIC MaTCpUaAJIbHBIC OTHOIICHHA. bonpmmHCTBO

OTpacJeil mpaBa OTHOCHUTCS K KaTerOpUU MaTepUaIbHOTO:

® KOHCTUTYLHOHHOE (rOCYJapCTBEHHOE) MPaBO;
® AIMUHHCTPATUBHOE MPaBO;

® TPaXKJIAHCKOE MPaBo;

® IpEANPUHUMATEIBCKOE MPABO

® TpPYIOBOE IIPaBO;

® (puHAHCOBOE MPABO;

® YIOJOBHOE IIPaBo;

® HKOJOTMYECKOE IIPABO;

® CEMEHHOE MPaBo

® KOMMEPUYECKOE

® SKWIHIIHOE U Jp.

[IporeccyanbHOE MPABO PETYIUPYET MOPSIOK, MPOIEAYPY OCYIIECTBICHUS MPAB U
o0si3aHHOCTEH cTOPOH. OHO peryJMpyeT OTHOIICHHUS, BOSHUKAIOIINE B TAKKX
nporeccax Kak: paccieIoBaHusl MPECTYIUICHUM, PACCMOTPEHUS U pa3pelICHUS
YTOJOBHBIX, TPAXKIAHCKUX, apOUTPAKHBIX JIE, a TAKXKe 7€l 00
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aIMHUHUCTPATUBHBIX ITPABOHAPYIICHUAX, U JI€]I, PACCMATPUBAEMBIX B MOPSIKE
KOHCTUTYLIMOHHOTO CYJIOIIPpOM3BOJCTBA. [IporieccyanbHoe IpaBo 3aKperiseT
npoiieccyanbHbie (OPMbI, HEOOXOIUMBIE JIJIsi OCYIIECTBICHUS U 3aIUTHI

MaTepUaIILHOIO MpaBa.
K nponeccyanbHbIM OTpacisM IpaBa OTHOCATCS:

® TIpaxIAHCKO-TIPOIeCCyalIbHOE TIPABO;
® YrOJIOBHOE MPOIIECCYATBHOE MPABO

e apOuTpaxHBIN Mpolecc (ocobeHHocTh Poccun).

[IpouieccyanbHble HOPMBI CYIIECTBYIOT MPAKTUYECKHU B JTHOOOM OTpaciiv, HO HE BCE
W3 HUX BBIICISAIOTCSA B CAMOCTOSITEIbHYIO OTpaciib. biuke BCero K BbIJICICHUIO -
HOPMBI aIMUHUCTPATUBHOTO mpoliecca. O0e cucTeMbl OTpacieil TECHO CBA3aHBI,

XOTSI MPOLIECCYATBHOE 00CTYKHBAECT MaTepHAILHOE TIPABO.

Hapsiny ¢ pacnpocTpaHeHHBIM B POCCHIICKON FOPUCTIPY/ICHIIMY ICJICHUEM ITpaBa Ha
OTpaciid UCTOPUS 3HAET U MHOM MOAXOJ K CTPYKType IpaBa, BOSHUKIIINM €I111¢ B
JPEBHUX HUBUIN3ALUAX. PUMCKHUE IOpUCTBI pa3inyaiy MpaBo YaCTHOE U MPABO
nyOJIMYHOE MEPBOE PETYIUPOBATIO OTHOLIEHUS MEXIY FPpaKJaHAMU U
rocyJIapCTBOM, a BTOPOE - MEX/1y YACTHBIMU JIUIIaMH HAa OCHOBE X B3aHMMHBIX
00s13aTeNbCTB. B COBpeMEHHON POCCUIICKON IOPUINYECKOMN JTUTEPAType K
OTpaciisAiM MyOJUYHOTO MPaBa OTHOCAT rOCYIapCTBEHHOE, aIMUHUCTPATUBHOE,
(UHAHCOBOE, YTOJIOBHOE M OTPACIHU MPOILIECCYyAIbHOTO IIpaBa, K YaCTHOMY IPaBy -
IpaKJIaHCKOE, TPYJ0BOE, CEMEHOE. B nieane cunraercs, 4To 4acTHOE U
myOJIMYHOE MPaBO JOJDKHBI COBIA/IaTh, TAK KaK MPABO, OXPaHsIsi HHTEPECHI BCETO
OOIIECTBA, YUNTHIBAET M HHTEPECHI OTIEIBHBIX JIFoAeH. OJIHAKO CYIIECTBYIOIIHE
Ha JAHHBIA MOMEHT pa3JIMuMsl B TOCYJaPCTBEHHBIX U YACTHBIX HHTEPECAX
O00BEKTUBHO OMPEACISIIOT U3BECTHOE 000CO0IeHNHE My OIMYHOTO ITpaBa OT
gacTHOro. CerofiHsi OCHOBHOW CMBICII pa3/iejIeHHs IIpaBa Ha YaCTHOE U IMyOJIMYHOE
CKOpEe 3aKJII0YaeTCsl B YCTAHOBJIICHUH MPEJIEIIOB BTOPKEHUS TOCY1apcTBa B cepy

HMYIICCTBCHHLIX U HHBIX MHTCPCCOB MHAUBUIYYMOB.
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IToMMMO OCHOBHBIX OTpaciieil MpaBa B CUCTEME POCCHUICKOTO ITpaBa HEPEIKO
BBIICJIAIOT TaK HAa3bIBAEMbIE€ KOMIUIEKCHBIE OTPACIH. DTH OTpaciu pOpMUPYIOTCS
Ha CTBIKE JIBYX WJIM HECKOJIBKMX OCHOBHBIX OTPACJIEN MTpaBa, KaK MpaBuio, OHU
CKJIA/IBIBAIOTCS U3 HEKOTOPBIX OCHOBHBIX OTpacien mmpasa. K HUM oTHOCATCS:
MpPEeANPUHUMATENIHCKOE MTPaBO, KOMMEPUYECKOe, OAaHKOBCKOE, TPAHCIIOPTHOE,
arpapHoe (MM CeTbCKOXO03iCTBEHHOE) TTpaBo. B cocTtaBe Hanbonee KpyITHbBIX
oTpacJiiell paBa €cTh NOAOTpaciu. B cocTaBe rpakJJaHCKOTO MTPaBa BBIIEIAECTCS

YKWIMILHOE, aBTOPCKOE, HACJIEICTBEHHOE.
3.2 XapakTepucTHKA 0TPacjieid POCCUICKOr0 NMpaBa

KoHcTHTYIIHOHHOE TPAaBO - OTPACib MIPaBa, YCTAHABIMBAIOIIAS OCHOBBI
KOHCTUTYIIMOHHOTO CTPOSI, PABOBOE MOJIOKEHUE TUIHOCTH, (POPMY MPABJICHUS U
rocyJIapCTBEHHOTr0 ycTporcTBa. [IpeoOnanaromiuii MeTon nmpaBoBOro
pEryJIMpOBaHUs - UMIIEPATUBHBINA. B KOHCTUTYLIHOHHOM IPaBE COCPEIOTOUEHBI
OCHOBHBIE TIPABOBBIE PEXKUMBI, HAXOIAIINE JETATU3AIUIO B IPYTUX OTPACIAX
npaBa. KOHCTUTYIIMOHHOE MIPABO PETYIUPYET OTHOIIEHUS, CKJIA/IBIBAIOIIEECS BO
BCeX cdepax KU3HENEATeTbHOCTH O0IIeCTBa: MOJUTUYECKON, IKOHOMUUECKOM,
COLMAJIBHOM, AYXOBHOM U mp. [IpyrHe ke oTpaciu rpasa BO3ACHCTBYIOT Ha
0OIIeCTBEHHBIC OTHOIICHHS B KaKOK-TM00 001acTH XU3HH. Tak, IpeaMeToM
TPYJAOBOTO MpaBa SBJISIIOTCS TPYAOBbIE OTHOIIEHUSI, (PUHAHCOBOTO MpaBa -
(bMHAHCOBBIE OTHOLIEHHUS, TPAXKAAHCKOTO MPaBa - UMYIIIECTBEHHBIC U CBSI3AHHBIE C

HHUMHU JIMYHBIC HCUMYIICCTBCHHBIC OTHOIICHHA.

AJMUHUCTPATHUBHOE NMPABO PETYJIUPYET OTHOIICHHUS, CKJIaIbIBAIOIINECS B cepe
roCyJJapCTBEHHOI'0 YIPABJIEHUS, T.€. B IPOLIECCE UCIIOTHUTEIBHO-
pacnopsAaIuTENbHON eATeIbHOCTH FOCYIapCTBa; MPeo0Ia a0l METO] -
UMIIEPATUBHBIN. AIMUHUCTPATUBHOE MIPABO SIBISIETCS MY OIMYHO-TIPABOBOM
OTpaciblo. AJJMUHUCTPATUBHO-TIPABOBBIE OTHOIIEHUS CKIAAbIBAIOTCS B chepe
OopraHu3anvu U PyHKIUMOHUPOBAHUS UCTIOTHUTEIBHON BIACTH, TOCYIAPCTBEHHOTO

YIIPaBJIEHUS U MECTHOT'O CAMOYIIPABJICHHUS, 4 TAKXKE B MPOLIECCE
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BHYTPUOPTraHU3ALMOHHOW U aIMAHUCTPATUBHO-IOPUCANKIIMOHHON JIESITETbHOCTH

HUHBIX TOCYAAPCTBCHHBIX OPTaHOB.

I'paxpanckoe MpaBo sBIIIETCS COBOKYITHOCTBIO HOPM, PETYJIUPYIOIINX
MMYIIECTBEHHBIEC U JIUYHbIC HEUMYIIIECTBEHHbIE OTHOILIEHUS; OCHOBHOM METO/I -
JUCIIO3UTUBHBIN. [lo10TpacisiMu rpaskJaHCKOro MpaBa SBJIAIOTCS: BELHOE MPaBo,
00513aTeIbCTBEHHOE MPABO, JINYHbIE HEUMYIIIECTBEHHBIE MIPaBa, MPaBO
MHTEJIEKTYaJIbHOM COOCTBEHHOCTH, HACJIeICTBEHHOE NIpaBo. [ paxkaanckoe npaBo
COCTaBJISIET OCHOBY BCEr0 YaCTHOMPABOBOTO peryiarpoBaHusi. OOIIre HOPMBI U
MPUHIUIIBI TPAKIAHCKOTO MPaBa MOTYT MIPUMEHSTHCA JIsl pETyJIMPOBAHUS JTFOOBIX
OTHOUIEHUH, BXOJAIIMX B YACTHOIPABOBYIO CPEPY, ECIH HA 3TO CUET OTCYTCTBYIOT
IpsIMBIE NPEANUCAHUS CIIEHUATIBHOIO 3aKOHOAATENIBCTBA. DTO KaCAeTCsl CEMENHOI0
IIpaBa, a TaKXe psiia HHCTUTYTOB TPYIOBOIO, IPUPOJAHO-PECYPCHOTO,

9KOJIOTHUYCCKOIO IIpaBa.

Yro10BHOE MPABO PETYIUPYET OOIIECTBEHHBIC OTHOIIEHHS, BO3HUKAIOIINE B
CBSI3U C COBEPUICHUEM MPECTYIUICHUM, YCTaHABINBASI ONPEEICHHYIO CUCTEMY
HaKa3aHUM U 0OCBOOOXKIEHUS OT HakazaHus. [Ipeobnanaromuii MeTox
pEryJIMpOBaHUS - UMIIEPATUBHBINA. YTOJIOBHOE MPABO SIBJISETCS COBOKYTHOCTHIO
HOPM, OIPEJETAIONINX MPECTYIHOCTh U HAKa3yeMOCTh JCSIHUS, OCHOBAHUS
YTOJIOBHOW OTBETCTBEHHOCTH, BUJIbl HAKa3aHUI U UHBIX PUHYIUTEIBHBIX MED,
oOIue Havasia ¥ yCIIOBUS UX Ha3HAYCHUS, a TAK)KE OCBOOOXKIEHNE OT YTOJIOBHOM

OTBCTCTBCHHOCTHU U HAKa3aHMII.

YT0/10BHO-UCTIOJIHUTEJIbHOE MPABO - OTPACIb, KOTOPask PeryIupyeT yCIoBUs U
MOPSJIOK Ha3HAUYECHUSI U OTOBIBAHUS HaKa3aHMs, YCTAaHABIMBAET BUJIbI
UCIIPABUTENBHBIX YUPEKICHUN B COOTBETCTBUU C XapaKTEPOM U CTEIIEHbIO
TSHKECTH COBEPIIIEHHOTO MPECTYIUICHUS, TOPATOK (QYHKIIMOHUPOBAHUS
YUPEXKACHUN YTrOJIOBHO-UCTIOTHUTEIBHOM CUCTEMBI, MPaBa U 00sI3aHHOCTH
OCY>KJIEHHBIX U ip. OCHOBaHMEM BO3HUKHOBEHHUSI YTOJIOBHO-IIPABOBOTO

OTHOIICHMA ABJISICTCA (baKT COBCPIICHUA ACAHUA, ITIPCAYCMOTPCHHOI'O YTI'OJIOBHBIM
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3aKOHOM, a YTOJIOBHO-UCIIOJIHUTEIHLHOTO - OOBUHUTEIBHBIN MPUTOBOP CY/Ia;
YT'OJIOBHO-IIPABOBOE OTHOIIEHHUE BOZHUKAET B MOMEHT COBEPLICHUS YKA3aHHOTO
JIeSIHUSI, YTOJIOBHO-UCTIOJIHUTEIILHOE - C MOMEHTA BCTYIUICHUSI OOBUHUTEIHLHOTO
npurosopa B cuity. [Ipu 3Tom yka3bIBaeTcsl, 4T0 CyOBEKTaMH YTOJIOBHO-TIPABOBOTO
OTHOILICHHUS SIBJIFOTCS JIUII0, COBEPIIMBIIIEE OOIIECTBEHHO OMACHOE JCSTHUE U
rOCyAapCTBO, @ CyOBEKTaMH YTOJIOBHO-UCIIOTHUTEIIBHOTO OTHOIIICHUS -

OCY)KI[GHHI)Iﬁ " YUPCKACHUA, UCITIOJHATOININC HAKA3aHWA.

YroJi0BHO-TIPOIIECCYATbHOE MPABO - COBOKYITHOCTH HOPM, PETYJIUPYIOITUX
MOPSZIOK MPOW3BOJICTBA IO YTOJIOBHEIM JieiaM (JO3HAHHUS, CIEICTBUS, CyJeOHOTO
pazOuparenbcTBa). YTOJOBHBIN MPOIIECC SBIAETCS ACATEILHOCTHIO
MIPaBOOXPAHUTEIILHBIX OPTAHOB 10 PACKPBITUIO MPECTYTIUICHUN, U300JIMUEHHUIO
BUHOBHBIX M IPUBJICYCHHUIO UX K YTOJIOBHOH OTBETCTBEHHOCTH. Y TOJIOBHBII

nporecc siBisieTcs GOpMOoi )KU3HH YTOJIOBHOTO 3aKOHA.

I'paxpancko-npoueccyajbHOe MPABO SBISIETCS COBOKYITHOCTHIO HOPM TPaBa,
PErYJIMPYIOIUX MOPSIAOK MPOLIEAYPHBIX (MMPOLECCYaTbHbIX) TEUCTBUM 110
rpaXKJaHCKUM JienaM. B paMkax rpak/iaHcKoro nporecca BbIIEsAI0OT B OCHOBHOM
HCKOBOE MPOU3BOJICTBO, TPOU3BOJICTBO IO JejiaM, BOZHUKAIOIIUM U3 MyOJIUYHO-
MPABOBBIX OTHOIIEHUH U 0CO00€ MPOU3BOJICTBO (110 YCTAHOBIIEHUIO (PAKTOB,
MMEIOIIUX IOPUANYECKOE 3HAaUCHHE, Jiejia 00 YChIHOBJIEHUH, O BOCCTAHOBIIEHUU
MpaB [0 yTPAUYCHHBIM JIOKYMEHTaM U Jp.). [ paxkianckoe mpoiieccyaibHOE NpaBo
MPEICTABIISIET COOOW COBOKYITHOCTh IPaKIaHCKUX MPOIIECCYATbHBIX HOPM,
PErIAMEHTUPYIOLIUX TPABONPUMEHUTENIBHYIO JAESTEILHOCTD CYJI0B 00IIIEiH
IOPUCIUKIIAHA TI0 3alTUTE OCTIAPUBAEMBIX HJIA HAPYIICHHBIX CYObEKTUBHBIX MPaB
rpaxkjiaH, B TOM YUCJIE MHOCTPAHHBIX TPaXaaH, Ul 0€3 TpaxAaHCTBa, a TAKXKe
OpraHu3alui, KaK MOJIb3YIOIINXCS, TaK U HE MOJIL3YIOIIUXCS ITpaBaMu
IOpUINYECKUX JUIl. TakuM 00pa3om, MpeaAMETOM IPaKIaHCKOTO MpoIiecca Kak
CHeIMaIbHON JIEATEILHOCTH CyJia B ONPEEIICHHON IpolieccyanbHou popme,
SBJISIETCS PACCMOTPEHHUE B CYJI€ KOHKPETHBIX TpaXAaHCKuX Jen. Jpyrumu

CJIOBaMU, IPAXKIAHCKOE MPOLIECCYAIbHOE MPABO PETYIUPYET MOPSIIOK
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OCYILECTBIICHUS TPAXKJAHCKOrO MIPOLIECCA, BRICTYNAIOIIETO B KAYECTBE OCHOBHOTO
AJIEMEHTA JaHHOW OTpaciiy npasa. Poccuiickoe rpaxaaHCKoe MpoLecCyaabHOE
MPaBO OTHOCUTCS HE K YACTHOMY, a K MyOJIMYHOMY PaBy, MHOCKOJIbKY MPaBOCYAUE
B Poccuiickon denepannn OCyleCTBIAETCS OT UMEHU I'OCYyAapCcTBa.
PemernukoBa. Hanbosee TecHO rpaxaaHcKoe MPOIECCyabHOE IPABO CBSI3aHO C
MAaTE€PUAIBLHO-IIPABOBBIMH OTPACIISIMUA YaCTHOTO MPABa: TPAXKJAHCKOIr0, TPYIOBOIO,

CEMEWHOTO U JIp.

@DuHAHCOBOE NMPABO - 3TO COBOKYIHOCTh HOPM, PETYJIUPYIOIINX OTHOLIEHUS B
cdepe hopMHUpOBaHMSI TOCYAAPCTBEHHOTO U MECTHBIX OIOJIKETOB, UX PEAIU3ALIUIO,
KOHTPOJIMPYIOIIMX MOPSI0K UCUUCICHUS U B3UMAHMS HAJIOTOBBIX IIATEXEN U B
LIEJIOM - OTHOUICHHMSI 110 HAKOTJICHUIO U PaclpeieIeHUIO (PMHAHCOBBIX TOTOKOB.
duHaHCOBas ACATEIBHOCTh TOCYAAPCTBA BKIIOYAET B CEOSI 1€ATENbHOCTD 110
00pa3zoBaHMIO, IIepepaclpeieICHUI0 U UCII0JIb30BaHUIO LIEHTPAIU30BaHHBIX U
JELIEHTPAIIN30BAHHBIX (DOHI0B JEHEKHBIX CcpeacTB. DUHAHCOBOE PABO
peryiaupyeTr oOLUIECTBEHHbBIE OTHOIICHMS], BOSHUKAIOIINE B (PUHAHCOBOM
JesITeNIbHOCTH FOCyAapcTBa jisl o0ecnedeHus ero 3aja4d u pynkiuil. dunanconoe
IIPaBO BKJIOYAET B ce0s1, MPEXk e BCEro, OFOAKETHOE MTPaBO U OFOAKETHBIN
npolecc, MPaBOBOE PEryJINPOBAHUE IOCYIAPCTBEHHBIX U MyHULIMIIATbHBIX
JIOXOJIOB M pacxo/i0B, OPSAA0K OAHKOBCKOM €ATEIbHOCTH, IEHEKHBIX PAaCU€TOB,
BaJIlOTHOE perynupoBanue u ap. H.W. Xumudena onpenenser, yTo puHAHCOBOE
IPaBo SIBJISIETCS] COBOKYIMHOCTBIO HOPM, PETYJIUPYIOIINX 0OIIECTBEHHbBIE
OTHOILIEHUS, KOTOPbIE€ BO3HUKAIOT B IIpOLIECCE 00pa30BaHus, paclpeneIeH s U
UCIOJIb30BaHUs JEHEKHBIX (OHIOB ((PMHAHCOBBIX PECYPCOB) TOCYAAPCTBA U
OpraHOB MECTHOT'O CAMOYIIPABJICHMSI, HEOOXOUMBIX JUIsSl peaIu3ally UX 3a1a4.
CemeliHoe MPaBo - 3TO OTPACIIb [IPaBa, KOTOPast PEryJIUpyeT OpayHO-CEMEHbIE
OTHOUIEHUS], YCTaHABIIMBAET MPaBa U 00SI3aHHOCTH CYIIPYrOB, POJUTENEH, NeTeH,
OIEKYHOB, NONEYUTENEH U APYTUX CYOBEKTOB MO OTHOLIEHUIO APYT K APYTY U K
00I11eCTBY M rocyapcTBy B 11es10M. OHO MOAPOOHO PEryIUpPyET MOPSIOK

3aKIJIIOUEHUS M paCTOPKEHUS Opaka, UMYILIECTBEHHBIN U APYTHUE PEKUMBI
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COBMECTHOM JIEATETLHOCTH CTOPOH, OCHOBaHHBIC Ha (DaKTe 3aKiIFOueHHs Opaka uiu
HA OCHOBE MHBIX (PAKTOB, MOJIMAAIONINX O]l COOTBETCTBYIOIINE METOIbI
peryJiupoBaHus (UIMMEHTHBIE OTHOILICHUS, OTHOILLICHUSI IO MPU3HAHUIO OTI[OBCTBA
(MaTepuHCTBA), OXpaHsET MTpaBa HECOBEPILICHHOJIETHHUX JETEH, 3aKOHHBIN U
JIOTOBOPHOM PEXUM pa3zjiesia UMYIIECTBA, OTHOIIEHUS MO0 BOCIIUTAHUIO JETEU U
MOTICYCHHIO 33 HETPYIOCTIOCOOHBIMH POJUTEIISIMU, JPYTUMHU POJACTBEHHUKAMM).
M.B. AHTOKOIBCKAsi OTMEYAET, UYTO CEMENHOE MPABO PETYIHUPYET JTUUHBIC
HEMMYIIECTBEHHBIC U UMYIIECTBEHHBIE OTHOILLICHUS MEXAY CYNPYyramu,
POAUTEISAMU U JE€TbMU, K KOTOPBIM IIPUPABHUBAIOTCS YCBIHOBIICHHBIE U
YCBIHOBUTENH, @ B CIIy4YasiX U B Ipeeiax, IPeAYyCMOTPEHHBIX CEMEUHBIM
3aKOHOJIaTEIBLCTBOM, - MEXIY APYTUMHU POJACTBEHHUKAMH U UHBIMH JIMIIAMH.
CewmeiiHoe mipaBo orpeaenseT GopMbl U MOPSIIOK YCTPOUCTBA B CEMBIO JIETEH,
ocTaBIIMXCs 0e3 monevenus poauteneid. CemeitHoe MpaBoO HA COBPEMEHHOM JTarle
JIETaJIbHO PETYJIUPYET CEMENHBIE TPABOOTHOIICHUS, OpaK, TPAaBOOTHOILICHHUS
ponuTeNnel u 1eTel, aTMMeHTHbIE 00s13aTeIbCTBA, YCHIHOBICHHE, ONIEKY U
MOINEUYNUTENBCTBO HAJl HECOBEPIIIEHHOJIETHUMU, CEMENHBIE OTHOLICHUS C Y4aCTUEM

HHOCTPAHHOI'O 3JICMCHTA.

TpynoBoe npaBo 00beIMHAET HOPMBI, KOTOPBIE YCTaHABIMBAOT MOPSAI0K
TPYIOBBIX OTHOILIEHUH, 3aKJIFOYEHUS U PaCTOPKEHUS TPYIOBOIO JOTOBOPA,
OTHOUIEHUS COLIMAJIBHOTO MAPTHEPCTBA, PEKUM padOUYero BpeMEHH U BPEMEHH
OTJIbIXa, OIUIATHl 1 HOPMUPOBAHMS TPYAQ, FAPAHTHH U KOMIIEHCALINH, TPYI0BOI
paCIOPSIOK U OXpaHy TPYId, MATEPUAIBHYIO OTBETCTBEHHOCTh CTOPOH TPYAOBOTO
JIOTOBOPA, MOPSIIOK 3aIIUTHI TPaB paOOTHUKOB, TOPAJIOK pa3peIieHus
WHIUBUYAJIbHBIX U KOJUIEKTUBHBIX TPYAOBBIX CIIOPOB, OCOOEHHOCTH
PEryJIMpPOBaHUS TPYAa OTACIBbHBIX KaTEropuil paOOTHUKOB U OTBETCTBEHHOCTH 32
HapylIlIeHUE TPYIOBOI'O 3aKOHOJATENbCTBA. TpyJ0BOE IPABO PETYIUPYET
OOIIECTBEHHbIE OTHOILIEHUS, KOTOPbIE CKJIAJbIBAIOTCS B MPOLIECCE
(GyHKUMOHUPOBAHUS PbIHKA TPY/la, OpraHU3AlMK U IPUMEHEHUS HAEMHOT'O TPY/Ia.

B cBoeit COBOKYITHOCTH 3TH OTHOIICHUA U COCTABJIAOT OCHOBHBIC 3JICMCHTBI
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(ssmpo) nmpeamerta Tpyaosoro npasa Poccun. B cucreMy TpyaoBbIX
IPABOOTHOUIEHUH BXOJAT TaKXKE OTHOLLIEHUS 0 OpraHU3aluu Tpya U
YIOPABJIECHHS TPYAOM, TPYJAOYCTPOUCTBY, MPO(PECCUOHATBLHON MOTOTOBKE,
NEPENOArOTOBKE U MOBBILICHUIO KBATU(PUKALIMHU, HAJI30PY U KOHTPOJIIO 32

cOOJII0ICHUEM TPYA0BOTO 3aKOHOIATEIIbCTBA U .

3eMesIbHOE NPABO - OTPACIIb, PETYIUPYIOIIAsl OTHOIIEHHUS MO TTOBOY BJIAJICHUSA,
MOJIb30BaHUS U pacnopsikeHus 3emiieid. OHO BKIIOYAET B ce0sl OPSAI0K
peryJupoBaHus IpaBa COOCTBEHHOCTH M MHBIX BELTHBIX MPAB Ha 3€MJIIO, IPABOBBIC
OCHOBBI 3eMJICTI0NIb30BaHUs. OCHOBHBIM MPEIMETOM PETYIUPOBAHUS 36MEIBHOTO
npaBa SBJSIOTCS: TOCYIapCTBEHHOE YIPABIEHUE 3€MENIbHBIM (DOHAOM, OXpaHa
3eMeJib, a TAKXKE MPABOBbIE PEXKUMBI 3€MeIb CEIbCKOX03IHCTBEHHOTO Ha3HAUEHUS,
PEXHUM 3eMeNTb IOCEJICHUI U TPEIOCTaBICHHBIX IS LIeJIel HEeAPOIOJIb30BaHus,
3eMeJib JiecHOro (poHa, BOAHOTO (hOHAA, 3eMeb 3amaca U 0c000 OXpaHsIeMbIX

TEPPUTOPH.

IKOJIOrHYECKOe MPABO MPEACTABISAET COO0N COBOKYITHOCTh HOPM,
PETYIUPYIOMNX OOIIECCTBEHHBIC OTHOIICHHS B c)epe B3aMMOICHCTBUS 00IIIeCTBa
U TIPUPOJIBL, T.€. CICIU(PUICCKU IKOJIOTHICCKUE OTHOIICHUS TI0 TIOBOY
PaIoOHAIBLHOTIO HCTIOJIb30BAHUS M OXPaHbl IPUPOIHBIX PECYPCOB, PEKHUM 0CO00
OXpaHSAEMBbIX MTPUPOTHBIX 00BEKTOB H JIp. DKOJIOTHIECKOE IMPABO KaK OTPACIb
mpaBa OMpeeIsIeT IKOJOTHIECKHE (PYHKITUU TOCYAapCTBA, YKOJIOTHICCKUE TTpaBa U
00s13aHHOCTH TpaXkaaH, IPaBO COOCTBEHHOCTH Ha MPUPOIHBIC PECYPCHI, TPABO
MPUPOIOTIOIB30BAHUS U €T0 BUJIBI, FOPUIMYECKYIO OTBETCTBEHHOCTD U JIP.
IpeanpuHMMaTeJbCKOE MPABO - KOMIUICKCHAS OTPACIIb IpaBa, ONpeIeItonIas
TOPSIJIOK BEJICHUS MTPEANPUHUMATEIILCKOU IEATEIBHOCTH JUIS TPaXKIaH U
IOPUIUIECKUX JINII, OPTaHU3aIMOHHO-TIPABOBBIE (DOPMBI TTPEAMPUHUMATEITECKON
JIeATEIIbHOCTH, TOCYTapCTBEHHOE PETyIMpoBaHue (HaJI0roBoe, MMPaBoOBOEL),
JIOTOBOPHBIE OTHOIIIEHUS, CTOCOOBI 00eCcTIeUeHUsT 0053aTeNILCTB, TPABOBOE
PETYIMPOBAHUE HECOCTOSITEIBHOCTH (OAHKPOTCTBA) MPEANPUHUMATEIIEH,

OTBCTCTBCHHOCTD 3a HAPYHMICHUC JOT'OBOPHBIX O6H33TCJILCTB, ITpaBOBOC
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peryJIMpoBaHKe BHEIIHEOKOHOMUYECKOM AEATEIBbHOCTH U Ip. [IpenmeTom
[PEANPUHUMATEIBCKOTO IIPaBa SBJISECTCSI HOPMATUBHO OIIpEEIICHHAs
KOMILJIEKCHAsI OTpaciib MpaBa, MPeACTaBIIAIoNIas cO00il COBOKYITHOCTb HOPM U
UHCTUTYTOB, PETYJIHUPYIOIIUX OOIIECTBEHHbIE OTHOLIECHHS B 00JIaCTH
MpeANpPUHUMATENBCKON AesiTenbHOCTU. CyObeKTaMu MpeANpUHUMATENbCKON
JEATEIIBHOCTH SIBISAIOTCS MHAMBUAYAJIbHBIC TPEAIIPUHAMATENHN, TOCY IAPCTBEHHBIE
MPEIPUITHUS, IPOU3BOJICTBEHHBIE KOOIIEPATUBLI, KOMMEPUYECKUE U
HEKOMMEPUYECKHUE OPraHU3aluH, OCYILECTBIISIIOIINE MTPETPUHAMATENBCKY IO

ACATCIbHOCTD B COOTBCTCTBUHU C YUPCAUTCIbHBIMA JOKYMCHTAMMU.

Kommepueckoe npaBo peryiupyeT OTHOIICHHS], BOSHUKAIOIINE B cepe
TOPTOBJIH, T.€. IPEIMETOM PETYINPOBAHUS KOMMEPUYECKOTO IIpaBa SIBISAETCS

MOPSAOK OCYIIECTBICHUSI TOPTOBOM JEATEIbHOCTH

KniniHoe npaBo sABJISETCS CUCTEMOM MPABOBBIX HOPM, PETYJIMPYHOLIUX
OTHOIIEHHUS B CBSI3U C UCMOJIb30BAHMUEM >KUJIBIX MTOMENIEHHI TOCYIapCTBEHHOTO,
BEJIOMCTBEHHOTO, MyHHUITUTIAIBHOTO W YACTHOTO JKIJIUIITHBIX (DOHIOB, MMOPSIA0K
HaliMa >KWIbsl U IPOKUBAHUS, OTHOLIEHUS 110 YIIPABJIEHUIO )KUIIbEM,
MPUBATU3ALNH KUJIbs, OTBETCTBEHHOCTH 32 HAPYIIEHUE KUJIUIITHOTO

3aKOHOOAaTCJIbCTBA.

BeiBOO

[TonBoxas uror, HEOOXOJUMO TOMHUTb, YTO CUCTEMA IIpaBa — 3TO 0OBEKTUBHO
00yCIJIOBJIEHHAsA CUCTEMOM OOLIECTBEHHBIX OTHOIIEHU BHYTPEHHSS CTPYKTypa
IIpaBa, KOTOpas COCTOUT U3 B3aMMOCBS3aHHBIX HOPM, JIOTUYECKHU PACIIPEACIICHHBIX

10 OTpacCiIsIM, MMOAOTPACIIAM M HHCTUTYTAM.

Cucremy npaBa OTIMYaeT TO, UYTO OHA 00YCIIOBJIEHA PeaIbHO CYUIECTBYIOUIEH
CHCTEMOH OOIIECTBEHHBIX OTHOIICHUH. OHAa HE MOXKET CO3/1aBaThCs I10
CyOBEKTUBHOMY YCMOTPEHHUIO JIFOJIeH U CylIecTByeT 00beKTUBHO. OHa
MPEACTABIIAET COOOM OPraHUYECKYIO LIETOCTHOCTh, EAMHCTBO U B3aUMOCBSA3b

IIpaBOBbIX HOpM. HOpMBEI 11paBa, U3 KOTOPBIX COCTOUT CUCTEMA MIPaBa, HE MOTYT
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(GYHKIIMOHUPOBATH W30IMPOBAaHHO. OHU B3aMMHO COTJIACOBAHbI U
LesIeHaIpaBieHHbl. OHa XapaKTepU3yeTcsl CTPYKTYPHBIM pa3HooOpasuem. 1o
O3HAYaECT, YTO CUCTEMA IIpaBa COCTOUT U3 HEOJUHAKOBBIX 10 COAEPIKAHUIO U
00BbEMY CTPYKTYPHBIX JIEMEHTOB, KOTOPbIE JIOTHYECKH 00bEIUHSIOT,
pacnoJiaratoT HOpMaTUBHBIM MaTepuai B ONpeAesIeHHON (YHKIIMOHATIBHOM

HaIIpaBJICHHOCTH.
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