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BoibpaHHaa MHOO TeMa Ha3biBaeTcs "®opMmMpoBaHME NOHATUSA UHTEIEKTYaIbHOW
COBCTBEHHOCTU U NOHATUN, CBA3AHHbLIX C HUM".

A cyuTato, 4TO AaHHasa TeMa MHTepecHa B Halle BpeMs, Tak KakK 3KOHOMUYeckuin obopoT
COBpeMeHHOro obuiecTsa HEBO3MOXXHO NMpeacTaBuTb 6e3 00beKToB NHTeNNeKTyalbHON
cobcTBEeHHOCTU. B coBpeMeHHOM Mupe 3Ha4YMMOCTb HeMaTepuasibHbIX aKTUBOB U
Ba>KHeWLen NX COCTaBHOM YacCTW - UHTeNIeKTyasibHON COBCTBEHHOCTU HeNpepbIBHO
BO3pacTaeT.

MpouncxoxxaeHne n opMmMpoBaHNE NHTENNEKTYalbHOW COBCTBEHHOCTN NMMEET CBOLO
NCTOPUIO.

MponcxoxxoeHne caMoro TepMUHa «NHTesIIeKTyallbHasd COBCTBEHHOCTb» MPUHATO
CBA3bIBaTb C (PPaHLY3CKNM 3aKoHoAaTeNnbCTBOM KoHua XVIII BeKa, 4TO BO MHOIOM
ABNAETCA cnpasefnmBbIM. [leMCTBUTENbHO, TPaAMUMA NpornpueTapHoro nogxoaa K
aBTOPCKOMY U MaTeHTHOMY MNpaBy He TOJIbKO poaunnack Bo PpaHumK, HO 1N onupanacsb B
CBOEN OCHOBE Ha Teopuio eCTeCTBEHHOI0 NpaBa, KoTopas nosy4usaa csoe Hanbonee
nocnenosaTesibHOE pa3BUTUE UMEHHO B TpyAax ppaHLy3CKUX hrnnocodos-
npoceeTutenen (BonbTep, Anapo, Nonsbax, NensBeuunn, Pycco).

MNepBbin NaTeHT Obin BblAaH BO dsiopeHunn B 1421 r. NepBbiM 3aKOHOM MO BblAaye
naTeHToOB Ha n3obpeTeHne cynTaeTca «CTaTyC 0 MOHOMOIUAX», MPUHATBIV B AHI NN B
1623 r. YcTaHOBNEHME NpaBa COOCTBEHHOCTU Ha n3obpeTeHne CBA3bIBAETCS C
MaTeHTHbIM 3aKOHOM ®PpaHuun 1791 r. n penepanbHbIM NaTeHTHbIM 3akoHoM CLUA 1790
r. B cepeanHe XIX B. NaTeHTHbIE 3aKOHbI ObINN NPUHATLI BONLLLUNHCTBOM €BPOMENCKNX
rocynapcTts. B Poccuum nepBbIf 3aKOH O NMpuBUJIErnax Ha nsobpeteHuns, XxyaoxecTsa n
pemecna 6b1n NpuHAT B 1812 r., nepBbIn yKa3 06 o6a3aTeNbHOM KJ1eMMeHUN BCeX
PYCCKNX TOBApPOB OTHOCUTCA K 1774r. B 1896 r. 661710 NpuHATO MonoxeHne o
npuBuNEernsax Ha nobpeTeHns U yCcoBepLUeHCTBOBaHMSA, AecTBOBaBLwWee Ao 1917 r.
Mocne 1918 r. 6blN1a YCTaHOBNEHA rocyaapCTBeHHAass MOHOMOINA Ha 0O BbEKTbI
WHTeNNeKTyasibHOW cOBCTBEHHOCTU, NCKJIIOYEHa MOHOMNoAMA NpasoobnanaTens, BBeAeHa
CucTeMa aBTOPCKOro CBUAeTesIbCTBa.

B 1990-x rr. B Poccuu cTasn BOCCTaHaBMBATLCA MHCTUTYT UHTENNIEKTYyasIbHON
cobCcTBEHHOCTU. B CBA3M C 3TUM ObIIM NPUHATLI Ciefyowmne HOpMaTUBHO-NPaBOBbIE
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aKTbl: [MaTeHTHbIN 3akoH PO 1992 r.; 3akoH P® «O ToBapHbIX 3HaKaxX, 3HaKax
06Ccny>XnMBaHNS N HAMMEHOBAHUAX MECT NPOMNCXOXKOEHUSA ToBapoB» 1992 r.; 3akoH PO «O
NMpPaBOBOMN OXPaHe NMporpamMM A5 3/1eKTPOHHbIX BbIYHNC/INTENbHbLIX MalnH 1 6a3bl
OaHHbIX» 1992 r.; 3akoH PO «O npaBoBON OXpaHe TEXHOJIOMMN UHTEr pasibHbIX
MUkKpocxem» 1992 r.; 3akoH PP «O6 aBTOPCKOM MNpaBe N CMeXXHbIX NpaBax» 1993 r. (5.
C.14).

3a cpaBHUTENLHO HEDBONBLLLOW CPOK, N3MEPSAEMbIN BCErO INLLb ABYMSA COTHAMM NeT,
KapAWHasibHO U3MEHUINCb BUAbl 1 06beM NHTeNnNeKTyasibHbIX MPOAYKTOB, BOBJIEKAEMbIX
B rpakgaHCckuimm obopoT 1 nosyyarowmx NnpaBoByo 3awnTy. B HacTosAwee BpemMs He
TOJIbKO XyLOXEeCTBEHHble NMpou3BefeHNA N OTAe/IbHble pe3yJsibTaTbl TEXHUYECKOro
TBOpYecTBa (M306peTeHns, NpoMbILLIEHHbIE 06pa3Lubl U TOBApPHbIE 3HAaKN), HO U HOBbIE
pe3yfbTaTbl UHTENIEKTYasIbHOW AesaATesIbHOCTU npuobpeTatoT nnuv yxxe npmnobpenn
CTaTyc obbekTa rpa>KgaHCKo-NMpaBoBOro perynmposaHums. JocTmxeHns bruonormn4yeckon
HaYyKW, FeHeTUKN, pa3BUTUE 3JIEKTPOHHO-BbIYNCINTENILHON TEXHUKN, NOABJIEHNE U
pa3BUTME 3BYKO- 1 BUAEO3aNNCbIBaOLLLEN annapaTypbl NOCAY>XXUIN NPUYNHON NOABJIEHUS
HOBbIX HOPMATUBHbIX aKTOB, PEryampyowmnx oTaenbHble BUAbl pe3y/ibTaToB
WHTeNNEeKTyasIlbHOro TBOPYECTBA, KakK BbI3BAHHOIO K XXU3HW 3TUMMN nNpoueccamu, Tak 1
BOBJIEYEHHbLIMU UMK B rpaKgaHCckuin obopoT. MNo3gHee B chepy peAatenbHocTn BONC
OblIN BKJIIOYEHbI UCKIOYUTESIbHbIE MPaBa, OTHOCALWMECS K Freorpam4yecknM yKasaHusamM,
HOBbIM COPTaM pacTeHUN 1 MOPOAAM XUBOTHbLIX, UHTErpasibHbIM MUKPOCXEMAM,
pagnocurHanam, 6azam faHHbIX, LJOMEHHbIM MEHaM.

3aKoHOAaTEeNIbCTBO, KOTOPOE onpenensieT npaBa Ha UHTENNeKTyaslbHYyt0 COBCTBEHHOCTb,
yCTaHaB/IMBAET MOHOMOJINIO aBTOPOB Ha onpeaesieHHble (hOPMbl UCMOJIb30BAHUS
pe3ysibTaTOB CBOEN MHTENIEKTYasIbHOW, TBOPYECKON AEeATENIbHOCTUN, KOTOPbIE, TAKUM
o6pa3oM, MOryT UCMONb30BaTbLCSA APYr MU JINLLAMUN N C Pa3pPELLEHNS NEPBbIX.

NHTennekTyanbHaa COOBCTBEHHOCTb - MOHATME OOCTAaTOYHO LWWMPOKOe, OXBaTbiBaloLee
pa3HOMNJaHOBble TEPMUHBI, Y KOTOPbIX MPUCYTCTBYeT ogHa obuwasa yepTa -
OpPUrMHasIbHOCTb U TBOPYECKNI BK1a aBTopa obbekTa Takon COBCTBEHHOCTU. Tak, K
WHTeNnNeKTyanbHOM COBCTBEHHOCTU OTHOCATCA IMTEpaTypPHbIe, Xy40XKECTBEHHbIE U
Hay4YHble NPON3BEeOEHNS; UCMONHUTENbCKAA AeATE/IbHOCTb apTUCTOB, 3BYKO3anucu,
paano n TeNneBnU3NOHHbIE Nepedaydn; nsobpeteHns Bo Bcex 061acTax 4enoBevYeckon
[esaTeNbHOCTN; NMPOoMbIWIeHHble obpa3ubl; TOBapHble 3HAKN, 3HaKK 00CyXnBaHuUS,
pnpMeHHbIE HaMMeHOBaHUA N KOMMepYyeckue o6o3HaveHus. MNpn 3ToM, AOCTaTO4YHO
4acTo Kakon-nmbo obbeKT NpencrtaBnseT cobon COBOKYMHOCTb HECKOJIbKUX NpeaMeTOoB
WHTEeNnNeKTyanbHon COBCTBEHHOCTU, OAHAKO Maslo KTO 06 3TOM 3a4yMbIBae€TCA MMEHHO C
MPaBoOBOW TOYKN 3PEHUS.



Ob6beKTbl MHTENNEKTYyalbHOM COBCTBEHHOCTU UCYepnbiBalOWMM 06pa3omM nepevynciieHsl B
cTaTbe 1225 Npa)Ka4aHCKOro Kogekca. Ecnm Kakon-Tto pesyibTaT UHTesIeKTyasIbHON
DesaTeNbHOCTN He YNOMSAHYT B cTaTbe 1225 MK PO, TO nHTeNeKTyasibHOW
COBCTBEHHOCTbLIO OH He ABNAETCHA U UHTEeNIeKTyasibHble NpaBa Ha HEro He BO3HUKAIOT.
CnepoBaTenbHO, Ntoboe nnuyo sBnpasBe Ncnosib3oBaTh ero 6e3 4ybero-nmbo paspewieHus.

K OCHOBHbIM BUAAM UHTEJIEKTYasIbHbIX MPaB OTHOCATCHA aBTOPCKOE NpaBoO, CMEXXHbIe
rnpasa, NaTeHTHOEe NpaBo, NpaBa Ha cpencTBa MHOMBMOYaMU3aUMKM, NPABO Ha CEKPETHI
npoussoacTsea (Hoy-xay).

ABTOPCKNM NPaBOM PErysiMpyroTcs OTHOLLIEHWSA, BO3HMKalOLWMe B CBA3M C CO34aHUEM U
NCMoNb30BaHNEM NPOU3BEAEHUA HAayKN, nnTepaTypbl U UICKYCCTBa. B ocHoBe aBTOPCKOro
npasa JIeXXNT NOHATUE «MPON3BELEeHNs», O3HaYaoLLLee OpUrnHasbHbIM pesysbTaT
TBOPYECKOW AeATesIbHOCTU, CYLWeCTBYIOLWMNIN B KaKon-1mbo o6bekTuBHOW hopme.
NIMeHHO 3Ta 06bekTUBHaA hopMa Bblipa>keHUs ABASETCSA NpeaMeToM OXpaHbl B
aBTOPCKOM npaBe. ABTOPCKOe NpaBo He pacrnpocTpaHAeTCs Ha naen, Metoabl,
npoLecchbl, CACTeMbl, CNOCOObI, KOHLLEeNUUN, NPUHUNMLI, OTKPbLITUSA, (PaKThI.

CMe)XHble npaga - rpynra NCK4YnTebHbIX NpaB, CoO34aHHasa BO BTOPOM NOJIOBUHE XX-
Havane XXI Bekos, No obpa3uy aBTOPCKOro npasa, 418 BUAOB AeATENbHOCTU, KOTOpbIe
ABNAIOTCA HEAOCTAaTOYHO TBOPYECKUMIN AN TOro, 4Tobbl Ha NX pe3ysibTaTbl MOXKHO OblJ10
pacnpoCcTpaHUTb aBTOPCKOe npaBo. Cogep>XaHme CMeXXHbIX npas CyLLeCTBEHHO
OTJZIM4aeTCs B pa3HbIX CTpaHax. Hanbonee pacnpoCcTpaHEHHbLIMM NpUMepaMmn ABNAKOTCH
NCKJIOYNTEsIbHOE MNPaBO MY3bIKaHTOB-UCMNOJIHUTENEN, N3rotTosnTesien POHOrpamMmm,
opraHmsaumm 3(oNpPHOro BeLlaHus.

NaTeHTHOE NpaBO — CUCTEeMa NPaBOBbIX HOPM, KOTOPbIMU onpeaenseTcs nopsaaok
OXpaHbl N306peTeHnin, NONE3HbIX MOoAeNen, NPOMbILIEHHbIX 06pa3uUoB (4acTo 3Tu Tpu
obbekTa 06begNHAIT NOoL e ANHbIM Ha3BaHNEM — «MPOMbILWIEHHas COBCTBEHHOCTb») U
CeNIeKUNOHHbIX OOCTUMXXKEHUA NyTeM BblAa4yun MaTEHTOB.

NpaBa Ha cpeaAcTBa MHAMBUAYaNU3aLUN - rpyrnna 06beKTOB NHTEeJIJIEKTYaIbHOMN
COBCTBEHHOCTHN, NpaBa Ha KOTOPble MOXKHO 06beAVHNTL B OAUH NPaBOBON UHCTUTYT
OXpaHbl MapKeTUHroBblXx 0603Ha4YeHNn. Bkao4vaeT B ceba Takme NoHATUSA, KaK: TOBapPHbIN
3HaK, PUPMEHHOe HanMeHoBaHNe, HaMMeHoBaHNe MecTa NPOUCXOXXAEeHNS ToBapa.
Bnepsble NnpaBoBble HOPMbI 06 OXpaHe CpeACTB MHAUBMAYANN3ALUN HA MEXAYHapPO4HOM
YpPOBHE 3aKpeneHbl B [TapuXCKOW KOHBEHLUN MO OXPaHe NPOMbILLIEHHON
COBCTBEHHOCTU, FAe TOBapHbIM 3HaKaM NocBsLlWeHa bo/bllas YaCTb KOHBEHUWN, YEeM
n3obpeTeHnsM 1 NPoMbILLIEHHbIM obpa3uamM.



CekpeTbl Npon3sBoacTea (Hoy-xay) — 3To cBegeHus ntoboro xapakrtepa (opuUrmHaabHble
TEXHOJI0Ir NN, 3HAHUS, YMEHUA N T. MN.), KOTOPbl€ OXPAHAITCH PEXUMOM KOMMEPYECKON
TaWHbl U MOTYT BbITb NPEAMETOM KYNIN-NPOAAXN UK UCNOJIb30BaTbCA ANA
OOCTVXXEHNSA KOHKYPEHTHOIO NpenmMyLecTsa Hag ApyrumMmm cybbekTamum
npeonpuHNMaTEeNbCKON AeATeNIbHOCTU.

CylwecTByeT 04eHb MHOro npobsieM No 3almnTe NHTEeIJIEKTYalbHOWN COBCTBEHHOCTW.

OaHoM 13 BakHenwmnx npobnem B obnactn MHTennekTyasbHON COBCTBEHHOCTM B PO
AanaeTcsa npobnema Hanmyms 60NbLLOro KoMYecTBa KOHTPaaKTHON NPOAYKLMA B
cTpaHe. Cenyac npoueHT KoHTpadakTa B Poccum cHMKaeTcs. 9TO NPOUCXOAUT B CUY
psaga npuynH. Bo-nepBbix, HE0OBX0ANMOCTb cepbe3Hon 6opbbbl C Nnogaenkamu bbina
npu3HaHa Ha CaMOM BbICOKOM YPOBHE, K 3Ton npobneme rocygapcTBO cemyac OTHOCUTCS
04YeHb cepbe3Ho. BTopas npuynHa cea3aHa ¢ ob6wmm poctom 61arococToAHMSA
HaceneHus. NMpobnema KoHTpadakTa - BO MHOorom npobnema 6egHoCcTn, 0CO6EHHO 3TO
BUAHO OHa NpuMepe TOBapPHbIX PbIHKOB.

Hpyron Ba>xHo npobaemomn, No MHEHUIO MHOIUX Y4eHbIX, ABASETCA MopaJibHas
npobnema.

B cooTBeTCTBUM CO CcTaTben 27 Bceoblyen geknapaunm npas YenoBeKa, «Ka)KablN
4yesloBEK MMeeT MpaBo Ha 3alUnUTy CBOUX MOPaJibHbIX U MaTepuasibHbIX UHTEPECOB.,
ABNAOWNXCA Pe3y/IbTAaTOM Hay4HbIX, IMTEPaTYPHbIX WIN XyA0XeCTBEHHbIX TPYAO0B,
aBTOPOM KOTOpPbIX OH ABNAETCA»

B KoHUe cBoen paboTbl XoTenocb 6bl CKasaTb, YTO BbiOpaHHasA TeMa 04eHb ObLLIMpPHa K
MOXXeT pacCMaTpuUBaTbLCA C pa3HbIX CTOPOH. FoBops 06 NHTeNneKTyalbHON
COBCTBEHHOCTW, CTOUT 3aMETUTb, 4TO B HAaCTOALLMN MOMEHT TPYOHO NepeoLleHnTb eé
3Ha4YeHmne B pa3BUTUN MUPOBON SKOHOMUKMN.



