Mage nofpund or type unknown

paxpaHCKasa npoueccyasibHasa oopMa npencrasnseT cobon ycTaHOBJIEHHbIN 3aKOHOM
OoNTMMaJibHbIN MOPSALOK OTNPaB/eHNs NMPaBOCYAUA MO FPaKgaHCKUM aenam,
0653aTeNbHOCTb KOTOPOro obecrnevyeHa CaHKUUAMU FparKgaHCKUX NMpoLeccyanbHbIX U
WHbIX NPaBOBbIX HOPM.

ITO nocnenoBaTesibHbIN onpeaesieHHbI HOpMaMn Fpa*KgaHCKOro npoueccyasbHOro
rnpaBa yrnopsanoyYeHHbIN Mo cCTaansam rnopsagok pacCMOTPEHUSA N pa3peLleHuns
rpa>kK4aHCKoOro gesa, BKAYawWwmin onpenesieHHY0 CUCTEMY rapaHTUW U HanpaBJieHHbIN
Ha OOCTUXXEHMEe KOHEeYHOWN Lesin — BOCCTaHOBJIEHME MpaBa WUn 3aWnTbl OXpaHAeMoro
3aKOHOM MHTepeca.

[(pa>kgaHcKasa npoueccyanbHasa popMa MOJIHOCTbLIO U3soXKeHa B MK, B CBA3U C 4eM
OO0J/1KHA BOCMNPUHNMATBLCSA KakK pa3BuUTasd cCMCTeMa NnpaBoBbIX TpeboBaHUn,
rnpenbsaB/igseMbIX K KaXKA0MYy COBepLlaeMOMy B rpa>KgaHCKOM Cy0Mpon3BOACTBeE
rnpoueccyasibHOMYy aKTy.

pakgaHCKasa npoueccyanbHasa popMa nMeeT ABe pa3HOBUAHOCTU. MepByto N3 HUX
YCJIOBHO MOXXHO Ha3BaTb YCTHOW, TaK KakK BCe COBEPLUEHHbIE AENCTBUSA BHavYane
n3saratoTCa YCTHO, @ 3aTeM OTpa)kaloTcsa B NpoTokosie cyaebHoro 3acenanuns. [laHHas
dopMa onpegenseT nopsanok cyaebHom geatenbHOCTU (AeNCTBUA cyda, v,
y4acCTBYOLWMNX B Aene, u gpyrux y4aCTHMKOB Npouecca, a Takxe nocsenoBaTesibHOCTb
3TUX OENCTBUIN), ONUpascCb Ha NpaBoBble OCHOBbLI MK,

BTopyto pa3HOBMAHOCTb, 06513aTeNbHY0 B COCTaBe rpa>k4aHCKOro Cyaonpon3BoncTBa,
MO>XHO Ha3BaTb MNCbMEHHOW NpoueccyanbHon opmon. laHHasa popMa yCTaHaBAMBaET
COCTaB NpoueccyasbHbIX AOKYMEHTOB, NpeabsaBASEeMbIX CyAy y4aCTHMKaMKM npouecca,
YKa3blBa€T PEKBU3NTbI Ka)K40ro U3 HUX, onpeaenseT nocaenoBaTes/lbHOCTb B
N3JI0XKEHNN TEKCTa, @ TakKXe yCI0BUS, MPU KOTOPbIX NpoueccyasibHble [JOKYMEHThI
ocTaBnsatTca 6e3 asmxxeHus, nnbo Bo3BpaLLaloTCs 3aaBuTento, 1Mbo oTMeHATCA
BbILLECTOSALLEN NHCTAHLMEN.

O6e 3Tn pa3HOBUAHOCTM NMpoLEeCccyasibHON POPMbl B ANANEKTUYECKOM COYETAHUN
obpa3yloT eAnHbIN NPaBOBON NMOPAOOK CyaebHoro pasbupaTtenbCTBa No rpakA4aHCKUM
nenam.


https://www.evkova.org/#evkova

Mpn 3TOM HEOHXOAMMO OTMETUTb, YTO FPaXKAAaHCKas npoueccyasbHas dopma
PaCNpPOCTPAHAETCS TONIbKO Ha NpoLeccyasbHYo AesTeNbHOCTb ee cybbekToB. OHa He
PacCnpoCTpPaHseTCa Ha UHTENNIeKTYalIbHYI0 AeATeNbHOCTb (Hanpumep, ToJIKoBaHue
NPUMEHSIEMbIX HOPM MpaBa) UM Ha Kakne-nnbo aenonponsBoACTBEHHbIE PYHKLUN,
ocyLlecTB/IsieMble NpU NOAFOTOBKE Aena K cyaebHomy pa3bupaTtenbcTsy.

KpoMe Toro, ona rpa>k4aHCKoro npoLeccyasibHOro 3akKoHa XxapakKTepHbl Kaccngukaums
pPa3/INYHbIX MPaBOBbIX NHCTUTYTOB N BO3MOXXHOE NOCTPOEHME Ha 3TON OCHOBE
pas3/INYHbIX rMpoLueccyasibHbiX Moaenein. NMockoNbKy rpa>kgaHcKkoe Cyaonpon3BOACTBO
COCTOUT N3 MHOMMX COTEH Pa3JInYHbIX NpoueccyalibHbIX 4ENCTBUN U BKOYaeT B cebs
MHO>XEeCTBO Pa3/IN4yHbIX LJOKYMEHTOB, TO pernaMeHTaumnsa Kax40oro akta nosJseksa obl
yBennyeHune NMK BoO MHOIro pas v oC/ioXXHuMNa bbl ero npakTu4eckoe NCNoJIHEHME,
OCTaBMB 3a npegesiaMmun rpa>KgaHCcKown rnpoueccyasbHON POPMbl KakKne-To AeNCTBUA 1
OOKYMEHTBI.

B cBA3M C 3TUM rpa>kgaHcKoe Cynonpom3BoLCTBO OCHOBbLIBAETCHA Ha ABYX OCHOBHbIX
rpynnax gencTemm n 4OKYMEHTOB.

Tak, ooHM N3 HNUX obs3aTesNibHbI B NPOU3BOACTBE No Ntobomy geny (Hanpumep,
BO3Oy)XOeHune rpakAaHCKoro Cyonpon3BoACTBa, pa3bsACHEHMe B HavYane cynebHoro
pa3bupaTensCcTBa AMuaMm, y4acTBYOLWMM B aene, ux npas n oba3aHHOCTEN, COCTaB/eHME
npoTokosa cynebHoro 3acenaHns u T. 4.). be3 nposeaeHnsa yka3zaHHbIX AENCTBUN
rpa>kgaHCcKoe Cyoonpon3BoACTBO HE MOXKET ObiTb MPaBOMEPHbIM.

Opyrne nencteus (AOKYMeHTbl) SBASATCA paKysbTaTUBHbIMU U HEOOXOAMMbI TULLb NPWU
HeKOTOpbIX 0bCTOATEeNbCTBAX Aesla, N NX coBepleHne byneT 3aBuceTb OT CTPOro
onpeneneHHbIX No3numm CTOPOH B pasbupaemMom cnope (NpuBredvYeHne B rpa>kgaHCKum
npoLecc aKCnepTa, pas/InyHbIX CBUOEeTeNen, paspeLlleHne Bonpocos 06 yaosaeTsopeHnmn
NN OTKa3e B 3asBJIEHHbIX X04aTancTBax, NpeabsaBsieHne BCTPEYHOro Ucka, BblHeCeHue
CYOOM JOMOJIHUTENIbHOIO peLleHnsa 1 T. .).

pa)kgaHCKas npoueccyanbHaa popMa npencrasnseT cobon He NPon3BoJIbHLIM Habop
npasunn cynebHom aesaTesibHOCTU, YCTAHOBJIEHHbIW MO BOJ1€ KAKOro-To aAvua. JaHHas
dopMa npeponpeneneHa pAAoM Takmx 06CToATENbCTB, Kak npegmMeT u uenm cyaebHoro
pa3bupaTenbcTBa, NpypoLa opraHa NpaBoCyAnMs, OCHOBHbIE HavaJsla npoLueccyasnbHOro
npasa u ap.

M03TOMY Ka)K bl MPABONPUMEHNTESbHbIA OpPraH MMeeT COBCTBEHHYI0, TOJIbKO EMY
NPUCYLLYIO NpoLLecCcyasibHYy0 (hopMy N HE MOXKET UCMO0JIb30BaTh POPMY AeSATESIbHOCTU
JIPYyroro opraHa. B npoTUBHOM c/ly4ae OH CTaHeT HEHY>XHbIM B CUCTEME IOPUCANKLINN.



CneunduyeckumMmn YepTamMu rpa>KgaHCKoW rnpoueccyasibHOW popMbl (ee npuHUMNamMmn) B
rpa>kaAaHCKOM npouecce HeobxoaMMO NpU3HaTh: AeATeNIbHOCTb NpoLeccyasbHOro
pernamMeHTa; onTUMasibHOEe COOTHOLIEHMEe npoLueccyasibHbliX Npas 1 obs3aHHOCTEN
Y4aCTHUKOB Cy40MNPOU3BOACTBA; HENPEPbIBHOCTb CyA0MPOM3BOACTBA; KOHTPOJIb CyAa 3a
coBepllaeMbIMKU NpoLeccyabHbIMN akTaMu.

Ansa rpakgaHCKonW npoueccyanbHON (DOPMbl XapakKTepHbl cieayrouwme pakTopbl:

1. Hannyme KOHCTUTYLMNOHHbIX rapaHTU (He3aBUCUMOCTb Cyda N NOAYMHEHNE ero
TOJIbKO 3aKOHY, MNAaCHOCTb, HaLlMOHaNbHbIN A3bIK CY0NPOM3BOACTBA).

2. 3aKoHOaTeNbHAsA YPEryJMPOBaHHOCTb.
3. lleTanbHana pa3paboTka BCeln npouenypbl paCCMOTPEHUSA Aesa B cyae.

4. YHUBEpPCaNIbHOCTb U MMMNEPATUBHOCTb NpoLeccyasibHON hopMbl pa3peLleHns Cropos B
cyne.



