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BBepneHue

®rHaHCOBOE MpaBo, PEryINPYS OTHOCALLNECS K ero npeaMeTy obLuecTBeHHbIe
OTHOLLUEeHNs, onpeaenseT KPyr y4aCTHUKOB Un CyObeKToOB 3TUX OTHOLLIEHUN, HaaenseT
NX PUANYECKMMM NpaBaMn 1 06s3aHHOCTAMUK, KOTopble obecnevynBaloT NjaaHoOMepHoe
obpasoBaHuMe, pacnpeneneHne n NCNosib30BaHWE rocyAapCTBEHHbIX AeHEXHbIX OHO0B.
HocuTenn aTnx npaB n ob6s3aHHOCTEN SABNAOTCA Cy6bbekTaMn (pMHAHCOBOro npasa.
CnenyeT pa3nindyaTb NOHATUE «CYObEKT (OMHAHCOBOIro NpaBa» N «Cy6bekT (1an
YYaCTHUK) (DMHAHCOBOIO MPaBOOTHOLLEHUSA», XOTSi OHM BO MHOIOM COBMaAatoT.

CybbeKT (huHaHCOBOro npasa - 3ToO AMuo, obnagatruiee NpaBoCcybbLEKTHOCTLIO, T. €.
noTeHuuasnbHO crnocobHoe BbITb YH4aCTHUKOM (DMHAHCOBO-MPaBOBbIX OTHOLIEHUNA. A
CybbeKT (hnHaAHCOBOro NPaBOOTHOLLUEHUS - 3TO peasibHbl YH4aCTHUK KOHKPETHbIX
rnpaBooTHOWEHUN[1] . PHAHCOBO-NPaBOBbIE OTHOLUEHUS BO3HMKAIOT B CBA3U C TEM, 4YTO
COOTBETCTBYOLWME CyOBEKTBI OCYLLECTBAAIT (PUHAHCOBYIO AeATeNIbHOCTb rocygapcTea 1
MeCTHOro caMoynpaBJ/ieHUs, T.e. eATesIbHOCTb, HanpaBJ/IEHHYIO Ha co34aHue,
pacnpeneneHne n NCrnosib3oBaHne feHeXHbIX CPeACcTB N 3Ta AeATesIbHOCTb
perynupyeTcss HopMmamm (oMHaAHCOBOIro npasa. Ka>kablhn BU, (opHaHCOBOro
NPaBOOTHOLLUEHUSA UMeeT CBOIO Lesb, T.e. perysimpoBaHne OTHOLIEHUN B
cooTBeTCTBYyOLWEeNn obnacTn oMHaHCOBOro Npasa.

FOpnanyeckme npaBa n 06493aHHOCTY B chepe hpMHAHCOBOWN OEATENLHOCTU NpuUHagnexaT
cy6bbekTaM (OMHAHCOBOro NpaBa B CUy AEACTBUA PUHAHCOBO-NPABOBLIX HOPM,
HEe3aBMCKMO OT Y4acCTUA B KOHKPETHbIX NPaBOOTHOLLEHUAX. HO HeNnb3s n
NPOTMBOMNOCTABAATb AaHHblE NOHATUA. Beab cybbekT pnHaAaHCOBOro npasa, BCTynas B
KOHKPETHbIE NPaBOOTHOLLEHNA MPU peannsaymm CBOUX npaB n ob6sa3aHHOCTEN,
npnobpeTaeT HOBble CBOMCTBA - OH CTAHOBUTCS CYyObEKTOM (y4aCTHMKOM)
MPaBOOTHOLLUEHUSA. HO Mpun 3TOM OH COXPaHSeT CBOU KavecTBa, KOTopbiMu obnanan Ao
BCTYMJEHUSA B HUX, T. €. 0OCTaeTcs cybbekToM (pMHAaHCOBOr o rnpasa.

CybbekTbl hpHaHCOBOro npaea obnagatoT pasHoM NpaBocnocobHoCTbO. Kpyr
Y4aCTHNKOB (PMIHAHCOBbLIX OTHOLIEHUN, CYObEeKTOB (PMHAHCOBOI0O NpPaBa OY€Hb LLUVMPOK U
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pa3Hoobpa3zeH. OgHAKO OHU MOryT BbITb KNacCnUMpPoOBaHbl, UCX0AS U3 MecCTa,
3aHMMaeMOro umMm B PrUHaAHCOBON cncteme, n ocobeHHoCTen y4acTns B PUHAHCOBLIX
MPaBOOTHOLLUEHUSAX.

®DUHAHCOBbLIE NPABOOTHOLLUEHUA: NMOHATHE,
0COOEHHOCTU U BUAbI.

®PrnHaHCOBbIE MPABOOTHOLLEHUS - 3TO yperyanpoBaHHbie HOpMaMu PMHAHCOBOrO Npaga
06LEeCcTBEHHbIE OTHOLLEHUS, YY4AaCTHUKN KOTOPbIX BbICTYNAOT KakK HOCUTENN
IOPUANYECKUX NpaB 1 0653aHHOCTEN, peannsytolme cogepxallinecs B 3TUX HopMax
npeanucaHus no obpasoBaHunio, pacnpeneneHnto N NCNosib30BaHMIO FOCY AAPCTBEHHbIX
NeHeXHbIX (POHA0B 1N AOX040B.

Kak n nioboe gpyroe npaBoBoe OTHOLLEHNe, (PMHAHCOBOE NMpaBoOBOe OTHOLLEeHne
BO3HUKaeET Mex Ay ornpefeneHHbiMn cybbekTaMm No NoBOAY KOHKPETHOro ob6bekTa u
nMeeT cofeprKaHue, packpbiBatoLLeecs Yyepes COOTBETCTBYOLWME rMpaBa N 06a3aHHOCTU
ero y4acTHukoB. OTpaxkaa obwnin xapaktep, npucyLwmn ntobomy npasosomMy
OTHOLUEHMI0, (PMHaHCOBOE NPaBOBOE OTHOLLIEeHVEe NMeeT U cneundurnyeckmne rnprusHaKku,
obycnosrsieHHble 0COB6EeHHOCTbIO chepbl X BO3SHUKHOBEHUS.

®dunHaHCOBbIE MPaBOOTHOLIEHUS OTJ/INYAKOTCA TEM, YTO OHU: @) BO3HMKAIOT B rnpouecce
(hbMHAHCOBOW OeATeNbHOCTM rocygapcTea; 6) oAHUM U3 CybbEKTOB B 3TUX
NPaBOOTHOLLUEHNAX BCErga ABAAETCA YNPaBOMOYEHHbI OpraH rocygapcTea
((brHaHCOBLIN OpraH, KpeaAuTHOe yYypexxaeHne) Nan BbICLUIMN U MeCTHbIN OpraH
rocyfapCTBEHHOM BNAaCTUW; B) BCerga BO3HMKAOT NO MoBoAY AeHer, eHe)XXHOro njaTexxa
B 4OX0[4 rocyaapcTBa, rocyfapCTBEHHOro pacxona v T1.4.[2]

OTN TPpU OTIMHUTESIbHbIE YepThbl, pacCMaTpUBaEMble B UX COBOKYMHOCTU, OTrpaHN4YnBaoT
pnHaHcoBble NPaBOOTHOWEHUSA OT APYIrMX BUAOB NMPaBOOTHOLIEHWUNA.

Mo conep>xaHnio PUHAHCOBO-NPABOBbLIX HOPM (PMHAHCOBbIE NPABOOTHOLLEHUS
noapasfaensTcs Ha:

- MaTepunasibHble, Yepes3 KOTOopble peanm3yoTca NpaBa U 0693aHHOCTN CyObeKTOB
(hMHaAHCOBOIro NpaBa (OHM BO3HMKAKOT HA OCHOBaHUW MaTepurasibHbIX HOPM (PMHAHCOBOIO
rnpasa);



- MpoueccyasibHble, B KOTOPbIX Bblpa)XkaeTcs topnandeckas opmMa peanmsaunm
MaTepuasbHbIX NMpaB 1 06s3aHHOCTEeN Cy6beKToB (OMHAHCOBOro NpaBa (OHM BO3HUKAIOT
Ha OCHOBAHWM NpoLeccyasbHbIX HOPM).

Mo ocobeHHOCTAM 0bbeKTa (PnHaHCOBbIE NPaBOOTHOLLUEHUA NoAPa3aAeNAlTCA Ha:

- UMYLLLeCTBEHHble, 00 beKTOM KOTOpPbIX, ABAATCA HENOCPEACTBEHHO AeHbIN - HAJOor,
Ol O0)KeTHbIN KpeanuT, TpaHchepT N T. 4.;

- HEMMYLLLECTBEHHbIE, 0O EKTOM KOTOPbIX, SIBAAIOTCS HE AEHbrM, a UHbIE SIBNIEHUS,
CBsI3aHHbIe C AeHbramm, - NPoeKkT B a)KeTa, 3aKoH 0 boa)xeTe, PUHAHCOBbLIN KOHTPOJIb U

T.0.

PrnHaHCOBbIE NPaBOOTHOLUEHUA MOXXHO KJjlacCnuumposaTb B 3aBUCUMOCTU OT
noaoTpac/n, MHCTUTYTa (PMHAHCOBOIro NpaBa Ha cnepylowme Buabl:

- Ol04>KeTHbIe MPaBOOTHOLLUEHUS;

- HAJ10roBbl€ MPaBOOTHOLLEHWS;

- HEHAI0roBble MPaBOOTHOLUEH NS,

- pHaHCOBbIE NPaBOOTHOLEHNSA B 061aCTV roCyAapCTBEHHOINO KPeanuTa;
- pHaHCOBbIE NPaBOOTHOLWEHNA B 061aCTU CTpaxoBaHMUS;

- MPABOOTHOLLUEHWUS, BO3HMKAOLWME NPU OCYLLLIECTBNEHNN FOCYAapPCTBEHHbIX PAacXxo40B, B
TOM 4Yncne n Npun cMeTHo-614)KeTHOM (PMHAHCUPOBAHWUN;

- pMHaHCOBbIE NpaBOOTHOLWEHNS B 06/1acTn 6aHKOBCKOW AEATENbHOCTY;

- pMHaHCOBbIE NPaBOOTHOLWEHUS B 06/1aCTN AeHEXHOro obpalleHns n pacyeTos;
- BaJIIOTHble NpaBooTHoLWweHnA[3] .

CybbeKTbl PMHAHCOBbLIX MPABOOTHOLWEHWW - TPU rpynnbl (OCHOBHLIE):

1. Fl'ocynapCTBO M ero TeppuTopmabHblie noapasaeneHns (obwecTtBeHHo-
TeppuTopuanbHbIN CYyObeEKT).

a) Poccninckas depepaumns, cybbekTbl Poccninckonm depgepaunn, kpas, obnactu.

6) MyHUUMNanbHble (MeCcTHble) 06pa3oBaHNSA U UHbIE TEPPUTOPUMN.



2. KonnekTunBHbIN - opraHbl FocyaapCTBeHHOW BNacTu U FoCcyjapCTBEHHOMO yrpaBiaeHus,
OpraHbl MECTHOIr0 CaMOyrpaB/IeHNS, KOMMEpPYeCKne 1 HEKOMMepYeckue.

3. UHgmnBugyanbHble - rpa>xgaHe PO, MHOCTpaHLUbl 1 nnua be3 rpa>xxagaHCTBa.

Ocob6eHHOCTbI0 PUHAHCOBbLIX MPABOOTHOLIEHUI ABAAETCA TO, YTO OAHMM U3 CybbLEKTOB
3TUX OTHOLWIEHNI 0653aTeNbHO A0/HKEH BbITb COOTBETCTBYOLWMNA OpraH
rocypapcTtBeHHoM BnacTu (nmbo rocygapCTBeHHOE UaM MyHuUKnnaabHoe obpa3oBaHue B
Lesiom).

®UHAHCOBOE MPaBOOTHOLLUEHMNE HE MOXKET BO3HUKHYTb MexXay (hU3n4yeckuMmmn nnuamm
(rpakgaHamun); pU3nHeckuMn amuamm (rpakgaHamMmm) n LPUANYECKUMN NTULAMN,
NMEIOLLMMWN OpraHM3aLNOHHO-NPaBoBYO opMy, 6a3npyoLLyocs Ha YaCTHOM
COBCTBEHHOCTHU, @ TaKXe Mexay OaHHbIMU IPUANYECKUMN TNLLaMMN.

CybbeKTHbIN COCTaB PMHAHCOBOIrO NPaBOOTHOLWEHNSA onpeaenseTcs BUAoMm
(PMHAHCOBOIo NPaBOOTHOLUEHUA.

Buabl GMHAHCOBLIX MPaBOOTHOLUEHUN:
1. Mo copoepxaHuio:

a) PerynaTtueHble,

0) oxpaHuTenbHbLIE.

2. Mo ropnonyeckomMy coaep XxaHuio:
a) MaTepuansHoe,

©) NMpoueccyanbHoe.

3. Mo BngamMm NMHCTUTYTOB.

4. Mo xapaKTepy B3aUMOAENCTBUSA Y4aCTHUKOB:
a) BepTunkanbHsble,

6) Frlopu30oHTaNbHbLIE.

5. o KonnyecTBy Y4aCTHUKOB:

a) IByCTOpOHHME,



©) MHOroCcTopoHHUMeE.

BO3HWKHOBEHME (PMHAHCOBO-MPaBOBbIX OTHOLUEHW 06bIYHO OCYLLECTBNASAETCS Ha
OCHOBaHWM NPaBOBOro HOPMAaTUBHOIO UM MHONBUAYANLHOIO KOPUANYECKOrO aKTa.

Takon HOpMaTUBHbIN akT B 061aCcTu hHAHCOBOW AeATENbHOCTU rOCYAapCTBa - 3aKOH O
denepanbHOM BogXKeTe, KOTOPbIN NPUHUMAETCH eXXerogHo.

NHanBuayanbHbI HOPMATUBHBIN aKT - N3BeleHne PUHaAHCOBbLIM OpPraHoOM rpa>kaaHuHa o
HeobXxoaAMMOCTU yNNaTUTb Kakon-nmbo Hanor.

N3meHeHne hMHAHCOBbLIX MPAaBOOTHOLWIEHNI HE MOXET 6bITb NPON3BEAEHO MO
BOJIEN3BABJIEHUIO X YHaCTHMKOB. OHO coBepLUuaeTCcAa Ha OCHOBE HOPMATMBHOIO aKTa B
CBSA3U C U3MEHEeHMeM NpeayCcCMOTPEHHbIX B HEM (hakToB K cobbiTn. Hanpumep, hakT
yBeIMYEHNS NN YMEHbLLUEHNS pa3Mepa 6104 )>KeTHbIX aCCUTHOBAHMI Bbl3biBaeT
M3MEeHeHne faHHOro npaBooTHoWweHNA[4] .

MpekpalleHe PUHaAHCOBbLIX MPABOOTHOLIEHWUI HACTYMaeT BO MHOTMX CJlyYasX.
N3 HMX Hanbonee YacTo BCTpeYatloTCsa clefyolme:

1) noraweHue MHaAHCOBOIr0 obsa3aTenbCcTBa B pe3ysibTaTe yrijlaTbl CyMMbl B CPOK NJIN
B3bICKaHNA HEOONMKU (npocpoquHoro niaatexxa);

2) BbINOJIHEHME 3aaHMA NO rocyfapCTBEHHbLIM JoXo4aM Mo BogxeTy nau
BHebO)KeTHbIM hoHOaM;

3) ncnosb3oBaHMe BbliAaHHbIX BOOXKETHbIX aCCUTHOBAHUI;
4) ocyuiecTtBsieHne KOMNeTeHTHbIM OpraHaMn rnmpaBa B3bICKaHNA HEOOMMKN MO HaJ10lraM,

5) NpekpallieHne NPaBooTHOLIEHWI MO HAloraM C HaceneHus NPoMUCXoanT Mo
LOCTVXKEHWM onpeneneHHoro Bo3pacTa, NpelyCMOTPEHHOro 3aKOHOM, HarnpuMep B
CBA3M C Nepexon0oM Ha MeHCUIo, MPMU3bIBOM B apMUIo U T. 4.

MopsnoK, opraHbl U MeTOAbl 3aWNTbl PUHAHCOBLIX MPAaBOOTHOLLIEHMA. [N 3alnTbl NpaB
N 3aKOHHbIX MHTEepecoB Cy6beKTOB, yH4aCTBYHOLWMX B PUHAHCOBbLIX MPAaBOOTHOLLEHMSX,
NPUMEHAEeTCA aAMUHUCTPATUBHBIN N Cy[ebHbI NOPALOK 3aLLNThI.

AOMNHNCTPATUBHBIA NOPSAOK OEACTBYET, M1aBHbIM 06pa3oM, B CilydYae NpUMeHeHUs Mep
roCyAapCTBEHHOI 0 NPUHYXXAEHUS, CBA3aHHbIX C 3aWMUTON nNpasB B 061acT MHAHCOBbIX
OTHOLLEHWIA, K FOCYAapPCTBEHHbIM U MyHULMMNAbHLIM OpraHaMm, NpeanpusaTusMm,



opraHm3aumsamMm, yuypexxaeHnaMm. B pasnmyHbix UHAHCOBbIX OTHOLLEHUAX
aAMNHNCTPATUBHbLIA MOPAAOK 3aWMNTbl UMeeT CBOM 0COBEHHOCTKN, HO Be34e OH
nposBNseTCcs B (hopMe BAACTHbLIX BEIEHUI NMPU BbIHECEHNWN peLleHns
COOTBETCTBYIOLWMMWN FrOCYAaPCTBEHHBIMU OpraHaMu.

B rnase 2 KoOHCTUTyuumn P® o npaBax u ceobofax 4enoBeka N rpa>KaaHnHa Kakgomy
rapaHTupoBaHa cynebHas 3awmTa ero npas 1 ceobop (cT. 46). PelweHnsa n pencreus
(nnn 6e3pnencTeme) opraHOB roCcygapCTBEHHOW BNACTN, MECTHOIMO CaMOYMpaB/eHNs K
OOJDKHOCTHbIX 1L, MOryT 6bITb 06>KasioBaHbl B cyfe.

Ecnn ncyepnaHbl BCe nMmewmecs BHyTPUrocygapcTBEHHbIE CpencTBa NpPaBoOBON
3alWLUThI, KaXXOblW rpakgaHvH Brnpase B COOTBETCTBUMN C MeXXOYHapoLHbIMU AOrOBOpPaMU
P® obpalwaTbCa B MEXAYHapPOAHbIe OpraHbl Mo 3alWuTe npas.

CynebHbIn NopaAnoK NPUMEHAETCS U NpU 3alunTe PUHAHCOBLIX MHTEPECOB 1 NpaB
rocyapcTBa BO B3aMMOOTHOLLUEHUNAX C rpa)kgaHaMu (B3biICKaHUE C HUX Hasoros,
(PUHAHCOBbLIX CaHKLWI, NNaTeXxen no obs3aTenbHOMY rocy1apCTBEHHOMY CTPax0BaHMIO
N CaMoOBJI0XKEHUIO CENTbCKOro HaceneHuns).

Ocoboe MecTo B 3aLMTe NnpaB N 3aKOHHbIX MHTEpecoB CybbekToB PMHAHCOBOIro npasa
npuHannexxnt KoHctutyunoHHomy Cyny PO,

CobntogeHne npaBu, 3aKpenaeHHbIX B PUHAHCOBO-NPaBOBbIX HOPMax, 0O3Ha4YaeT U
obecneyeHmne npaB cybbekToB PMHAHCOBOro NpaBa. B 3Tnx Lensax Wnpoko npuMeHsaeTCs
MeTo ybexxaeHunsa B pa3/IMyHbIX hopMax, Npexxae BCero B NpoBeaeHnmn
pa3bACHUTENbHOW paboTbl. B pe3synbTaTe 6osblien YacTbio Cy6bLEKTOB OHM
BbIMOJIHAOTCA A0OPOBOJIBHO. B C/lyHae HapyweHns yCTaHOBJIEHHbIX NpaBua B obnactun
obpa3oBaHUA, pacnpeneneHns u NCrnosib30BaHUA roCcygapCTBEHHbIX U MECTHbIX
OeHeXXHbIX (POHO0B BBOANTCA B ENCTBME METOL NPUHYXXOEHUSA B pa3/INYHbIX €ro
NnposBAEHNAX (MpUMeHeHne CaHKL NI, 3anpeTUTeNbHbIX Mep U ap.).

CyO0beKkTbl pMHAHCOBOro npasa U PpUHAHCOBLIX
NPaBOOTHOLUEHUM

dnHaHCOBOE NpaBo, peryampysa oTHoCALWMeCs K ero npegmeTy obuiecTBeHHblIE
OoTHOLWUEHWA, ornpenendeT Kpyr y4aCTHMKOB NJIN Cy6'beKTOB 3TUX OTHOLUEHWUW, HagenaeT
nx ropngnydecKknmMm rnpasamMmm m obsa3aHHOCTAMN, KOTOpble obecne4ymBatoT niaHoMepHoe
O6pa3OBaHVIe, pacrnpegeneHne n NcnoJib3oBaHme rocygapCrBeHHbIX N MyHULINTMAJIbHbIX



NeHeXHbIX (hOHA0B 1 Aox0A0B. HocuTenn 3Tux npae 1 0653aHHOCTEN ABNSIOTCS
cybbekTamum puHaHcoBoro npasa. CnenyeT pa3inyaTb MOHATUE «CyObeKT (PUHAHCOBOro
npaBa» N «Cy6bekT (MM y4aCTHUK) PMHAHCOBOIO NMPaBOOTHOLLEHUS», XOTst OHU BO
MHOFOM COBMaAaloT.

CybbeKT (huHaHCOBOro npaBsa — 3TO AnMUo, obnagatoliee NpaBoCydbbEKTHOCTLIO, T. €.
noTeHUunanbHO CrocobHoe BbiTb Y4aCTHUKOM PUHAHCOBLIX MPABOOTHOLLEHWI, MOCKOJIbKY
OHO HageneHo HeobxoAMMbIMK NMpaBaMn N 06A3aHHOCTSAMMN.

A cybbeKkT PMHAHCOBOIro NMPaBOOTHOLLUEHNS — 3TO pPeasibHbIN YHaCTHUK KOHKPETHbIX
rnpaBooTHoOLWeEHUN[5] .

tOpugnyeckme npasa 1 0653aHHOCTU B Chepe pnHaAHCOBOWN AeATEesIbHOCTU NpuHagnexxaT
cybbekTam (pHaHCOBOro npasa B cuy [encTteusa (hMHaHCOBO-MPaBOBLIX HOPM,
He3aBNCUMO OT Yy4acCTuA B KOHKPETHbIX MPaBOOTHOLWEHUAX. Ho Henb3da n
NPOTUBOMOCTAaBAATb AaHHble NOHATUA. Beab cybbekT (hpMHaHCOBOIroO npasa, BCTyNnas B
KOHKPEeTHbIe NPaBOOTHOLLEHNSA NpU peannsaumnm cBomx rnpas n oba3aHHOCTEN,
npuobpeTaeT HOBble CBONCTBA — OH CTAHOBUTCA CYObEeKTOM (YHaCTHUKOM)
NpPaBoOTHOLEHNA. HO Npu 3TOM OH COXpaHsAeT CBOM KayecTBa, KoTopbiMn obnagan o
BCTYNJIEHNSA B HUX, T. €. OCTaeTca CybbekToM (hpMHaHCOBOro rnpasa.

Taknm obpa3om, cybbekT nHaAHCOBOro NpaBa — NOHATUE Bonee WNpPoKoe, 4eM CyObeKT
(y4aCTHUK) pMHAHCOBOro NPaBOOTHOLWEHMSA. B AaHHbLIN MOMEHT HOCUTENN (PUHAHCOBBIX
npaB 1 0693aHHOCTEN MOryT elle He BCTYNUTb B KOHKPETHbIE NMpaBooTHOLWeHMSA. Kpome
TOro, Kakasi-To 4YacTb NpaB 1 06513aHHOCTEN MOXXET 0CTaTbCA Hepeann3soBaHHON. OaHaKo
ee o6beM ropasfio MeHbLLNNW, YeM NO OPYr1UM OTpacsisaM rnpasa, B CUJy ocobeHHoCTeNn
(hMHAHCOBbLIX NPaBOOTHOLUEHUI, 06YC/TIOB/IEHHbIX BOSHUKHOBEHVMEM 3TUX OTHOLLEHWI B
npouecce pUHaHCOBOW AeATEeNIbHOCTU roCcyaapcTBa, MyHMUMManbHbiX 06pa3oBaHu.
Y4yacTue B HUX roCyAapCTBEHHbIX OpPraHoB (MM OpraHoB MeCTHOro caMoynpassieHus) C
onpeneneHHon KoMneTeHUmMen B NpuHUmMne npegnonaraet HeobxoaMMocTb NOSHOro
OCyLLeCTBJIEHUS BXOAALWMNX B Hee npaB n oba3aHHocTen B o6nactu hnHaHcoB. Ho u B
3TOoM 06s1acTN B CBA3M C eNCTBUEM YMOJIHOMOYMBAKOLWMNX PUHAHCOBO-MNPAaBOBbIX HOPM U
ApyrnMmun pakTopamm CybbeKTbl MOryT HE MPOSABUTbL BOJIIO K peann3aunm HEKOTOPbIX
CBOMX MNpas.

OcobeHHOCTb Kpyra cybbekToB (pHaHCOBOIro NpaBa COCTOUT B TOM, YTO B HEro BXOAAT
TPU OCHOBHBbIE TPYMMbl, Ha KOTOPbIE NOAPa3AeNnsaTCa CybbeKTbl POCCUICKOro npaBa:

a) rocyoapctBoO U ero TeppmntopuasZibHble noagpasneneHns,



0) KoIJIeKTUBHbIE CYObEKTbI;
B) MHOMBUAOYaNbHblE CYyOBbEKTHI.
B nepsyto rpynny cy6bekToB PUHAHCOBO-NPaBOBbIX OTHOLLUEHUI BXOOAT:

a) Poccnnckaga ®epepauns; cybbvekTbl PO — pecnybnunkn, kpasa, obnactu, ropona
denepanbHOro 3Ha4vyeHnsa MockBa U CaHkT-lMeTepbypr, aBTOHOMHbIE OKpPYyra U
aBTOHOMHasa 0b6nacTb;

6) MyHuymnanbHble 0bpa3oBaHus;

B) rOPOZICKME U CeNIbCKME NOCENEHNS, BXOASALWMNE B COCTAB MyHULIMMANbHOIO
obpa3oBaHus;

r) aAMUHUCTPATUBHO-TEPPUTOPMAbHbIE 06pa3oBaHUs ocoboro pexxnmal6] .

Takon Kpyr cy6beKToB CBOMCTBEHEH, B YHAaCTHOCTMU, DIOAXKETHBLIM NPABOOTHOLLEHUAM.
3aKoHO4aTeNIbCTBO 3aKpenJseT rnpaBo Ha rocy4apCTBEHHbIA UM MeCTHbIN Bioa)xeT
WMEHHO 3a 3TUMM CybbeKkTaMmn, a He 3a rocygapCTBEHHbIMWN OpraHaMu, YTO Bblpa>kaeT
MPUHLMN HAPO4OBNACTUA, 3aKpenieHHbIN B KOHCTUTYummn P®. Poccuinckasa denepaums,
ee cybbeKTbl U MyHMUMNanbHble 06pa3oBaHUA BbICTYyNalT CybbekTaMu npaBa 1 B
ApYyrux PUHAHCOBbLIX OTHOLUEHUNSAX, CBA3AHHbIX C TOCYAAPCTBEHHbIM (MK
MYHULUWMAAbHbIM) 4OJIFOM NPU BbINyCKe 0banraumm rocyfapCcTBEHHbIX (Mn
MYHULUWNaNbHbIX) 3aMMOB A1 NOKPbITUA HeaocTaTKa bloaXXeTHbIX cpeacTs[7] .

CooTBETCTBYHOLWME OpraHbl rOCy4apCTBEHHOW B/IACTU N MECTHOIO CaMOyrnpaB/eHns B
3TOM CJly4ae BbICTYMalT OT UMEHU N B UHTepecax B LesioM Poccunckon depepaumu,
pecnybnnkun, obnactm u T. 4., KOTOpPbIE N ABAAKTCA HOCUTENSAMU nMpaB n 06sa3aHHOCTEN.
BbinonHeHne hnHaHCOBLIX 06s13aHHOCTEN Nepe ApyruMu cybbekTamu obecnevymsBaeTcs
Mpu 3TOM 3a CYET CpencTB rocyaapcCTBa UK €ro TeEPPUTOPUAbHbLIX Moapa3nesieHnn, T.
€. COOTBETCTBYIOLLEro rocyAapCTBEHHOro nan mectHoro brogxeTa.

3aKpbiTble aAMUHNCTPATMUBHO - TEPPUTOPMAIbHbie 06pa3oBaHNA— 3TO MMeEloLLNEe OpraHbl
MEeCTHOro caMoynpaB/ieHUs aAMUHUCTPATUBHO-TEPPUTOPUASIbHbIE €ANHULBI C 0COObIM
MPaBOBbIM PEXMUMOM, YCTAaHOBJIEHHbIM 3aKOHO4ATE/IbCTBOM. B oTAn4YMe oT 0ObIYHbIX
MyHUUWNanbHbIX 06pa3oBaHN, OHW BCTYNalOT B hruHaHCoBbIe (Broa)KeTHbIE)
MPaBOOTHOLLUEHNS HENOCPEeACTBEHHO C heaepasibHbIMN opraHaMu BnactTun. CeoboaHas
3KOHOMUYECKas 30Ha oT/An4aeTcs ocobon cuctemon HanoroobnoxerHums (ct. 18 HK PO).



KonnekTmBHbIMM CybbeKkTamMm (hMHAHCOBOI O NMpaBa ABASATCSA roCyAapCTBEHHbIE U
obLecTBEHHbIE OpraHnU3aLmnn, K YNCY KOTOPbIX OTHOCATCS: roCyAapCTBEHHbIe OpraHbl
npeacTaBUTENbHOWM U UCMONHUTENLHOW BAIACTW; OpPraHbl MECTHON0 CaMoynpaB/ieHuns;
npeanpuaTUs, opraHn3auunmn, yuypexxaeHuns, oCHOBaHHbIe Ha pa3HbIX hopMax
cob6CTBEHHOCTU, Cpean KOTOPbIX BbIAENAITCA KOMMEPYECKe N HEKOMMepYeckmne
opraHusauuu,

FOpnandeckme npasa 1 06493aHHOCTMN OpPraHoOB roCy4apCTBEHHOM BAACTU U MECTHOI 0
caMoynpas/ieHNs Kak CybbekToB (PMHAHCOBOIrO NpaBa BbIPaXkaloT NX KOMMETEHLMIO MO
OCYyLLEeCTBJIEHUIO OnpeaesIeHHOMW YacTn (PMHAHCOBOM OeATeNIbHOCTU rocyaapcTBa,
MyHULUMNanbHbIX 06pa3oBaHui, noanexawyto obsa3aTensHON peann3aunm n B CUiy
cBoen 06s3aTeNbHOCTN, TPEDYIOLWYIO OT HUX aKTUBHbLIX OENCTBUA.

LLInpoknn Kpyr cybbekToB (PMHAHCOBOIrO NpaBa NpeacTaBAAlT NpeanpuaTusa N UHble
KOMMepYecKmne opraHm3saumm pasinyHbiX OpraHn3auMoOHHO-NMPaBoBbIX OpM U hopM
cobCTBEHHOCTW. B Ka4yecTBe OCHOBHOW LLeNn CBOEN AeATeNIbHOCTU OHWN NMpecneayoT
n3BNEeYeHMe NPaBoOOTHOLLEHNS B CBA3MN C BHECEHNEM B Ka3HY HaJIOroB N APYrunx
obsa3aTenbHbIX NAaTeEXeEN, NoJly4eHNeM N3 Hee aCCUrHOBaAHWUIN, pacnpeaeneHnem
npundbinn (ct. 50 TK PO®) n 1. a. Ong BCTYNJEeHNS B TaKNe NpaBOOTHOLIEHNS
npeonpuaTusa A0/ KHbI 06n1afgaTh OPUONYECKOW CAMOCTOATEIbHOCTbLIO, UMETb CBOM
(bnHaHcoBbIN NNaH. OgHaKo 3aKOHO4ATEeIbCTBOM npefycMaTpuBaeTCss BO3MOXXHOCTb
dbunnanam, apyrum obocobneHHbIM Nogpa3aeneHnam npeanpuaTnm NCNOAHATb
0653aHHOCTK NoCegHNX, B HaCTHOCTW MO yrnJlaTe HasloroB rno MecTy CBOEro
HaxoXxaeHus (cT. 19 HK PO).

Cpenw aTon rpynnbl Cy6bekToB (PMHAHCOBOIO NpaBa BbIAENAIOTCA CBOEN cneynunkon
rocyfapCTBEHHbIE N MYHULUUMANbHbIE YHUTAPHbIE, B TOM YMNCJIe Ka3eHHble NpeanpuaTus
KakK qoopMa rocygapCTBeHHbIX NpeanpusaTui, OCHOBaAHHbLIX Ha NMpaBe onepaTuUBHOIO
ynpasneHua[8] . Takme npeanpusaTuUa HaXo4ATCA B NPAMOM rocyiapCTBEHHOM
NOAYMHEHUN N YNPaBJIEHUN YMOJIHOMOYEHHbIX OpraHoB, BKAo4Yas obnactb (hMHAHCOB.
MosToMy coaep>xaHmne pUHaAHCOBbLIX MPABOOTHOLWLEHWI, B KOTOPbIE BCTYNAlOT 3TN
npeanpuaTus, oTam4yaeTcs cneunuKkon.

B ycnoBusx nepexona K pbIHOYHbIM OTHOLLUEHMSAM Pa3BMBAOTCS pa3/inyHble
opraHm3aumnoHHble hopMbl 06 bEeAMHEHU NMPeanpUAaTA, NpuyYeM NpeanpuaTus
COXPaHSAIOT CBOK CAaMOCTOSATENIbHOCTb M NpaBa lpuAnYeckoro nmua. Takumm
0b6beAVHEHNSAMU ABNISIOTCA COKO3bl, acCoLMaLNM, KOMMAHWUN, TMAbAUN, XONLUHTN,
Me)X0oTpacsieBble, permoHasbHble N apyrme obbeanHeHns, HanpuMmep MUHAHCOBO-
NPOMbILLIEHHbIe Tpynnbl[9] . Bce oHM B COOTBETCTBYIOLLMX C/lyHasix BCTyNatoT B



(PNHaAHCOBbIE OTHOLLEHUSA.

C nepexofoM K pbIHOYHON SKOHOMUKE pa3BuiacCb CeTb MasbiX NMPeanpuaTuUn, KoTopble
Tak>Xe BCTYMaKT C rocygapcTBOM U MyHUUMNanbHbIMU 06pa3oBaHNAMU B PUHAHCOBbLIE
MPaBOOTHOLLEHUSA, OT/INYAtOLWMEC OT APYrnX CBOen cneungunKkon.

Hanpumep, NpUMeHUTENbHO K HUM OEeNCTBYeT ynpoLlleHHasa cncteMa HanoroobsioxxeHus.
YypexxaeHuns, KoTopble ABJAITCA HEKOMMEPYECKNMMN OpraHn3aymnsamMmn (He UMerLWwmnmmn
CBOEWN OCHOBHOW Lesblo nonyvyeHne npuboinn), cozgasaemMbiMn AN OCYLLECTB/IEHUS
couMasibHO-KYJIbTYPHOW, Hay4YHON N yrpaBsieH4Yeckon geatenbHoCcTu[10], apngaoTca
cybbekTamMmm oMHaAHCOBOro Npasa rnaBHbIM 06pa3oM B CBA3U C UCMOJSIb3OBaHMEM O
BbIMOJIHEHNS CBOUX 3a4a4 CPeACTB, BblAeNIieMbIX UM N3 FrOCYy0apCTBEHHOMO NN
MecTHoro 6togxeta. OgHako Bce 6onbliee 3HaYeHne npuobpeTatloT npaBa w
0643aHHOCTN y4YpexAeHUN, CBA3aHHbIE C NCMOJIb30BaHUEM BHEDIOOXKETHbIX CPeacTs,
rnoJslydaeMbIX UMW B pe3ysibTaTe npeanpuHnMaTenNbCKoOn U MHON AesATeNIbHOCTHN
(oOKazaHusa OONONHUTENbHbIX YCAYr U T. M.), NPUHOCALLEN A0X0AbI.

NHanemayanbHble cybbekTbl (PMHAHCOBOrO Npasa, Win usndyeckne nmua — 3To
rpaxkgaHe PO, nHocTpaHHble rpa)kgaHe n nuua 6es3 rpaxgaHcTea. x npasa u
06A3aHHOCTN CBsA3aHbl 60JbLLEN YaCTbO C HAJIOrOBbIMU U APYrnMun obssaTesibHbIMU
njaTexamu, NOCTynawoLWMMN B rOCYyLAaPCTBEHHYIO NN MYHULUUMANIbHYIO Ka3HY.

[pa>kaaHe MOryT BCTyrnaTb B (OMHAHCOBbLIE NPAaBOOTHOLLEHMS B 061aCcTK
rocyoapcTBeHHOro n 6aHKOBCKOro KpeamTa, rocyapCTBEHHOr0 CTpaxoBaHMUs, No
noBoay CaMoob/I0XKeHUSA B MyHULMMASIbHbIX 0O0pa30BaHUSX.

Cpeaun pusmnyecknx nmy — cybbLekToB OMHAHCOBOIr0 NpaBa BblAENAKTCA rpa>kgaHe,
3aHMMatloWmeca NHANBUAYabHOW NpeanpuHNMaTeNbCKON AeAaTeNbHOCTbIO 6e3
obpa3oBaHNA LOPNANYECKOrO NNLA, B TOM 4YUCAe rnaBbl KPeCTbAHCKOro (pepmepckoro)
xo3amcrealll] .

Ba>KHO OTMETUTb N TaKylo CTOPOHY NPaBoCYDBbEKTHOCTM rpakaaH P® — oHM nmeroT
npaBo Ha y4acTue B PMUHAHCOBON eATENbHOCTU roCyAapCTBEHHbIX OPraHoB, YTO
OCHOBAHO Ha MonoXXeHnax KoHCTuTyuum Poccun (cT. 32).

3aKJllouYeHue.



MoaBoAs UTOMM BbllLECKA3aHHOMY, Ce/IaeM BbiBOMbl O TOM, YTO (PUHAHCOBOE
NPaBOOTHOLLEHNE oNpenenseTcs Kak obLiecTBeHHoe OTHOLWEeHNe, BO3HUKAloLLLee npu
Cco34aHun, pacnpenesieHnmn, NCrnosib30BaHUM POHA0B AEHEXHbIX CPeaCcTB U
yperyampoBaHHoe HopMaMn (pMHAHCOBOr O NpaBa, y4aCcTHUKN KOToporo obnagatoT
COOTBETCTBYOLIMMW IOPUANYECKUMN NMpaBamMu n obazaHHocTaMnU. Kak n ntoboe gpyroe
NpaBoBOe OTHOLUEHNEe, PUHAHCOBOE NPaBOBOE OTHOLLUEHWE BO3HUKAET Mexay
onpegeneHHbIMU cybbekTamuy No noBoay KOHKPETHOro o6bekTa U MMeeT colepiKaHune,
packpbiBatloLLleecs Yepes COOTBETCTBYOLLME NpaBa U 0683aHHOCTU ero y4aCTHUKOB.
OTpakas obLunii xapakTep, NpUcyLLnii NioboMy NPaBoBOMY OTHOLLEHWUIO, PUHAHCOBOE
NMpPaBOBOE OTHOLLUEHNE NMEET 1 crieundurnyeckmne npusHaku, obycnoBsieHHbIE
0C0BEHHOCTbIO Chepbl UX BOZHUKHOBEHUS.

drnHaHCOBOE NPaBOBOE OTHOLLEHME BO3HUKAET B CBA3M C TEM, 4TO COOTBETCTBYHOLLME
CcybbeKTbl OCYLLECTBASAOT (PUHAHCOBYIO AEATENbHOCTb, TO €CTb AeATENbHOCTD,
HanpaBJIeHHYIO Ha CO34aHue, pacnpeaeneHne n NCNosib3oBaHme onpeneneHHbIX OHO0B
[EeHEeXHbIX CPeACTB, U 3Ta AeATeNIbHOCTb PerjaMeHTUPyeTCss HopMaMn (hPMHaAHCOBOIr O
npaBa. YKa3aHHbIA NpU3HaK SBASETCA onpenensaowmm npn oTrpaHnyeHnm UHaHCOBOro
NMPaBOBOro OTHOLIEHUSA OT CMEXHbIX MPABOBbIX OTHOLUEHWI, B YaCTHOCTU OT
aAMUHUCTPATUBHbIX MPABOBbIX OTHOLUEHWIA.

CybbekTaMun p1HAHCOBLIX MPABOBbLIX OTHOLEHUN MOTYT BbITb n3nyeckmne nmua
(rpakpaHe), opuanydeckn nnua (v opraHmsaunn, He HageseHHble NpaBamm

lopnuanYecKoro snua), rocyaapcrteeHHble obpasoBaHus (Poccmnnckas depepauns,
cybbekTbl Poccunckon degepaummn) n MyHunymnanabHble (MecTHble) obpa3oBaHuS.

Ocob6eHHOCTbIO PUHAHCOBbLIX MPABOBbIX OTHOLUEHUNI SBNSETCH TO, YTO OAHUM U3
CybBbeKTOB 3TUX OTHOLWEHU 0653aTENbHO A0JIXKHO BbITb FOCYAapPCTBEHHOE UK
MyHuumMnanbHoe obpa3oBaHme B LesioM N1mbo opraH rocyaapCTBEHHOW BNaCTU Uaun
MEeCTHOro camMoyrnpaB/ieHuUs.

®UHaHCOBOE MPaBOOTHOLLUEHNE HE MOXXET BO3HUKHYTb Mexxay (PU3N4YeCKUMm nmuamm
(rpakgaHamu), Mmexxay pusn4ecknmm nmuamu (rpakgaHamm) n lpnanYyeckumMm amuamum,
nMerLwnmMn opraHn3aunoHHo-NpaBoByto opmy, ba3upyowyocs Ha YaCTHOWN
COBCTBEHHOCTM, @ TakKXe MexXay AaHHbIMU lpunandyeckumMmmn nmuamm. CybbekTHbI COCTaB
(hMHAHCOBOIr0 NPaABOOTHOLLEHUS onpeaenaeTcs BuaomM oMHaAHCOBOIro NPaBOOTHOLLEHUS.

®rHaHCOBOE MPaBOOTHOLLEHME BO3HMKAET TOJIbKO MO MOBOAY AEHEXHbIX CPeaCTB
((bMHAHCOBLIX PECYPCOB), BHE 3aBUCUMOCTU OT UX POPMbI BbiparkeHnss. OHO OTHOCUTCS K
NMYLLLECTBEHHbIM OTHOLUEHUSAM, OCHOBAHHbLIM Ha BNACTHOM MOAYMHEHUN OHON CTOPOHBbI



Apyron.
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