Mage nofpund or type unknown

BBEOEHWNE

B oTAenbHbIX Cy4asax npu pacciefoBaHUM NPecTynsieHN BO3HMKaeT HeobxoaMMoCThb B
npoBefeHNN OCMOTpPa TeJsla XXUBOro YyesioBeka. B 4aHHbIX C/ly4asx NpoBOANTCS
Pa3HOBUAHOCTb C/IeACTBEHHON0 OCMOTpPA - OCBUAETEIbCTBOBAHME.
OcBupeTesibCTBOBaHMUE - 3TO CaMOCTOsATENIbHOE CeACTBEHHOe AeNCTBue,
HanpaBJIeHHOe Ha uccnenoBaHue C uenbio 0bHapy)XeHUs Ha Tene YyesioBeka 0Cobbix
npUMeT, C1ef0B NPecTyn/IeHNs, TeNeCHbIX NOBPEXAEHUN, BbISBEHUSA COCTOSAHUSA
OMNbSAHEHUS N NHbIX CBONCTB M MPU3HAKOB, UMEKLWNX 3Ha4YeHne ANa yrosIOBHOro gena. B
Xo4e oCBUAeTeNbCTBOBAaHUA B HEOOXOAUMBIX CllyHasX MOXeET OblTb OCMOTpPeHa 1
ofexha oCcBMaeTeNbCTBYEMOro, Hanpumep, B caiy4yae, ecnim 6e3 ee ocMOTpa HEBO3MOXKHO
npaBuabHO pa3obpaTbCa B MPOUCXOXXAEHNM CNEeO0B Ha Tesie ocBMaeTensCTByeMoro. Mpun
3TOM cJlefoBaTeNlb OrpaHNYMBaETCa OCBUAETEeIbCTBOBAaHMEM NNWb TOrA4a, Korga ans
BbISIB/IEHMSA U OLEHKM cnefoB He TpebyeTcsa npom3BoacTBa cyaebHoOmM sKCcnepTusbl.
OcBnpeTenbLCTBOBaHUIO MOXKET BbITb MOABEPrHYT NoAo3peBaeMbii, 06BUHAEMbIN,
NOTEepNEeEBLUNN, @ TaKXXe CBUAETEsb C ero Corsaacus, 3a UCKJYEHMEM Crly4YaeB, Koraa
ocBMAeTenbCTBOBaHME HeOHBX0AMMO N1 OLLeHKN ero rnokasaHui. B
KPUMNHAIMCTUYECKON nTepaType 0CBUAETENbCTBOBaHME TakXe onpeaenseTcs Kak
KOMMJIEKC MO3HaBaTeNIbHbIX M YAOCTOBEPUTESIbHbLIX ONepaunii, BbINOHAEMbIX
cnepoBaTesnieM (fo3HaBaTeNeM) UM NO ero Nopy4eHnto COOTBETCTBYIOLLUMM
cneymnanuctamun ans obHapyxeHmna ocobbix NpMMeT, CNefoB NPecTyrnjaeHns nau
NnoBpeXXAeHNN Ha Tesie 06BMHAEMOro, NO403pEBAEMOro, MOTEpreBLLEero n CBUaeTens, a
TakXXe A1 BbIABNEHUS COCTOAHMSA OMbSAHEHUA NN UHbIX CBONCTB N MPU3HaKOB
NnepeyncneHHbIX 1L, UMeLLNX 3HaYeHe 019 pacCcienoBaHUs, eCnm AN 3TOro He
TpebyeTCa Npon3BOACTBO CyAebHON 3KCNepTU3bl.

CornacHo ctaTtbe 179 YIK P®:

1. Insa obHapyxeHUsa Ha Tesie YenoBeka oCcobbix NpUMeT, CefoB NPecTynieHuns,
TeNeCHbIX MOBPEXOEHNN, BbISABIEHUSA COCTOAHUSA ONbAHEHUS U UHBIX CBONCTB U
MPU3HaKOB, UMELWNX 3HaYeHNe A9 YroJsIOBHOro Aena, ecam gns atToro He TpebyeTcs
NnPOn3BOACTBO cyaebHoM sKCnepTU3bl, MOXET ObITb NPON3BEAEHO OCBUAETENIbCTBOBAaHME
nogo3spesaemoro, 06BMHAEMOro, NOTEpPreBLWEro, a Tak)Xe CBMAeTeNa C ero corjacus, 3a
NCKJIIOYEHMEM CllyHaeB, KOraa oCBMAeTeNbCTBOBaHNE He06Xo4NMO A1 OLEHKMN
OOCTOBEPHOCTU ero rnokasaHun. B cayyvasx, He Tepnawmx oTnaratenbCcTBa,
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OCBMAETeNbCTBOBAHNE MOXET bbIThb nponsseneHo 0o BO36y)K,£I,eHVIF| yroJsioBHoro agesna.

2. O Nnpon3BOACTBE OCBMAETENIbCTBOBAHUSA C/iefoBaTeslb BbIHOCUT NMOCTaHOBJIEHUE,
KOTOpOE ABNAETCA oba3aTenbHbIM AN ocBmnaeTenbCTByeEMOro amua.

3. OcBmaeTenbCTBOBaHME MPOU3BOANTCS cnenoBaTenem. MNpn HeobXoAMMOCTH
cflefoBaTesb NPUBJIEKAET K yHaCTUIO B MPOU3BOACTBE OCBMAETEIbCTBOBAHNSA Bpaya Uan
Jpyroro cneuvanncTa.

4, |_|pVI ocBnaeTesibCTBOBaHI JIMUa APYroro rnoJjia cnenoBatesib HE NMPUCYTCTBYET, eCln
ocBnaeTeNnbCTBOBaHME COMPOBOXOaeTCHA obHa)KeHnem gaHHOro nuua. B aTom cnydae
ocBnaeTenbCTBoBaHmMe nMpon3soanNTCAa Bpa4oM.

5. ®oTorpacdmpoBaHme, BUAE03aNNCh N KNHOCHEMKA B CJlydasiX, MpeayCMOTPEHHbIX
4aCTblo YETBEPTOM HACTOSLLEN CTaTby, MPOBOAATCA C COrJIacuUs OCBUAETENbLCTBYEMOro
nmua.

OCHOBHAA YACTb
1. duKcaumsa xona ocBUAeTesNIbCTBOBaHUSA

OcBnpaeTenLCTBOBaHWE Ha4YNHAETCA C NPeabsABNEHNS OCBUAETENIbCTBYEMOMY
nocTaHoBNeHUs. Bcem y4yacTHMKaM cnenCTBEHHOro OENCTBUS Pa3bACHAOTCA UX MpaBa u
o6sa3aHHOCTK, 0bLMe NpaBuia OCBUAETENIbCTBOBAHUA.

Cnenyet 0cob60 Nog4YepKHYTb HEOTJIOXKHbIA XapaKTep 0CBUAETEeNbCTBOBAHUS, B CBA3M
C YeM 3aKoHoaaTe b NpeayCcMoTpen BO3MOXKHOCTb €ro Nponu3BoACTBa A0 BO36y X aeHus
yrosioBHoro gena (4. 1 cT. 179 YIK).

TakKTMKa OCBUAETENbCTBOBAHMS ONpenensieTcs LuesibiM KOMMIEKCOM 06CTOSATENbCTB -
3ajla4aMm OCBUOETENbCTBOBAHMS, XapaKTepoM pacciielyemMoro npectynjieHms, obbemom
NMELLNXCS A0Ka3aTeNIbCTB Mo Aesy, NpoLeccyasibHbiM MO0XXEHNEM 0CMaTPUBAEMOT O,
CBOWCTBAMU €ro JIMYHOCTU, ero OTHOLIEHNEM K (DaKTYy OCBMAETE/IbCTBOBAHUS,
XapaKTepoM rnoBeaeHunst B NpoLecce Npon3BoACcTBa CIeACTBEHHOro aencTeus. Ha Boibop
cnocoba AencTBUA ClefoBaTeNs TaK)XXE OKa3bliBAOT BJINSIHME: YNCIO0 Y4aCTHUKOB
0CBMAETENIbCTBOBAHUS 1 X MPABOBOE MOJI0XKEHNE, MECTO MPOBEAEHUS, XapaKTep
NPUMEHSIOLLMXCA HAaYYHO-TEXHUYECKNX CPeACcTB U MHOrve apyrue gakTopbl, KOTOpbIe B
LLe/IOM MOXXHO OXapaKTepn30BaTb KaK CJIOXKUBLLYHOCSA CNeACTBEHHYO CUTYaLUIO.

B Hayane ocBMOeTeNbCTBOBaHUS CllefoBaTeNb NpeasiaraeT OCBUAETENbCTBYEMOMY
nPenbsaBUTb €My AJ1 OCMOTPA Te YacTu Tesia, Ha KOTOPbIX OH HAMeEPEH 0OHAPYXUTb
NHTepecytowmne ero obctToaTeNbCTBa (cenbl, NPUMETLI, TesleCHbIe NoBpeXxAeHus). Ecnu



3T cnefbl HaxXoaATCA Ha OTKPbITbIX HaCTAX TeJla, TO cJsieaoBaTeJib NMPUCTYyrnaeT K nxX
OCMOTPY, NpmBieKasa ojasa 3Toro creuynasjinCtos, HeobxoanMble TEXHUYECKME cpencTtBa.

Ecnn nHtepecyrowme cnencteme obCcToaTeNbCTBa CKPbITbl OAEXA0N, CefoBaTesNb
npepiaraeT oCBMAETENbCTBYEMOMY CMATb TY YaCTb O04eXXAbl, KOTOpas 3aKpbiBaeT
noasiexally OCMOTPY YacTb Tena. B 3ToM c/aiydae MOryT BO3SHUKHYTb pa3/indHble
cuTyauum - ©cenpeTenbCTBYEMbIN MOXKET MPOSABUTbL CTECHEHME, OTKa3aTbCA
NOOYNHNTLCSA caegoBaTesto. 3ajada csiegoBaTesia B AaHHOW CUTyauun 3aKIi04aeTcs B
MaKCUMaslbHO TaKTUYHOM pPa3bACHEHUN HEODXOAMMOCTWN COBEPLUEHNSA 3TUX OENCTBUN U
nocsieaCTBUN OTKa3sa NoauYnHUTLCA. [pn 3TOM CriefgoBaTesb LOJIKEH CCblIaThCs Ma
obecneyvyeHne nMm rapaHTum cobnogeHns HpaB OCBUAETENbCTBYEMOro (y4acTme NOHATHIX,
Bpaya).

Ecnn ocBuaeTenbCTBOBAaHME MPOBOANTCSA B OTHOLUEHUW NN MHOMO NnoJa U
conpoBoXkaaeTcs obHa)keHneM, cfiefoBaTesb NPY 3TOM He NMPUCYTCTBYET, a
0oCBMAETENIbCTBOBAaHME NMPOBOAUT Bpay, CO C/I0B KOTOPOro ciefloBaTeslb MOTOM
CcoCcTaB/IsieT NPOTOKOJI. B NpoTokone yka3sbiBaeTca 06 3ToM, T.e. AoJKHa BbITh caenaHa
3aMncb, YTO NMPOTOKOJ1 COCTABJIEH CO CJIOB Bpaya, NPOBOAMBLIEr0 OCBUAETENLCTBOBAHME.

MPOTOKO MOXKET BKJIOHATb TakK)Xe YaCTUYHOE onncaHue oaexxabl
OCBMAETEeNIbCTBYEMOrO INLA, €CIN UMeKLWMeCcs Ha Hel ocobble Npu3Hakn (nopesbl,
KPOBb, KpacuTenun, nHble NoCTOPOHHME BelecTBa) COBMNaaatoT No CBOEMY XapaKTepy u
JloKanusauum c noBpexxaeHnsamMmm, obHapy>XeHHbIMU HENOCPEACTBEHHO Ha Tene. Takxe,
MOMMMO NMPOTOKOJIMPOBAHMUSA, XXenaTesibHO NCMOJIb30BaTb Apyrue (4oNoNHUTENbHbIE)
cnocobbl hukcaumm, HO 3Ta BO3MOXXHOCTb BO MHOIOM 3aBUCUT OT OCBMAETENILCTBYEMOIO
nvua, Tak Kak oTorpadumnpoBaHue, Buaeo3anmcb 1 KNHOCHbEMKA, eCiu
oCBMAETeNIbCTBOBaHME CONPOBOXAAETCS 0OHa)keHneM, NPoOBOAATCA TOJIbLKO C COrfacmsa B
ocBuageTenbcTeyemoro (cT. 179 YK PO).

doTorpacupoBaHme NoBpeXAeHUN Ha Tesie (a Takxe Ha ogexae)
oCBMAETEeNbCTBYEMOrO NPOU3BOAAT MO NpaBuiaM KPpUMNHANNCTNYECKON (cyaebHon)
doTOCHLEMKM, BKJIHOYAA poTorpacdpupoBaHme ¢ macwtabHonm nnHenkon. CHavana
doTorpacdupytoT nospexaeHnsa nmbo 3arpsasHeHns, nHble csedbl Ha y4acTKax Tena, He
CKPbITbIX O4EXO0W, @ 3aTeM, NoC/e CHATUA o4exXAbl, - HA OCTaJIbHbIX y4acTKaxX
Llenecoobpas3Ho onsa hnkcaumm B Xoge oCBMAETENbCTBOBAHUA UCMNOJIb30BaTb B Ka4ecTBe
MPUIOXKEHMNSA K MPOTOKOJY CXeMbl, TaK KaK OHW BbIMOJIHAT PYHKLWNIO HArAs4HOCTH, B TO
>Xe BpeMs He 3aTparmBasi IMYHOCTHbIX NHTEPECOB OCBUAETENIbCTBYEMOr0, CBA3aHHbIX C
OeMOoHCTpaumen ero Tena. CeegeHuns, coobulaemMmble yHaCcTHUKaAMM OCBUAETEbCTBOBAHUSA
N HOCALLME XapaKTep rnokKasaHun, B MPOTOKOJ1aX HE OTpa)katTcsa. Ho 3asaBneHns aTux



NI, N0 NpoLeaypHbIM BOMNPOCaM, a Tak)Xe 3aMeYdyaHuns no NnoBoay NMosIHOThI 3anncen
DOJIKHbI ObITb OTPa>KeHbl B MPOTOKOE.

SAKNIOYEHUE

B 3aknt04eHUn Mory noACHNUTb , YTO BO3HUKHOBEHME OCHOBaHUW NPOuU3BOACTBA
0CBMAETEeNIbCTBOBAHUSA 3aBUCUT OT BMAA COBEPLUEHHOro NpecTynjeHns, cnocoba
CoBepLUeHUs, opyanm n gpyrnx npusHakos. HeobxoamMo 3HaTb, KTO SABNSETCA XXepTBOW
NPecTynjeHns, BbISCHNTb, Kakne npeameTbl ogexabl bblsin Ha NoTepneBLleM U
nogo3peBaeMoM, B KaKOM OKpy»xatoLlen obctaHoBke 6bI10 COBEpPLUEHO nMpecTynjieHue,
KakKUMW 4aCcTAMU Tena MOorsinm conpukacaTbCa NOA03peBaEMbIA U NOTepreBLUnN,
obcToATeNnbLCTBa NponcwecTema 1 T.n. Yem 6onblie bypet nHpopMaumm o CoBepLUEHHOM
npectynsieHun, TeMm obbekTuBHee byaeT peweHmne o NposeeHUn oCBNAeTeIbCTBOBAHUA
KOHKpeTHoro nnmua nam o6 otkase ot ero nposegeHnsa. OcHoBaHUA 419 NpoBeAeHNS
OCBMAETENIbCTBOBAHUA KOHKPETHOr0 /inua MOoryT 6biTb MoJsly4eHbl B Xo4e NMpoBeaeHuns
onepaTMBHO-PO3bICKHbIX MEPOMNMPUATUA, OCMOTPA MecTa NPOUCLLIECTBUS U OPYrnxX
cnieCTBEHHbIX A4eNCTBUN. Hanpumep, OCHOBaHMEM NMPou3BOACTBa OCBUAETE/IbCTBOBAHUA
MOryT 6bITb MOKa3aHWA NoTepnesLlero nan cengetens. "Llenb ocMoTpa MecTa
nponclwecTensa He ByaeT OOCTUIHYTa, ecnin He ByayT u3yyeHbl cnefbl NpecTynieHuns,
yKa3blBaloLWlMe Ha B3aMMOCBA3b OCBNOETENLCTBYEMOrO iMLLa C MECTOM MPecTyrnieHus.
Hann4mne 3Tnx cnenos HeEpa3pbIiBHO CBA3aHO C pakToM npebbiBaHUS
0OCBNOETe/IbCTBYEMOIro Ha MecTe NPOUCLLECTBUSA N XapaKTepoM MoBeaeHUs.
YCTaHOB/IEHNE OTMEYEHHbIX C/IeA0B Ha MecTe npounclecTensa n bygeT aBnATbCA
haKTNYeCKUM OCHOBAHMEM /1A NPUHATUA pelleHnsa 0 Npon3BoaCTBe
oCBMAETeNbCTBOBAaHUA B LesiiX 0bHapy>XeHnsa Ha oCBUAeTeIbCTBYEMOM Ce[0B
npecTtyrnjeHnsa". 3To roBOpuUT O TOM, YTO JINLLO, NPOM3BOAALLEE OCMOTP MecTa
MPONCLLECTBUSA, AOJIKHO Y4YMUTbIBATb NMPU N3y4eHnn o6CTaHOBKN 3TOr0 MecTa TO, 4TO
onpenefnieHHble YaCTUYKN NpeaMeToB, BewecTB (NoYBbl, MeTa/UIMYECKOWN MblJIN, KPacKy,
KPOBW 1 T.M.) Nomnasnm Ha Teso nogo3peBaemMoro amua. 1 nx Heobxoammo n3bvAaTb C MecTa
NMPOUCLLUECTBUA C Lesibio JaJibHenlero CpaBHUTENIbHOr0 NCCIe40BaHNSA C TeMN cnefaMu,
KoTopble byayT obHapy>XeHbl Ha Tene OCBUAETENbCTBYEMOro Anua. A y>xe 3aTeM s
MoslyHeHUS OOMOJIHUTESNbHbIX A0KAa3aTeNbCTB O NPUYACTHOCTU SINLA K COBEPLUEHHOMY
NpecTyrnJeHnto Ha3HavYaeTCcs U NPOBOANTCSA OCBUAETEeNbCTBOBaHME. Knaccngpumkaums
OCHOBAHWIM Ha3Ha4YeHMsA N NPOBEAEHNSA OCBMAETENbCTBOBaHUA He pa3paboTaHa.
"HopMaTumBHaa moaesnb hakKTUYECKUX OCHOBAHMM BONbLUMHCTBA CNeACTBEHHbIX AENCTBUN
BKJItO4aeT B cebs Tpu afieMeHTa: UCTOYHUK, N3 KOTOPOro MOXKeT ObiTb U3BseYeHa
NCKOMasa NHpopMaLns; Lenb CNeaCcTBEHHONO AeNCTBUSA; (haKTU4YeCcKkmne gaHHble,



060CHOBAHHO yKa3blBaloLie Ha BO3MOXHOCTb €e OOCTMXXeHns". B CBA3K C 3TUM
MOHATMEM 3aKOHOMEPHO CYUTaTb, YTO OCHOBaHMEM NPOn3BOACTBA
oCBMAETeNbCTBOBaHUA ByayT nobble 4OCTOBEPHbLIE AaHHbIE, YKa3biBaloLWMe 0
BO3MOXXHOCTU Ha/IM4YnNs Ha TeJsie YesloBeKa CBOVUCTB M NPU3HAKOB, NMELWNX OTHOWeHne
K COBepLUEeHHOMY MpPecTynJeHunIo.
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