Mage nofpund or type unknown

B uenax 3awmnTtel Npas, cBo6o4 U MHTEPECOB rpaKaaH, opraHn3aunmnm, Poccunckon
depnepaunn, cybbekToB Poccninckon depgepaunmn, MyHuumMnanbHblXx obpasoBaHuin n
APYrnX nuu, SBASIOLLMXCA CyObeKTaMn rpa>KgaHCKNX, UK MHbIX NMPaBOOTHOLUEHUHN,
rpa>kgaHCcKoe Ccynonpon3BoACcTBO NMPMU3BaHO CBOEBPEMEHHO, NPaBU/IbHO pacCMaTpuUBaTb
N pa3pewaTb rpaxgaHckune gena. NMoatomy B CT. 46 KOHCTUTYUMK POCCUNCKON
depepaynm yKasaHo, 4TO 4118 OCYLLECTBNIEHNS YKa3aHHbIX 3a4a4 «KaXaoMy
rapaHTmpyeTcs cyaebHas 3awmTa ero npas 1 cBoboa». Bce y4acTHUKN
CyAO0Npon3BOACTBA N0 KOHKPETHOMY Fpa>kgaHCKOMY aeny ABAaoTCa cybbekTamum
rpaXK4aHCKNX npoueccyasibHbIX MPaBOOTHOLIEHNW, BO3HUKLLNX B CBA3U C €ro
paccMoTpeHuneM. BmecTe ¢ TeM NoHATNE CybBbEKTOB rpa>kgaHCKOro rnpoueccyasbHOro
rnpaBa ropa3go Wwmpe, NoCKOJIbKY B HEFO BKJIIOYAOTCHA BCE BO3MOXHbIE YHYAaCTHUKM MO
nobomy rpa>kgaHckomy aesny, noasefomMmcTBeHHoMY cyay. CybbeKTbl rpakgaHCKoro
npoueccyajbHOro npasa 3aHMMAlOT pa3/INYHOE NMPaBOBOE MNOJIOXKEHNEe, HafesleHbl
HeoOMHaKOBbIM KPYroM npoLueccyasibHbiX MpaB u o6A3aHHOCTen. IcTeu BO3OyXaaeT
0eno ans Toro, 4Tobbl 3alNTUTL CBOU KEM-TNOO HapyLUEHHbIe NpaBa WUin OXpaHsaeMble
3aKOHOM NHTEepeChl; TpeTbe NNLO0 BCTyNaeT B AeJ10 Ha TOT CJy4an, ecam nocne
paccMOTpeHusa gena eMy npuaeTcs oTBevYaTb N0 perpecCcHoOMY UCKY, KOTOPbIN MOXKET
npeabaABUTb K HEMY OTBETHYUK; SKCMEPT OKa3biBa€TCHA BOBJIEYEHHbIM B MPOLLECC B CBA3U C
TeM, 4TO Cy[ BblHEC onpegeneHne 0 HasHavYeHUn 3KCNepTM3bl N NOPYHUS NpoBeneHne
3KCMNEepTHOro uccaenoBaHnUa MMEHHO eMy; NMPOKYPOpP BCTYMWA B A4eJ10 O NPU3HAHUN Nnua
HefneecnocobHbIM, T.K. 3aKOH 0053bIBaeT ero AaTbh 3ak/04YeHNe No TakoMy feny;
CBMAeTeNb Bbl3blBAETCA B Cy[A A1 Aa4YM NOKa3aHUN O LOPOXKHO-TPAHCMNOPTHOM
NMPOUCLLUECTBUN; OTBETHYUK BbI3BaH B Cy B CBA3U C NCKOBLIM 3a8BJIEHNEM, B KOTOPOM €ro
06BUHSAOT B HEMCNONHEHMN CBOeN 06A3aHHOCTK 06 ynnaTe aIMMEHTOB
HEeCOBEpPLEHHONETHUM OeTAM U T.4., U T.N. HeTpyaHO 3aMeTnTb, 4TO y BCeX CybbeKkToB
pa3Hble NHTepechl. Boigennm oCHOBHYIO rpynny, KOTOPOW 3aKOHOA4AaTes b MPUCBOUII
HauMeHOBaHWe nNuu, y4acTByowmnx B gene. C TOYKM 3peHunsa obbiBaTeIbCKOMN BCE
y4acCTBYIOT B Aesie: n UCTel C OTBETYMKOM, N CBUOETENN, U afBOKAT, 1 nepeBoa4uk. Ho
noHATME Nuua, y4acTBYOLWEro B gene, cienyeT onpeaennTb MPUMEHNTESNIbHO K TOMY
crneynasbHOMY IOPUANYECKOMY CMbIC/Y, KOTOPbIN NpeayCcMOTPEeH 3aKOHOM.
paKgaHCKMe npoueccyasibHble OTHOWEHUA BO3HUKAKT MexXxay Ccy4oM, C O4HOWN
CTOPOHbI, N BCEMN yHaCTHUKaMK npouecca — ¢ gpyron. Cya, Kak opraH
rocyfnapCTBEHHOM BNACTW, pacCMaTpMBaeT M paspeLllaeT rpaxaaHckoe aeno. Ho 4Tobsl
€ero pa3pewmnTb, Cyh BCTyNnaeT B NpoueccyasibHble OTHOWEHUSA CO BCeMU cybbekTamMu,
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NMELWMMN NINYHbIE NHTepechl. lNMpoueccyasibHbiX OTHOWEHUN 6e3 y4acTus cyaa He
bbiBaeT. OgHM NnuUa camun, No CBOEN MHMUMaTUBE obpallatoTca B cyq, apyrue —
NMPUBAEKATCA UM Ha3Ha4valTCsa CyaoM (HanpuMmep, OTBETYMKN, CBUAETeNu,
cneunanncTbl, 3KCNepTbl, nepeBoaynkun). C uenbio ynopsanovyeHmns oTHOWEHUW cyna C
y4yacTHuUKamu npouecca INMK P® nogpasgendeTt nocsaegHnx Ha ase 6onblume rpynnol.
MepBas rpynna Ha3blBaeTCs nLamMun, y4acTeyrowmmm B gene. Im noceawaerca rn. 4
MK P®. CtaTtbda 34 TIK P® He onpenenseT NMOHATUA 3TUX NnL, a Inwb nepeduncnsaeT. K
HUM MK P® OTHOCUT: CTOPOHbI; TPETbUX NNLL; MPOKYpPOpPa; N1, obpallatowmnxcsa B cyq 3a
3aWMTON NpaB, CBOOOA M 3aKOHHbLIX MHTEPECOB APYrMX UL, @ TakKXe BCTYNMBLUNX B
rnpouecc B LesigxX Aadun 3akKJl04eHUs no 0OCHOBaHUAM, NPenyCMOTPEHHbIM CT. 4, 46, 47
MK P®. K nnuam, y4acTteyowmm B gene, cT. 34 MK P® oTHOCUT 1 Apyrux
3aMHTEepeCcoBaHHbLIX 1L No genam ocoboro NnponsBoacTBa. AHaIU3 NMEepPeYHs 3TUX Nnu n
OCHOBAHMN NX y4aCTU4A B efie No3BosseT caenaTb e4UHCTBEHHbIN BbIBOL O TOM, 4TO
UMM MOryT ObITb NLWb NXLA, UMEtoLe onpenesieHHbIn «IOPUNANYEeCKNn NHTepec» B
aene; npum 3ToM pesysibTaT paCCMOTPEHNSA eNla UMeeT AN HUX onpeaesieHHoe
3HavyeHune. BTopyto rpynny - cBUAeTenen, nepeBoaynKkoB, SKCMNEpPTOB, CEKpeTapen
cynebHbIX 3acefaHnn 3aKOH He Ha3blBaeT B KayecTBe snL, y4acTByowmx B gene. OHu
He MOryT UMeTb HMKAKOro 1opnanNyeckoro nHTepeca B gene, cynebHoe pelleHmne He
3aTparmBaeT UX NpPaB M 3aKOHHbIX UHTEPECOB6. Y HUX, KOHEYHO, MOXXET OblTb KaKom-
nnbo NnYHbIN MHTepec K NboMy N3 nuy, y4acTeyowmnx B gene. CBuaeTenb MOXET AaTb
JIOXKHbI€ MOKa3aHWA, HO OJ19 HEro 3TO NoBJieYeT YroJIOBHYI OTBETCTBEHHOCTb. YTO
KacaeTCs rpa’k4aHCKo-rnpaBoBbIX MOC/AeACTBUN, TO OHM B AAHHOM CJlydae HaCTynuTb He
MoryT. Kpome Toro, o cBUAETEeNIbCKUX NMoKa3aHuAX, npasax n 0b6sg3aHHOCTAX cBUAETeNnen
rosopuTca B ri. 6 MK P® «[loka3aTenbCTBa U A0Ka3biBaHMe». CnenoBaTeslbHO, Takme
y4aCTHUKM npouecca OKasbliBalOT CyAy COLENCTBME B NPaBUIbHOM PacCMOTPEHUN
rpa>k0aHCKUX oen v yctaHoBJIEHUN UCTUHLI Mo geny. Jlnua, y4acTeylowme B gesne, nmes
ornpeneneHHbIN IPNON4eCcKun NHTepec, HagenarTCa B Npouecce COOTBETCTBYIOWMUM
obbemoM npaB 1 obsg3aHHOCTEN A9 TOro, 4Tobbl OKa3biBaTb BAMAHME Ha UCXOA Oena.
MpaBa 1 06A3aHHOCTM NNL, Y4aCTBYOWMX B gene, n3snoxeHol B €T. 35, 39 MK PO. OHKu
MMeIoT MpPaBo: 3HAKOMUTLCA C MaTepuasamMu gena; nenaTtb BbIMUCKU U3 HUX; CHUMATb
KOMuw; 3aaB/IATb OTBOAbI; MPeAcTaB/aTh LOKAa3aTes/ibCTBa U y4aCTBOBaTb B UX
nccnenosaHuK; 3agaBaTh BOMPOCHI APYrMM nnuaMm, y4acTBYOLWNM B AeNne, a TakxXe
cBMaeTenaMm, aKkCcnepTaM 1 cneymannctam; 3aaBaaTb XogaTancTBa, B TOM 4yucne ob
nctpeboBaHUM AoOKa3aTesbCTB; faBaTb 0ObACHEHUS CyAy B YCTHOM M MNCbMEHHON
opMe; npeacTaBndaTb Cyay CBOW 00BOAbI M MHEHUS MO BCEM BO3HUMKaKOLWMM B Xo4e
cynebHoro pazbupaTenbCcTBa BONpoCaM; Bo3parkaTb OTHOCUTE/IbHO XO04aTaNCTB U
A0BOAOB APYrMX Nuu, y4acTBYylOLWMX B gene; obxanosaTtb cyaebHble NOCTaHOBEHNS



(peweHusa n onpegeneHus). Kpome Toro, nmua, y4acTeylowme B gene HageneHsbl
OT/INYNTENIbHBIMU NPU3HaKaMn. Bo-nepBblX, Han4Yne pnanyeckomn
3auHTEepecoBaHHOCTU. CTOPOHLI U TPEeTbU NINLa UMEIDT B Aesle MaTepunasibHO-NMpaBoBOM
IOpPNONYeCcKn NHTepeC: B pe3dysibTaTe paspelleHns nesla ogHa N3 CTOPOH MOXXeT
npnobpectun Kakoe-nmbo maTepuanbHoe bnaro, gpyras ero n(MwnTbca. Ong ncrtua,
OTBETYMKA, TPETbEr0 NNLA, 3a9BAIOWEro CaMoCToATeNbHbIe TpeboBaHMA Ha NpegMeT
Cropa 3TO BCceraa npsmMon nHrepec, T.K. cyaebHblie pelweHns HeENOoCpPeaACTBEHHO BAUSAIOT
Ha NpaBo N 0653aHHOCTU YKa3aHHbIX N1U. Ons TpeTbux ny, He 3a8BNAOWNX
CaMOCTOSATEsIbHbIX TpeboBaHUN, MHTEPEC HOCUT KOCBEHHbIN XapaKTep, T.K. pelieHune
npsAMo Ha npasBa N 0653aHHOCTU TAaKOro TPeTbEero anua He BAUSET, OH 3auHTepecoBaH B
TOM, 4TOObI peLleHne No 0OCHOBHOMY UCKY He oKa3aso bbl oTpMuaTesIbHOro BANAHUSA Ha
cynbby perpeccHoro ucka. Bo-sTopsbix, 1mua, y4acTByoLwme B gese, CBOMMU OENCTBUAMU
OKa3blBalOT BJMSAHNE Ha BO3HMKHOBEHME N X0 NMpoLecca; OHM BNpaBe Bo3byxaaTb Aeno,
a B HEKOTOpPbIX Ciiydaax TpeboBaTb €ro NpekpalleHuns; oHn Bnpase obxanosaTb
peleHne, MoryT obpallaTbCcs € NPoCcbObon K 4OKHOCTHLIM JINLAM O NMPUHECEHNN
npoTecTa B nopsake Hagsopa un 1.4. lNMpun atom cT. 35 MK PO yka3biBaeT Ha TO, 4TO
nvua, y4yacTBylouwme B gene, MoryT UCMNoJ1b30BaTb NMpeaocTaB/I€HHbIE
3aKOHOO4aTeNbCTBOM O MpakgaHCKOM CyLonNpon3BoACTBE ApYyrune npoueccyasbHble
rnpaBa, a Tak>Xe UCMoJib30BaTb NpaBa, KOTopble NpefocTaBNeHbl UM OPYyrMU
denepanbHbiMN 3aKOHaMKU. B oTHoweHUn o6a3aHHOCTEeN nuu, y4acTeyowmx B gene, MK
P® yka3blBaeT, 4TO OHWU AOJIXKHbl 06POCOBECTHO NOJ/IL30BaTbCHA BCEMMU
npoueccyabHbIMU NMpaBaMu, a TakKXXe HeCTn gpyrue npoueccyasbHble 0693aHHOCTN,
yCTaHoOBJIeHHble KOOEeKCOM 1 NHbIMK henepasibHbIMK 3aKOoHaMU. MNpn HEUCNOJTHEHUN
o6s3aHHOCTEN HacTynaT HebnaronpmnsaTHbIE NOC/EACTBUSA, NPeayCMOTPEHHbIE
3aKoHOM. Hanpumep, npun HesiBKe 6e3 yBa>KNTENbHbIX MPUYNH OTBETYMKA B cyaebHoe
3aceflaHune cyn MOXKET BbIHECTU 3a04Hoe peweHne. Y1obbl 6bITb CybbeKTOM
rpa>kgaHCKMX npoueccyanbHbIX OTHOLWEHUN, HeobxoammMmo obnagaTb rpak4aHCKOM
npoLueccyasibHON NPaBOCNOCOOHOCTLIO U Fpa>KAaHCKOW npoueccyasibHOW
neecnocobHocTbio . TakoBa OCHOBHAasA KNaccmdpukaumsa cybbekToB rpa>kgaHCKoro
npoueccyanbHoro npasa. Cyg — OCHOBHOM 1 0b65A3aTenbHbIN y4aCTHUK npouecca. Ero
pPOJib N HAa3Ha4YeHMe — OCYLLeCTBJIeH e NpaBocyans, NyTeM pacCMOTPEHNS KOHKPETHbIX
nen. NMponcxoanT 3TO NYyTeM KOHKPETHbIX MpaKgaHCKUX npoueccyasibHbIX OTHOWeHWA. B
COOTBETCTBUM CO CT. 10 KoHCcTUTYumnm PO rocypapcTBeHHas BsacTb B Poccunckom
depepaynm oCyLLECTBNSAETCA Ha OCHOBE pa3feflieHUs Ha 3aKOHOAATeNbHYIO,
NCNONHNTENbHYI0 U cyaebryto. Mpasocyane B Poccumnckon depgepaumm oCcyLLLeCcTBASETCS
ToNbKO cyaom. CynebHas BlacTb OCYLLECTBAAETCA NOCPEeACTBOM KOHCTUTYLMOHHOIO,
rpa>kgaHCKoOro, agMMHUCTPATUBHOIO N YroJI0BHOrO cygonpoun3soactea. CynebHas



cuctema Poccunckon depepaumm yctaHasnmpaeTcsd KoOHCTUTyunen PO n henepasbHbIM
KOHCTUTYLUMNOHHbLIM 3aKOHOM. Co3faHune Yype3BblHaHbIX Cy40B He fornyckaeTcs. B uensx
06BbEKTUBHOIO 1 cNpaBefMBoOro paspewenuns cnopa KoHctutyumnen PO n MK PO
3aKpenJeH NMpuHLUMNN He3aBUCMMOCTKU cyaen. MNpu ocylwecTB/ieHN NpaBoCcyaAnsa Cyabu
He3aBUCUMbI U MOAYNHAKTCA TOJIbKO KOHCTUTYUNN PO 1 henepasibHOMY 3aKoHY. Cyabu
paccMaTpUBAKOT U pa3peLllaloT rpakaaHckue gena B yC/0BUAX, UCKTYaoLWmnX
NOCTOPOHHEE Ha HUX Bo3aencTeue. Jltoboe BMelwaTeNbCTBO B AeATE/IbHOCTb CyAen no
OCyLLeCTBJIEHUIO NMPaBOCyAns 3anpeLllaeTcs 1 Brae4veT 3a cobon yCTaHOBNEHHYIO 3aKOHOM
OTBETCTBEHHOCTb. [@apaHTUN HEe3aBUCUMOCTN CyAen yCcTaHaBAMBaOTCA KOHCTUTYyuUnen
P® n penepanbHbIM 3aKOHOM. Cyabl Kak CybbeKTbl rpa)KgaHCKOro npoueccyasbHOro
npasa nogpasfenstoTcsa Ha Ase 6bonblwmne rpynnel. Npexxae Bcero, 3To cyabl,
paccMaTpuBaLWme rpaXKgaHckme gena no cyuwecTBy, - Cyabl MepBon MHCTaHUUN. B 3ToM
KayeCTBe Yalle BCero BbICTYyNalT palOHHbIE Cybl, @ B HEKOTOPbIX C/y4YasaX U
BblLLeCToALME CYyAbl, KOr4a OHW MO NepBon MHCTaHUWUN paccMaTpuBatoT Aesla B CUy
npasuna poaoBON MOACYAHOCTU. KO BTOpOW rpynne CyfoB Kak Cy6beKToB rpa>KgaHCKoro
npoueccyasibHOro npaBa OTHOCATCA CyAbl anesIAULMOHHON, KaCCaLuMOHHON N HaL30pPHOM
WHCTaHUMN. K nX KOMNeTeHLNN OTHOCUTCA NPoBEepKa 3aKOHHOCTU U 060CHOBAHHOCTWU
AKTOB, BbIHECEHHbIX HVKECTOAWMMN CylaMUn: NX PeLUEeHUI, onpeaeneHni un
nocTaHossieHUN. MoHOMO4YUA cya peasn3yloT CyAbW, HA3HaYeHHbIE B YCTAaHOBJIEHHOM
3aKoHOM nopsagke. o NnepBon MHCTaHUNN rpakK4aHCKMe aesia paccMaTpuBaloTCA Cy40M
B KOJIJIernanbHOM cocTase Nmbo eanHONNYHBLIM cyaben. [MoaHOMO4YMA Cyn0B
KaCCauMOHHOW U HAaA30PHOW MHCTAHLMKM OCYLLECTBASAIT npodeccuoHanbHble Cyabn N3
coCTaBa cyfebHOW KoJsulernm no rpa>kgaHcknum genam nnbo npesnamym
COOTBETCTBYIOLLEro cyaa.
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