Mage nofpund or type unknown

BBepeHue

YMeHne faTtb rpaMOTHYIO IOPUANYECKYIO KOHCYIbTaLNI0 NN OTCTOATb MHTEpPECHI
noA3allMTHOro B CyAe - 3TO Leslasd HayKa, no-HacTosweMy AOCTynHasa INWb
cneunanncTty. CNoXXHOCTb N 0COBEHHOCTN rpaXKgaHCKOro N yrosoBHOMO npouecca,
NOCTOSIHHbIE U3MEHEHWUS N AOMOJIHEHNSA HOPM MpaBa NOCAY>XXUAU NPUYNHON
cneunanmsaumnm npogecCnoHasbHbIX aiBOKaTOB, B 60bLUMHCTBE CBOEM, MO
onpenesieHHbIM FpyrnnaM 1 fake KaTeropusiMm fen: KTo-To BegeT apbutpakHble gena,
KTO-TO Fpa>KAaHCKMe, KTO-TO YroJIoBHble. DTUM afABoOKaTbl AobumBatoTcs Hanbonee
6naronpusaTHOro pesyfabTaTa AN9 CBOEro KAMeHTa.

Hapno 3amMeTnTb, 4TO B NocsaefHne rogbl 3akoHogaTenbHaa 6a3a He TOJIbKO CUJIbHO
n3MmeHmnacCb, HO N, C TOYKN 3peHNA agBOKaTOB, YCJIOXKHWNJ1ACb.

Mexay TeM n3BecTtHo, 410 B 2002 r. BcTynun B culy HOBbIM 3aKoH 06 agBokaType v
a[BOKATCKOW OeATe/IbHOCTU, KOTOPbIM B KOPHE U3MEHWJ1 MPaBOBYO npupoay
afBOKaTypbl - 3Ta OpraHM3aumsa ctasa rnoJIHOCTbIO HEe3aBUCUMOW OT rocynapcTBa,
pacwmnpuancb NpaBa agBoOKaTOB, NOJIHOCTbIO M3MEHUNOCh CTPYKTYPHO-OpPraHn3aLnoHHoe
YCTPONCTBO afABOKaTCKMX obpa3oBaHnn. AOBOKAT MOJIy4nS O4YEHb LUNPOKKNE
npoueccyasbHble npaBa, cTan 6onee 3Ha4ynmon purypon B apbutpakHoOM,
rpa>k4aHCKOM, YroJIOBHOM npoueccax, npnobpen 4onoNHUTENbHbIN BEC B
XO3ANCTBEHHOM XU3HN IOPUANYECKUX JINL, B 3aLLUMTe NpaB 1N 3aKOHHbIX NHTEpPeCcoB
POCCUNCKNX FpaKa4aH, a CTaTyC caMon afBOKaTypbl 3aKpersieH B HOBOM 3aKOHe Kak
WHCTUTYT rpa>kxgaHckoro obuiecTsa.

CynebHas 3awmTa nprnobpeTaeT 4N4 rpa>kgaH Hallen cTpaHbl NepBOCTENEHHOEe
3Ha4veHue. O6 3ToM CBMAETENbCTBYET €XeroAHbll 3Ha4YNUTesIbHbIA POCT YUCSIA
obpalleHuin rpa)kgaH n lpnan4ecknx nuy B Cyabl, Npnyem 3tTa TeHAEHUNS U3 roga B
rof COXpaHsAeTCs, KONMYeCTBO 3as8B/I€HUA yBeNn4YMBaeTcs HenpepbiBHO. Cyabl
paccMaTpUBalOT OFPOMHOE KOJINYECTBO AeJl, OHUN neperpy>XeHbl CBbille BCAKON Mepbl.

Takoe Nono)KeHue, Ha MOW B3rna4, rOBOPUT O TOM, 4TO AeATEeNbHOCTb CYyA0B AN
obuwiecTBa 1 rpa)KgaH 4YpesBblHalHO BaXkKHa. IMeHHO B cyfax ntoan HafeTCsa HanTun
3alMTy CBOUX NpaB 1 MHTepecoB. Ho ecnun 6bl NnpaBocyane B NoJHOWM Mepe
yhoBneTBopssio noTpebHocTm obLecTBa 1 rpa)KgaH, Takoro akTUBHOINo obcyxaeHuns
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npobnem, cBA3aHHbIX C cynebHonm pedopmoin, He 6b110 Bbl.
Llenbto naHHom paboTbl aBnseTcs aHaan3 paboTbl afiBOKaTa B apbuTpakHoM cyae.

OCHOBHbIMW 3afa4aMun afiBoKaTa B apbuTpa>kHOM cyfe ABAAITCA y4acTme B
nccnenoBaHMM A0Ka3aTeNbCTB, 3aliMTa NPaB N 3aKOHHbIX MHTEPECOB OpraHmn3aunm u
rpa>kaaH B cpepe npegnpuHUMaTEeNbCKON N MHOW SKOHOMUYECKOW AeATeNIbHOCTMW.
OpraHu3aunnm n rpa>kgaHe-npegnpuHMMaTen aBASTCA OCHOBHbIMUK CybbekTamun
apbnTpa>kHOro Npouecca N0 KOHKPETHOMY Aesly, KOTOPbIX B MEPBYIO 04epenb,
HernocpencTBEHHO 3aTparmBaeT AeNCTBME apObuUTpParKHOro peLleHuns.

B naHHoi paboTe nepeno MHOW CTaBATCA cineayloline 3aaa4n:

nccnenoBaTb cUCTeMy apbuTpa>kHOro NpomM3BoACTBa Kak cnocoba 3almnThl
npegnpuHnMaTenen;

pa3obpaTb PyHKLMM agBOKaTa B cyaebHom pa3bupaTtenbcTBe B apbuTpakHOM cyae;
AaTb aHaNM3 NpoueaypPHbIM BONMPOCaM 3alnNTbl NHTEPECOB B apbuTpaKHbix cygax Pd.

Ap6qua)KHoe NMPOU3BOACTBO Kak cnoco® 3awuTbl npas npep,npuHuMaTeneﬁ

ApbuTpaxkHble cyabl ABNAIOTCS heaepasbHbIMU CyaaMn 1 BXOOAT B CyaebHylo cuctemy
Poccuinckon ®epepaumun. Mpouenypy paccCMoTPeHUs aen B apbuTpakHbIX CyaxX 3aKoH
onpenenseT Kak «Cynornpon3BoACTBO MO AenaM, NoABelOMCTBEHHbIM apbMTParKHbIM
cyZlam», UM «CyA0MNPOU3BOACTBO B apbUTpParKHbIX Cydaxs.

ApbUTpa>kHbIMWN CyJaMnN PacCMaTPUBAIOTCA [esia No CropaM, BO3HUKAOLWNX U3
rPaXaHCKNX, aAMUHUCTPATUBHbLIX U UHbIX MPaBOOTHOLWLEHM. MpegMeToM
apObUTpParKHOro Npouecca ABNATCS, NPeXX e BCero, 3KOHOMUYECKne Criopbl Uan UHble
fiena, OTHeCEHHbIe K KOMMNeTEeHLUN apbuTparkHbIX Cy0B.

ApbuTpakHbIN Cyq ABASAETCA CAMOCTOATESIbHLIM UHCTUTYTOM CyaebHON CUCTEMBI,
OCYLLEeCTBNSAOLWMNN CBOKO AEATENIbHOCTb B paMKax rpaKgaHCKoro Cyionpon3sBoncTBa.

K topncankumm apbutpakHoro cyaa 3aKoHOM OTHECEHO pa3pelleHne 3KOHOMNYECKnx
CMOPOB MeXAY IpNanyecKuMn anuamm, rpaxaaHaMmu-npeanpmHMMaTesaMm, a Takxe
CMopoB B chepe ynpaBieHUs, nepeyvyncneHHsix B CT. 22 YIK. ApOuTparkHbIN Cya Takxe
BrpaBe pacCMOTpPEeTb Crop € y4acTmem Poccmnckonm degepaumm n ee cybbLeKkTos,
OpraHoB rocygapCTBEHHON BAIACTU U YNPaB/eHUA, a TakK)Xe opraHusauun, He
ABNSAOLNXCA OPUONYECKMMU TNLLAMIN, €C/IN 3TO YCTaHOBJIEHO 3aKOHOM. KpoMe Toro,



ap6|/|Tpa>KHomy cyay TakK>Xe rnoasegomMmCcTBeHHbl SKOHOMMN4YeckKmne Criopbl C y4aCcTnem
MHOCTPAHHbLIX OPUONYECKNX JINL, TaKXe Cropbl, KOTOPbIE BbITEKAOT U3
aOMNHNCTPATUBHbIX HpaBOHaprJeHMIZ, coBepLUeHHbIX pnagn4eCcknmMmn anmuamMmm "
nHonBmayaJibHbIMU rnpeanpmnHnNMaTenamMun.

AnBoKaTy He0b6Xo0ANMMO N3YyYNUTb MaTepuanbl Aena n BbipaboTaTb NPaBOBY NO3ULNIO.
HeobxoanMo NOMHUTL, YTO apbuTparkHoe CyNoNpPon3BoACTBO ONUPAETCS B OCHOBHOM Ha
NMUCbMEHHble floKa3aTenbcTBa. Ocobo HeobxoanmmMo NpoayMaTh MNOJIHOMOYNSA aflBOKATA.

NMonHoMoO4YMsA aiBOKaTa Ha BeAeHMe aena ohopMAsTCS OpAEPOM HOPUANYECKON
KOHCY/IbTalWN UK OOBEPEHHOCTbIO. ANBOKAT Kak NpeacTaBuUTEsNb Mo opaepy nuMeet
NnpaBoO OT MMEHW KJIMEHTa Ha COBEPLUEHME BCEX NPOLECCYalibHbIX OEACTBUNA, KpoMe
noAnNnucaHns NCKOBOI 0O 3asiBJIEHUS, Nepenayn aesa B TPETeNCcKuin cyd, nojaHoro nim
4aCTMYHOIr0 0TKa3a OT UCKOBbIX TPEOOBAHUI U MPU3HAHUSA NUCKA, 3aKJIIOYEHUS MUPOBOI0
cornalleHusl, nepenayn noaHOMo4YMn gpyromy nuuy, ob>kanosaHme cynebHoro akTta
apbuTpa>kHOro cyaa, NoANMCaHMs 3asBJIEHNS O MPUHECeHNN nNpoTecTa, TpeboBaHUs o
NPUHYANTENIbHOM UCMOJIHEHUN CyaebHOro akTa, NoJly4eHUs NPUCYXAEHHbIX UMYLLLEECTBO
nnn neHer. NoNHOMoOYMS afBOKaTa Ha COBepLUEHNE 3TUX AENCTBUIA OOJIXKHbI ObIThb
cneunanbHo NpeaycMoTpeHbl B oBepeHHoCTU. Mo3ToMy 6osiee npaBusibHbIM AN
aflBoKaTa byaeT odopMsieHe B3aMMOOTHOLLEHWI C KIMEHTOM MyTeM MNoJTyYeHUS
NOBEPEHHOCTM C NOJIHbIM 06 BEMOM MOSIHOMOYUIA. [10BEPEHHOCTb MOXET ObITb OT
IOPUANYECKOro N1MLUa, @ MOXKHO 0DOPMUTL ee HoTapuasbHO.

2. NMpaBo Ha oOpaweHue B apOUTpPa>kHbIH Cyh,

3anHTepecoBaHHbIE NMua obnafatoT rapaHTUPOBaHHLIM MPaBoM 06pPaTUTLCA B
apbnTpa>kKHbIN Cy 3@ 3aLMTON CBOUX HAapYLUEHHbIX WX OCrapuBaeMblX Npas Nan
WHTEepecoB B Nopsaake, yCTaHOBEHHOM ApbuTpakHbIM npoueccyasibHbIM Kogekcom PO
(n.1 cT.4 AMK).

NpaBo Ha obpalleHne B apbuTparkHbI Cya peannsyeTcs nyTeM nogavym NCKOBOIro
3aABNI€HUA UKW 3aABNI€HUA MO AefnlaM, BO3HUKALWUM U3 aJMUHNCTPATUBHBLIX N NHbIX
Ny6/INY4HBLIX MPABOOTHOLLUEHWI, MO AeJlaM O HeCOCTOoATEeNIbHOCTU (baHKpoTCTBE), NO
henam ocoboro npomnssoacTsa, Npu obpaweHun o nepecMoTpe cyaebHbIX akToB B
nopsaake Hag3opa, Nnogavn aneanaunMoHHON NN KacCauMoHHON Xanobbl,
npencrtaBneHns - npm obpaweHnn NeHepanbHOro npokypopa P® n ero samectuTenen o
nepecmoTpe cynebHbiX akToB B nopsake Haasopa (n.4 cT.4).



B ctaTtbe 39 AlK 3akoHoAaTesib ChopMyIMpoBasl npasusia o rnepegade gena ns 0gHoOro
apbuTpaxkHoro cyna B gpyron. Mo obwemy npasuny, NpuHaToe apbuTpa>kHbIM Cya0oM K
CBOEMY Mpon3BoACTBY C cobnogeHnem npasua NoacyaHOCTU AeN0, A0JKHO BbiTh
pacCMOTPEHO UM MO CYLeCcTBY, AaxXke eCc/qiv B faJibHenweM nocse npuHATUS 3aaBieHns
OHO CTaJI0 NOACYAHO ApyromMy apbutpa>kHomy cyay (n.1). AMNK npegycmaTpuBaeT
npeanocbIIKN - ob6cTosaTeNnbCTBa, HeEObXoAUMbIE A9 NOSAB/IEHUSA NpaBa Ha obpalleHne B
apbuTpaXkHbI CyA:

BO3MOX>XHOCTb PacCMOTPEHNs aHHOro iena B apbuTpakHOM cye;

OTCYTCTBMUE BCTYMUBLLEIO B 3aKOHHYIO CUJTYy PeLLeHNs cyaa obLien opucankunm nnm
apbuTpa)KHOro cyna, onpenesieHns o NpeKkpaLleHn Npon3BoacTBa Mo Aeny BBUAY
O0TKa3a OT MCKa WUN 3aKJIl0YeHUs MMPOBOr0 COrnalleHuns, BbIHECEHHbIX Mo
TOXIECTBEHHOMY fieny;

OTCYTCTBME B MPOU3BOACTBE Cyaa obLiein puCanKLmMn, apbuTpa)KHoro cyaa,
TpeTenckoro cyaia Aena no cropy Mexny TEMU )Ke CTOPOHaMMK, 0 TOM XXe npeameTe U Mno
TeM >XKe OCHOBAHUAM;

OTCYTCTBMUE BCTYMUBLLErO B 3AaKOHHYIO CUJTY MPUHSATOrO MO TOXXAECTBEHHOMY CMOpY
pelleHns TPeTenckoro cyaa, 3a UCKJIIYEHWEM CJlyYaeB, Korga NnoBTOpPHoe
paccMOTpeHne nesna B TPETENCKOM Ccye, BbiHECLLIEM pelleHne, BBUAY OTKa3a
apbuTpa)KHOro cyaa B Bblgavye UCMOJTHUTENbHOIO AOKYMEHTa, HEBO3MOXXHO.

OTcyTcTBUE XOTHA Bbl OQHOMN N3 3TUX NPEANOCLINIOK NpeanosnaraeT OTCyTCTBUE U CaMOro
npasa, 4TO BJIe4YET O0TKa3 B MPUHATMN NCKOBOIrO 3asBJIeHNSA B apbuTpakHbin cya. Bce
NpeanocbIIKN rMpaBa HOCAT 0O bEKTUBHbLIN, HEYCTPAHUMbLIN XapaKTep.

Cnydau, Npu KOTOpbIX apbuTpa>kHbIN Cya nepenaeT Aeslo Ha pacCMOTPEeHne Apyroro
apbnTpa>kHOro cyna ncyepnbiBaloLle rnepeymciensl B n. 2 cT. 39 AMNK.1

CocTaB nuny, yyacTBylowmnx B gene, nepeduncrieH B cT. 40 AlMNK. K HAM OTHeCEeHbI:
CTOPOHbI, 3a9BUTENN N 3aUHTepecoBaHHbIE 1L - No aenam ocoboro nponssoacTBa, Mo
AesniaM 0 HecoCcToAaTeNnbHOCTU (BaHKPOTCTBE) M NHLIX NpeaycMoTpeHHbIX AlNK cnyvasnx;
TpeTbW NINLA; MPOKYPOP, rOCyfapCTBEHHbIE OpraHbl, OpraHbl MECTHOI0 CaMoyrnpaBJIeHNS
N UHble opraHbl, obpaTuBLLIMECSA B apOUTpa kKHbIN Cyd B Cay4vasX, NnpeaycMoTpeHHbIx AlK.

Ona noaroToBKM nepenaydun gena B cy COCTaBNSAeTCA UCKOBOe 3asaBseHmne. OHO
o6sa3aTesnIbHO AO/HKHO ObITb COCTABAIEHO B MUCbMEHHON hOpMe C HeTKOW hukcaumnemn
haTbl 1 MeCTa ero npeabasieHns. ckoBoe noannucbiBaeTcs NCTLOM WU ero



npeacrtasuTenem. Ecnm ncrtey pykosognTesb OPUANYECKOro Sinua, TO ero noanuchb
3aBepsdeTcsd nevyaTblo opraHu3saumn. MNMpn nognnucaHnMm MCKOBOIMO 3asaBJIeHNA a4BOKATOM-
npeacraBntTenemM obsa3aTenbHa CCblJIKa Ha TO, 4TO NOANMUCABLUNN ﬂ,eIZCTByeT rno
OOBEPEHHOCTN.

OTBETYUK MMEET MPaBO BO BCEX CJIyYasX, a MHble /LA, y4aCTBYOLLNE B AeNe B Cy4asnx
N nopsigke, KOTopble ycTaHoBAeHbl AMK, HanpaBuUTb apbuTpa>kHOMY CyAy, UCTKY U UHbIM
nMuaM y4acTBYOLWNM B iesie 0T3blB Ha UCKOBOE 3asiBJIEHNE C MPUII0)KEHNEM
[OKYMEHTOB, NOATBEP)KAALWMX BO3PaKEHNA OTHOCUTENbHO UCKaA, a Takxe
[OKYMeHTOB. OT3bIB COCTaBJ/IA€TCS NO NpaBniaM UCKOBOIrO 3aaBJiIeHMA. B HeM mMoryT
6bITb YKa3aHbl MMeloLMecs y oTBeTHMKa Xo4aTancTea.

Tak>Xe OTBETYMK, @ COOTBETCTBEHHO 1 ero npeacTtaBuTesNb, BNpaBe 40 NPUHATUS
apbnTpa>KHbIM Cy0M NEPBON MHCTaHUMKN CyaebHOro akTa, KOTOPbIM 3aKaH4YMBaeTCA
paccMoTpeHne gena no CyLecTBy, pykKoBOACTBYAChH 06W MMM NpaBuaaMn NpeabsaB/ieHns
NCKOB, NPeabABUTb K UCTLY BCTPEYHbIA UCK ON19 PACCMOTPEHNS ero COBMECTHO C
nepBoHa4YalsIbHbIM NCKOM B CJlydasix ecsin: BCTpeyHoe TpeboBaHMe HanpaB/ieEHO K 3a4eTy
nepBoHa4vasibHOro TpeboBaHUsA; yoOBNETBOPEHNE BCTPEYHOIO UCKA UCKIII0YaeT
MOJZIHOCTbIO UM B YaCTW YAOBNETBOPEHME NMEePBOHAYaIbHOIO NCKa; MeXAY BCTPEYHbIM 1
nepBOHaYasIbHbIM NCKaMN NMEETCSA B3aMMHas CBA3b M X COBMECTHOEe PacCMOTpPEHMe
npuseneT K 6onee 6bICTPOMY M NPaBUIBHOMY PaCCMOTPEHUIO Aena.

3. YyacTue apBoKaTa B Cy.lJ,EGHOM pa36upaTeanTBe B ap6MTpa)KHOM cyne

B cooTBeTCcTBUK CO CT. 4 AMNK PO, nnwb 3anHTepecoBaHHOE N1Lo Brnpase o6paTuThbCs B
apbuTparkHbIN CyA 3a 3alWMUTON CBOUX HAPYLLUEHHLIX UK OCnapuBaeMsblix npas. MHorga
3TO NMPaBo NMPUHALNEXNT rocyaapCTBEHHbIM opraHaM. CHa4ana Heobxoammo
onpenennTb, eCTb JIN Y KJINEeHTa TO NpaBo, 0 KOTOPOM OH BefeT peyb, HapyLIeHO JIn OHO
N B 4eM, 4eM NnoaTBEePANTb 3aUHTEepPeCcoBaHHOCTb KJIMeHTa B fgese. Beab npaBo Ha UCK -
3TO He CaMO HapyLlleHHoe cybbeKTUBHOE NpaBo, @ BO3MOXHOCTb nosiyvyeHns cyaebHom
3alWKUTbl B onpenesieHHOW npoueccyasibHOM hopMe 1 B onpenesieHHOM rnopsgke.

OTun TpeboBaHUA coaepxaTbCA BO MHOIMX CTaTbsAx pa>kAaHCKOro Kogekca, a, kpome
TOro, Mo HblHe OEeNCTBYOLWEMY 3aKOHOAATENLCTBY, MPETEH3NOHHbIN NOPSAL0K
PacCMOTPEHUSA CMOPOB NMPEefYCMOTPEH B ClyYasaX, CBA3aHHbIX C Pa3/IM4YHbIMU BUAAMM
nepeBO30K.



Takum obpa3omMm, B Tex Cayyasix, Korja 3akoH npegycMaTpuBaeT NPeTEeH3NOHHbIN
nopaaokK, agBokaTy Heobxoanmmo nctpeboBaTb Yy KJIMEHTa KOMNUIO NPeTeH3nn, ecaiv oHa
Hanpae/sisiylaCb paHee, C AOKa3aTeNbCTBaAMWN €e OTNPaBKM U NOJIYYEHUS UK OTMPaBUTb
ee camomy.

Ecnn npeTeH3noHHbIN nopaaok 6bin cobnogeH, Heobxoammo onpenennTbCcs C
npegmMmeToM ncka. B ctatbe 12 K n3noxxeHsl cnocobbl 3aWnThl rpaXK4aHCKUX Mpas.
3almnTa OCyLeCTBAAeTCH NyTeMm:

- NPU3HaHNS NpPaBa;

- BOCCTAHOBJIEHMS MOJIOXXEHUS, CYLLIECTBOBABLUEro A0 HapyLleHUs npaBa, U npecevyeHuns
NEeNCcTBMiA, HapyLUaoLWMX NPaBo K CO3OAI0LNX YIPO3y €ro HapyLUeHUs;

- NIPU3HAHNSA CMOPHON COENKN HELENCTBUTENIbHOW N NPUMEHEHNS NOCNenCTBUN ee
HeOenCTBUTENIbHOCTU, NOCNeACTBUA NPUMEHEHNS HEOENCTBUTENLHOCTN HUYTOXXHOM
caenku;

- NMPN3HaHUA HeoenCcTBUTENIbHbIM aKTa rocygapcrBeHHOro opraHa mjanm opraHa MecCTHOro
CcaMoyripaBJsieHUA,

CaMO3alliThbl NpaBa,

NPUHYXXOEHNS K NCMONHEHUO 00653aHHOCTN B HATYPE;

BO3MeLlleHNs yObITKOB;

B3bICKAHNSA HEYCTOWKWU;

KoOMneHcaumnn MopaJibHOro Bpeda,

npekpaweHunda nin naMmeHeHMA NMNPaBoOOTHOLLEHWUA;

HEeNpMMeHeHNs Cy40oM NPOTMBOPEYALLLEro 3aKOHY aKTa rocylapCTBEHHOIr0 opraHa nam
opraHa MeCTHOro camoynpaBJ/ieHMS U UHbIMK cnocobamun, NPenyCMOTPEHHbIMY 3aKOHOM.

AnBokaTy Heo6xo4MMO NOCOBETOBATb KJIMEHTY, KakoM 13 3TUX cnocoboB Heobxoanmo
n3bpaTb A5 Aena, C KOTopbiM OH obpaTuncs.

B npouecce nsyvyeHns matepuasios Aesia U NOAFOTOBKU UCKa Yy afiBOKaTa Ha4YnHaeT
opmmpoBaTbCa NO3ULMSA, BbipaboTKa KOTOPOW SAIBNSAETCA OCHOBOW A1 BCEX
nocnenynLwmx peLueHui.



ApnBokaT npu BbipaboTKe Mo3nunm no geny OO/XKEH PYKOBOACTBOBATbLCSA TOJIbLKO
WHTEepecaMun CBOEro A0BepuTens. OTO 03HAYaEeT, YTO HY>XKHO NPUAEPXKMUBATLCA He BYKBbI
3aKOHa, KOTOpbI MOXKET BbITb HECOBEPLLUEHHbLIM, @ HEOBX0ANMO HAaNTWN BbIXOA M3
KPUTUYECKOWN CUTYaLUN, NPUYEM 3aKOHHbIN.

Mepen npoueccoMm HeOOXOAMMO 03HAKOMUTLCSA C MaTepuasaMn aesna, HaxoasALWerocs B
apbuTpa>KHOM cyae, 1 Nyylle 3TO CAeslaTb Kak MOXKHO paHblUe, TaK Kak BO3MOXXHO TaM
6yoyT HaXOAUTbLCS AOKYMEHTbI, KOTOPbLIE HY>KHO MPOBEPUTL A0 Havasla 3acefaHuni.

Ha nckosoe 3asBneHne HeobxoanMo HanncaTb OT3bIB, TaK KaK 3TO MO3BOINT cyobe
ny4ilie opneHTmpoBaTbCd B I/I36paHHbIX CTOpPOHaMM No3nynmax.

OyeHb Ba)KHbIM B npoueaype apbutparkHoro pasbupaTtenbcTBa ABAAETCA NpoLecc
JloKa3biBaHMs. B xone cynebHoro 3acefaHns y4acTBYOLWNIA B NpoLiecce aiBoKaT
JIOJXKEH BECTU [JOKa3blBaHWE 1 COAENCTBOBAThL NPaBU/IbLHON OLIEHKE CY10M
J10Ka3aTesNbCTB C Y4E€TOM UHTEPECOB KJIMEHTA, ONepupysa Kak npeacTaBuTensaMn cyny
JloKa3aTeNbCTBaMU, Tak U AOBOAAMM, apryMeHTamMm, OCHOBaHUAMU Ha MaTepuranax
nena. OueHkKa O0Ka3aTeNIbCTB - 3TO MbIC/INTENbHAS AeATeNbHOCTb. BHyTpeHHee
ybexxaeHune cyaen hopMmpyeTcs C MOMEHTA UX 03HAKOMJIEHMS C MOCTYNUBLUMMW B Cyf
MaTepuanamMmm 40 NPUHATUA PeLLIeHUs Nocsie OKOHYaHUSA pa3bupaTenscTBa aena.
AprymeHTMpPOBaHHOE, JIOrMYHOE, XOPOLLIO NMPoAYyMaHHOE NMUCbMEHHOE MHEHMEe aBoKaTa
Mo NoBOAY OLIEHKU [10KA3aTeNbCTB MOXET CYLLIECTBEHHO NOB/IMATbL Ha BbIBOAbI Cyaa.

Mpwn ookKa3sbiBaHUN B ap6I/ITpa)KHOM cynoe MOryT UCrnoJib30BaTbCA TOJIbBKO T€ NCTOYHUKN
0O0Ka3aTeNbCTB, KOTOopble npefnycMmoTpeHbl AlNK. 9TO NUCbMEHHble oKa3aTesibCTBa,
BelleCTBeHHble AO0Ka3aTeJIbCTBa, 3aKJIl04YeHNA 3KCNepToB, NMOKa3aHNA ceupeTenen,
obbACHeHUsa nuu, y4aCTBYOLWUX B OeJie.

3aKJi1loYeHue

CucTtemMa apbutparka C/yXUT AN5 3alUnTbl NPaB M 3aKOHHbIX UHTEPECOB YYpeKaeHUn,
opraHu3aummn, NpeanpusaTuin n rpakgaH-npeanpmnHnMmaTesnen. NoctpoeHne
XXN3HECNOoCcobHOM CUCTEeMbI rOCyfapCTBEHHOro apbuTparka ABASeTCA OeN0M
obuwerocypgapcteseHHoro Macwtaba n onpepenseT NepcrneKkTnBbl Pa3BUTUSA BCEN CTPaHbI
B LesIoM. MOXXHO CKa3aTb, 4TO NpeanpuHATbIE Ha 3TOM MyTW LWarn B LesioMm ganu
MONOXXUTENbHLIN dPPEKT N Tenepb cucTeMa apbuTparka oTBeYaeT peasimsaM BpeEMEHMN.



ApbuTpakHbIn NpoueccyasbHbi Kogekc Poccumnckon depgepauynn (n.2 ct.4) HagenseT
npaBoM Ha obpalleHne B apbuTpa kHbIn cya npokypopa. Npokypop Brnpase obpaTuUTbCA B
apbuTpa kHbIN Cya C NCKOM B 3alUTY rocygapCTBEHHbIX U 06WEeCTBEHHbIX MHTEpecoB
(n.1 cT.41 ATK PO®).

B HoBOM apbuTpa>xHOM npoueccyasbHOM 3aKOHOAATEIbCTBE NOSABU/ICSH HOBbLIN NMPaBOBON
WHCTUTYT - MHbl€ YYaCTHUKN Npouecca. K HUM 3aKOoHOAaTeN b OTHOCUT CBUOETENEN,
J3KCMepTOB, NEPEBOAYMKOB, NpeacTaBuTenen.

NTakK, y4acTHUKN apbuTparkHOro npouecca, obnagatoT 1 NONb3YKTCH A4OCTAaTOYHO
LUMPOKMM KOMMJIEKCOM MNpaBs, MO3BONAOLWMX 06 BEKTUBHO U NTEMMTUMHO pa3peLlunTb
BO3HMKaLMe crnopbl. B Toxe BpeMs, lWWNpoKnnm Kpyr o6513aHHOCTEN NO3BOISIET CO34aTh
rapaHTUM O/ OXPaHSeMbIX 3aKOHOM MPaB U MHTEPECOB rPakKAaaH N IpUaNYecknx amd,
y4acTBYyWOLWMX B apbuTpa>kHOM npouecce.
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