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KoHuenuusa 3 BeTBeW BNacTu nossuiack ewe B CpegHne BeKa, y4eHble He TOJIbKO
06BACHUN NpaKTNYeCcKyto HeobX0AMMOCTbL TaKoro pasaeneHus, Ho n paspabotanm camy
Teoputo. HecMoTps Ha To, YTO BrepBble 0 KOHUeNuun 3arosopunan B CpeaHne BeKa,
aKTYaJIbHOCTb TEOPUN COXPaHSIeTCSA 1 NOo ceil AeHb. ECn HavaTb U3yyYaTb MUPOBbIE
KOHCTUTYLIUN, MOXXHO 0O6paTUTb BHMMaHME, YTO NOYTU BO BCEX CTPaHax (huKcnpyeTcs
MOJI0XKEHWE 0 pa3aesieHUN BiacTel, UMEeHHO Ha KOHCTUTYLIMOHHOM YpOBHE. YTo Xe
coboi npeacTaBnsioT 3 BETBU roCyAapCTBEHHOW BACTW.

HeMHOro o Teopun pasgeneHns Bnacten. B knaccnyeckom Teopumn BNacTb pasgensercs
Ha TPW BETBU: MepBas - 3aKoHoAATesbHas, BTOpas - UCAOJHUTENbHAs, TPETbSA -
cynebHas. Takoe nosioXKeHne 3akpenneHo n B KoHCcTUTyuumn Poccuinckon ®epepaunn.
JlecaTas cTaTbs NOCBALLEHa pa3fesieHnto BacTel Ha 3 BETBM BNACTU: NMPaBo, 3aKOH U
NCMNoJIHEHMe.

OCHOBOMOJIOXKHNKOM TEOPUU CHUTAETCH aHIJIMNCKUN yYeHbIn I>XKOH JIOKK. IMeHHO OH
3aHMManca pa3paboTKon KoHUenunu pasgeneHns Bnacten. B oCHOBY ero y4eHus nerno
MHEHMEe O TOM, 4YTO TakKoe AefieHne rMoJIHOMOYUN MeX Ay KOHKPeTHbIMU cybbekTamu
BN1AaCTU XU3HEHHO Heobxoammo. Y3ypnaumsa BnacTn, He BaXKHO, OLHUM JINLLOM UK
rPynnown, - 3To peanm3aumnsa n oxpaHa UCKIKYMUTENIbHO YaCTHbLIX UHTEpPecoB, a A0
NMpaBoOBOM 3aLUUTbl OTAE/IbHOWN INYHOCTU HUKOMY HeT aena. lNepBocTerneHHOe 3HaYeHne
I>KOoH JIOKK npuaasan 3akoHogaTesibHOW BETBU BlaCTW, OAHAKO, HECMOTPSA Ha ee
«MPUOPUTET», ee NepPBEHCTBO He A0J/IKHO BbITb abCONOTHLIM. HU UCNONTHUTEsNIbHAsA, HA
cynebHasa BnacTn He AOJ/DKHbI 3aHUMaTb NACCUBHOE MNOJIOXKEHME B yrNpaBieHUN.

Yepes ctonetme moaenb JIokka, NOSIHOCTbIO 060CHOBaHHAaA, Nosy4dusia opuumnanbHbIN
cTaTycC 1 Oblnla 3ahuKCMpoBaHa B BaXKHenLweM MUPOBOM AOKYMeHTe - BceMmupHom
AeKnapaunn rnpas YesioBeKa U rpa>kgaHuHa B 1789 rogy. IMeHHO B 3TOM JOKYMeEHTe
Oblfla 3aKpenieHa Takasa No3nums, 4To rocya4apcTBO, KOTOPOE He NMPUHMMaeT 3Ty
MoAesb B yripaBieHnun, He umeet KOHCTUTYL NN,

B kKa)xOon cTpaHe cylecTByeT CBOS CMCTeMa yrnpaBieHus obLeCcTBOM, B Hallen ee
peasin3yroT opraHbl roCyfapCTBEeHHOW BNacTn PO. Mexay HUMK pacnpeneneHsbl
OCHOBHbI€ MOJIHOMO4UA.
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CTpyKTypa BeOOMCTB OXBaTbIBAET MOJIHbIA CNEKTP 00A93aHHOCTEN U Lesien, KoTopble
TpebyeTcs BbINO/HATL 4S9 COXPaHEHUSA CTabunbHOCTU U YCTONYMBOrO pa3BuUTuUS B
rocynapcTse.

OpraH rocyiapCTBeHHOW BNACTUN ABNAETCS YaCcTblo anmnapaTa, KOTOPbIA MPUHUMaET
yyacTue B peanmsaunmn onpeneseHHbiX 3ana4 u obnagaeT psaom npenMyLLecTs.

K OCHOBHbIM MpuU3Hakam OTHOCSATCS: OCyLLecTBAeHNe AesaTeNbHOCTM OT rocyapcTBa, a
Tak>XXe ero TeppuTopurasbHON egnHMLbl - CybbekTa; BCe AeNCTBUS PeryampyTcs
HOPMAaTUBHbLIMU aKTaMW, FMABHbIM U3 HUX ABNAAETCSA KOHCTUTYUNS PD; BbiNoSHAEMbIE
L& CTPOro orpaHnyeHbl KOMMNEeTEHUMEN BEAOMCTBA; NPOSIB/SETCSH BHYTPEHHSS
CTPYKTYpPa 1 Nepapxusi; NPUHSATbIE pelleHns nMetoT obLeoba3aTesnbHbIN XapakTep U
CaHKLMOHMPYIOTCS rocyAapCTBOM.

FOBOPS O CTPYKTYPHOW CUCTEME OPraHOB, MOXXHO UX NoApa3aenTb Ha rpynnbl No
HEeCKOJIbKMM Npu3HakaM: No MmacwTtaby (penepasbHOro LEHTPaA U PEFMOHOB); MO TEOPUN
nogpasneneHns (cyaebHble, UCMNOJIHUTESIbHbLIE U 3aKOHOAATEJIbHbIE); MO TEPPUTOPUN
(LeHTpaNibHblE N pernoHasbHbIe); N0 KoMMeTeHuun (obwine n oTpacnessbie).

Ka)xaoe Be4OMCTBO MMeeT nupamMuaasbHyo CTPYKTYpPY C F1aBon U NOAYNHEHHBLIMU eMY.
Bce permoHanbHble BE4OMCTBA OAWUHAKOBbI MO NPUHLMNMNY C/OXKEHUSA, TaK Kak NOBTOPSAIOT
LLeHTpPaJIbHbIA BUA.

B Poccuinckon ®epepaunm passnutas LEMOKPATUSA, @ 3HAYUT B HEN peaninlyeTcsa Teopus
pasgeneHnsa Bnacten. OCHOBbLIBAETCSH OHa Ha TOM, Y4TO BJIACTb HE MOXET bbITb
CKOHLEHTpUpPOBaHa B pyKax eaANHOJINYHOIO Nnaepa, a o/HKHa ObiTb NogeneHa Mexay
HarnpaBAeHNAMUN BAACTU, KOTOPbIE CaMOCTOATESNbHbI.

Mo KNacCn4eckom Teopuu, ecim roBopuTb KPaTKO, K HUM OTHOCST:

1. 3akoHopaTeNbHYIO - NpeacTaBnsaeT NoTPebHOCTM 1 B3rnsaabl rpa>kgaH u nsnaet
3aKOHbI. DTU 3a4a4M BO3J/I0OXKEHbI Ha Nap/laMeHT, B HalLlen CTpaHe UM aBJISeTCS
depnepanbHoe CobpaHue.

2. icnonHuTenbHyto - ynpasaseT rocyaapCTBeHHbIMU genamum. OcylecTeinsaeT -
MpaBUTENbLCTBO C MUHUCTEPCTBAMMN.

3. CynebHyto - KOHTponupyeT cobnogeHmne 3aKoHOB, K HEN OTHOCATCSA Cyabl BCEX
WHCTaHLUWUNA.

Bce Tpu BETBU He TOJIbKO AENCTBYIOT UCKIIOYMUTESIbHO B PaMKax CBOEN IOpUCANKLNN, HO
N KOHTPONMPYIOT Apyr Apyra. Hanpumep, ecnm pa3paboTka COOTHOLWIEHUS AO0XOA0B U



pacxonoB nepenaHa MNpaBuUTeNbCTBY, TO YTBEP)XAEHNEM BlOA)XKeTa YNOJIHOMOYEHA
FocypapcTBeHHas [lyMa - HUXKHSAS CTPYKTYpHas eaAnHMLa napjaMeHTa.

Ocobas ponb oTBeaeHa Mpe3naeHTy, KOTOPbIN NogAeP>XNBAET paBHOBeCKe
OOJIKHOCTHbIX 0653aHHOCTEN.

CornacHo 3akoHy, obnagatowmm BbiCLLUEN HOPNONYECKON CUNON UCTOYHMKOM BNacTU B
Poccunmn saBnsaeTcs ee MHOrOHaUWOHaIbHbIN Hapo4, a raBHbIM B roCcyaapcTBe -
Mpe3npeHT.

BbinosiHeHMe pAda uesied U 3aaa4 BO3JIOXKEHO UCKJTIOYUTESIbHO Ha Hero:
noAanncaHne 3aKoHOB hefepasbHOro YPoBHS - Ha (PMHANbHON CTaAuUN NPUHATUS
3aKOHOMPOEKTa MMeHHO noanuck Mpe3ngeHTta paTuUUNpPyeT HOPMATUBHBIN aKT;
nybanKauns yka3oB 1 cnelnanbHbIX Pacrnops>KeHnit; npeaocTaBieHne noanTnyeckoro
ybexuila n pocCcMnCKOro rpakaaHcTBa; peanan3aumnsa NoMnIoBaHUa 1 Ha3HayYeHne
Harpaf; npeacTaBieHne Ha AOJKHOCTb F1aB PErnMoHasbHbIX €ANHUL, a TakXe
YNOJIHOMOY€EHHbIX NPeACcTaBMUTeNel; BEPXOBHbIN rTaBHOKOMaHAYOLWMWIA, BCIeACTBUE YEro
B C/ly4ae HeobXxoaMMOCTV BBOAUT BOEHHOE UM YPe3BblHYaHOE MOI0XKEHNE U
BO3r/1aB/sieT KOMaHAHOE PYKOBOACTBO.

Mpe3npeHT He TONBbKO onpepenseT oduwylo CTpyKTypy NMpaBuTenbCcTBa, HO U
BrnpaBe Ha3HA4YUTb U1 OCBOOOAUTL OT AO0JIXKHOCTHU CJZieayIoLWmnX UL, riasy
NCNOJIHNTENbHOW BNACTU U ero 3aMecTuTens, MUHUCTPOB heaepasibHOro YPOBHS.
BMecTe c gpyrnmm rocopraHaMmu obnagaeT BO3MOXKHOCTbIO 3aKOHOAATENbHOM
WHULNATUBBI.

Poccus siBNsSieTCS CTPAHOW C aCCUMETPUYHBLIMM MO NpaBaM cybbekTaMu, cnenoBaTesbHO,
OpraH 3aKoHOAaTeNIbHOW BIAaCTW - ABYXMNasaTHbINA, TO eCTb MUMeeT [Ba YPOBHS.

depnepanbHoe CobpaHne oennTcs Ha:

1. CoBeT ®epepaynm - ynosIHOMOYEHHbIE ntoan n3 cybbekTos (Mo ABa 4YesioBeka OT
Ka>[oro permoHa).

2. FocypnapcTBeHHyto lymy - nzbupaemoe ydypexxaeHme, CoCTosLEee N3 YEeTbIPEXCOT
NATNAECATU MecCT. Bbibopbl Npon3BOAATCA NO NAap/laMEHTCKUM CrUCKaM.

Y obeux nanaTt cBon nepeveHb 3ada4. K ocHoBHbIM Lenam CoseTa denepauunmn
OTHOCATCS: opMLUMaIbHOE YKa3aHue JIMHUA Mexay cybbekTamu, pelleHue
OTHOCUTEJIbHO NMPUMEHEHUA BOOPYXXEHHbIX CU1 POCCuK 3a rpaHMUaMn Hallero
rocyfapcTtBa, paTuukaunsa n eHoHCaunsa MexxayHapoaHblIX HOPMaTUBHbIX aKTOB.



K 3apadam F'ocygapCTBeHHOM [lyMbl OTHOCATCA: yTBep)XAeHne naaHupyemoro 6anaHca
MeXXOy AOXO0A4aMu U pacxodaMun, a Tak>Ke HasoroBbix cOOpoB; 06bABIEHNE aMHUCTUN;
npuriawaeT n aMwaeT npaB Ha NocT npeacenatens LleHtpobaHka n C4eTHOM NanaThbl, a
Tak>Xe YNoJIHOMOYEHHbIX MO NpaBaM YyenoBeka u pebeHka.

3aKOHOTBOpPYECKUM NPOoLEeCcC COCTOUT U3 LUEeCTU CTaauMn, B KOTOPbIX
3a4enCcTBOBaHbl HECKOJIbKO OPraHoOB BJ1aCTM:

1. 3akoHopaTesibHaa MHNLMATUBA - NOEes HOBOrO HOPMATUBHOIO aKTa.

2. O6bcyxaeHune B NocynapcTBeHHON [lyMe Tpu pa3a. B nepBbI paccMaTpuBatoTCs
obuwme NpMHUMNbI, BO BTOPOM - HIOAHCbl N KOPPEKTUPOBKU, B TPETUN - NTOIMOBbIN
BapuaHT.

3. MNpuHATMe NocygapcTBeHHOW [lymMown No rosiocoBaHUlo, 4enCcTBYeT NpuHUMn
0ONbLWNHCTBA, TO eCTb OCHOBHAA YacCTb AenyTaToB A0J/KHbI MPOroslocoBaTb
MONIOXXKUTESIbHO.

4. Cornacue CoseTa Pegepaunn - 60bLUE MOSOBUHLI 41eHOB 0643aHbl AaTb
onobpeHue.

5. NoanucaHue MNpe3naeHToM. EMy NnpenocTaBnsaeTcs YeTbipHaAUATUAHEBHbIN CPOK, B
paMKax KOTOPOro OH MOXeT /INb0o HaNoXXNTb BeTO, IN6O 0400pUTb 3aKOHOMPOEKT.

6. Mybnukauna n peannsaums.

MpuHATHE henepasbHbIX 3aKOHOB OCYLLLECTBAAETCA B CTPOro perjaMeHTUPoOBaHHOM
nopsaake. A nsmeHeHue NonoXXeHnnm KoHCTUTyuUumn NnocpeacTBoM BCEHAPOAHOro

pedepeHayma.

MpaBuTenbCTBO POoCCUKM ncnonHUTeNnbHasa BNacTb PO Kak UCNOSIHUTENbHOE
rnogpasfesieHne BaacTu 3aHMMAETCs NMPeTBOPEHNEM B XN3Hb BCEX 3aKOHOB Ha
rnpakTuke.

Tak, K OCHOBHbIM HanpaBJsieHUAM M 3apavyamMm KabuHeta MuHucTepcTB u
NOAYUMHEHHbIX UM BEOOMCTB OTHOCATCA: NpopaboTka n peannsaumsa NCNOJHEHNSA
bogxeTa Bcen Poccun, npoBeneHme obLien geHeXHO-KpeauTHON NOANTUKMN,
peann3aumsa ogNHaAKOBbIX NAen B Takux 061acTax Kak KysbTypa U gpyrux, yrnpasaeHme
BNhageHnamm depepauunn.

B cucteMy MCNONHNTENBbHOW BNACTU TakKXe BXOAAT NMPaBoOOXpPaHUTEsIbHblE OpraHbl. [lom
MpaBuTenbCTBa pacnosioxeH B Mockse.

HemHoro o cygebHasi BnacTu 1 ero ponu B rocyaapctee. CTpyKTypa CyAonpon3BoacTBa
B Poccun BbIrNaauT cneayowmm o6pa3om: KOHCTUTYLIMOHHBLIN; obLLen opucankuny;



apbuTpakHbIN.

JleMoKpaTUYeCKNn MOINTUYECKUI PEXMM NpeanosaraeT HaJinyme npaBoBoOro
rocynapcTBa, B KOTOPOM eCTb pa3fefieHne BracTen, 6onblioin o6bem npas 1 ceobos
rpa)k[iaH, a Tak>Xxe MoJINTUYECKUA Napannsm. Bce 3T napameTpbl coboaeHb! B
Poccuun, a CTPYKTYypa OpPraHoB BJIACTU HE TOJIbKO AeflaeT UX He3aBUCUMbIMU APYT OT
Jpyra, HO 1 UCK/0YaeT BO3MOXXHOCTb COCPeNoTOYEHNSA BNACTU B PyKax 04HOro
YyesioBeKa UAW rpynnbl JnL,.

Kak BbIBOJ, BblLLUEHANMMCAaHHOI0 MOXXHO CKa3aTb, 4TO pa3fesieHne BnacTen - 3To
OZlHOBPEMEHHO NOJINTUKO-NPaBOBas AOKTPUHA N KOHCTUTYLMOHHbBIM NPUHLXN, NeXallnin
B OCHOBE OopraHu3aunm Bnactum ntoboro geMokpaTnieckoro rocygapctea. OKoH4YaTelbHO
haHHasa KoHuenuusa bblna cpopMmynnpoBaHa unocodamMu-npocsetTuTenaMmm I>. JIOKKOM
n LU. MoHTeckbe. [laHHaa [OKTPUHa UCXOOUT U3 MOJIOXKEHUSA, YTO BJIaCTb B rocydapcTBe
0eNINTCA Ha TPU He3aBUCUMble U CaMOCTOSATEJIbHble BETBU - 3aKOHOLATEJIbHYIO,
NCNONIHUTENBbHYIO N cyaebHyto. B COOTBETCTBUM C TAaKUM pa3gesieHMeEM CO34atTCs
BbICLUME OpraHbl rocygapcTBa - NapJlaMeHT, NpaBUTeNbCTBO, I1aBa rocygapcTaa. MNpu
3TOM KOHCTUTYUMSA rocyapcCTBa 3aKpenaseT opnandeckoe paBeHCTBO BCEX TpeX
BETBEN BNacTW.



