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OcHoBaTensaMun Teopumn pasgeneHns snacten cumtaoTca J)KoH JIokk v Wapnb Jlyu
MoHTeckbe. [0BOPSA 0 KOHKPETHbLIX YCJI0BUAX U NMpennocblyIkaX BOSHUKHOBEHUSA Teopun
pasfesieHnsa BnacTten, HeobXo0ANMO He TONIbKO UCXOAUTb U3 aHaIn3a 06 bEKTUBHbIX
haKTOpPOB, HO U MPUHUMATb BO BHUMaHME CyObeKTUBHbLIE BO33PEHMNSA €e OCHOBaTe1en.
Tak, [>XOH JIokK, 6yay4n CTOPOHHUKOM Teopun eCTeCTBEHHOI o Npaea, obLEecTBEHHOIO
[0roBopa, HeOTHY>X4AaeMOCTU eCTeCTBEHHbIX NMpaB U cBOO6OA IMYHOCTN N NOE0SIOMOM
CouManbHOro KOMMPoOMUCCa 1 3alWMTHUKOM naen nnbepannsmMa paccMaTpumBas NPUHLMN
Teopun pasfesieHns BaacTen Kak oauH U3 crnocoboB JOCTUXKEHUSA CIOXKMBLUMXCH B €ro
MUPOMOHUMaHNN LeNen n peweHnsa paga coumasbHO-NoINTUYEeCKNX 3agad. JIokk
CYMTas, 4TO TOJIbKO roCcyfapCTBO-HOCUTENb NYOANYHOM (MONNTUYECKOMN) BACTU, @ He
Kakow 6bl TO HM ObINIO MIHOWM MHCTUTYT CrocobeH 3awmulaTth Npasa U cBOOOALI FpakaaH,
rapaHTUPOBaTb MX y4acTue B 06WEeCTBEHHO-NOJNTNYECKON XN3HW, AOONTBLCA rAaBHON
Lenn-coxpaHeHns cobCTBEHHOCTN, pagn KOTOpon noan o6beANHATCA B NOINTUYECKOEe
coobuecTBo. OQHAKO ycneLwHoe BbiMNOJIHEHME 3TOW CJI0OXKHOM 3a[iayuM CO CTOPOHbI
rocypapcrtBa TpebyeT 4eTKoro pasgesieHns ero nybamyHo-rnpaBoBbIX MOJIHOMOYUN Ha
ypaBHOBeLlMBawLWe opyr opyra COCTaBHble 4YaCTN N COOTBETCTBEHHO HageneHusa. Nvn
Pa3/INYHbIX «CAEPXKMBAOLLMX» OPYr Apyra OT Ype3MepHbIX BJACTHbIX NPUTSA3aHUN
rocyfapCTBEHHbIX OPraHoB. B cOOTBETCTBMU C 3TUM BUAEHNEM BOMNpPOCa NOJIHOMOYMSA
NPUHMMATb 3aKOHbI (3aKOHO4AaTes/IbHas BJlaCTb) BO3JlaratoTCcsa Ha NapJsiaMeHT, a
MOJIHOMO4YUSA OCYLLUECTBJIATL X (MCMOJIHNTENIbHAsA B/1IaCTb)- H8 MOHapXa W NPaBUTENILCTBO
(kabnHeT MUHNCTPOB). BepxoBHOW B1IaCcTbio 0OBbABNAETCA 3aKOHOAATesIbHasA BNaCTb, BCe
WHble BETBWU BNACTN NOAYUHSAOTCSA €l, HO BMeCTe C TeM OKa3blBalOT Ha Hee aKTUBHOE
BO34encTBue.

HecmoTpsa Ha 06LWHOCTb MHOIMMX MOIOXXEHWIN, BbiICKa3aHHbIX JIOKKOM 1 MOHTEeCKbe B
OTHOLUEHUN Teopun pasaeneHns BaacTten, ydeHme MoHTeCckbe 0 pa3fesieHnn BnacTen
obnafgano 3Ha4YNTENIbHOM HOBU3HOW MO CPaBHEHUIO C NpeaLlecTBYOWNMN KOHLEMLUSAMN.
MoHTeckbe coeanHnn nubepanbHoe NoHNMMaHme cesobobl C naeen KOHCTUTYLMOHHOIO
3aKpensieHns MexaHu3ma pasgeneHns snacten; oH 6onee onpenesneHHoO BbICKa3asics 3a
BKJIIOYEHME B COCTaB BslaCTeN, Nogsexxawmx pasrpaHnyeHuto, cynebHbix opraHoB.
Cnctema rocyfapCTBEHHOM0 yrnpasJsieHns, NoCTpoeHHass Ha OCHOBE NpuHLUKMna
pa3rpaHU4YeHnsa BJacTen, B NepByto o4epeab 3aKOHOAATENIbHON U NCMOJIHUTESIbHOW
BJ1IACTW, AoNoNHANAcb Y MOHTeCKbe NMPUHLMNMNOM HE3aBUCUMOCTU CyOen.
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Nneonornyeckn Teopus pasaeneHns Bnacten bbiala HanpeaeHa NPOTUB KOPOJIEBCKOI0O
abconoTr3aMa 1 cny>xxmnna o6oCHOBAHUIO C/IOXKMUBLLEFOCS B YCNOBUAX
npenpeBosItOLUMOHHON PpaHLUKUN KOMMPOMMUCCca Bypr>xya3nm n OBOPSIHCTBA.

OcobeHHOCTbIO NPUMEHEHNS NMPUHUKNA pa3feneHns BaacTten B Poccmum aBnseTcs ero
KOHCTUTYLUMOHHOEe 3akpenneHne. KoHCcTutyuma PO 1993 roga He TONIbKO
OeKnapupoBasa NpuHUKMN pa3gesieHns BnacTten, HoO U AOBOJIbHO YETKO 3aKpenusa 3a
Ka>XO0W U3 HUX KPYr OTHOCSALLMXCSA K NX BEOEHUIO BOMPOCOB, UX KOMMETEHUMIO.
CornacHo KOHCTUTYUMN, 3aKOHO4ATesIbHbIM U NMpeacTaBuTesibHbIM OpraHom PO
apnseTca PepepanbHoe CobpaHme-napnameHT. OH cOCTOUT K3 AByX nanaT- CoBeT
depepaunn n NocygapcreeHHon Oymsbl (cT. 94; 95 KoHCTUTyuumn P®). UCNONHNTENbHYIO
BnacTb PO ocywecTtBnseT NpaButenbctso PO noa obwmm pykosoacTsoMm lMNpe3naeHTa
P® (cT. 110 KoHcTuTyumnm P®). CynebHas BfiaCcTb OCyLWLECTBASETCA NOCPeaCcTBOM
KOHCTUTYLMOHHOI0, rpa)XAaHCcKoro, apbuTpa>kHoro, agMMHUCTPATUBHOIO N YrOJIOBHOIO
cypnonpowussoncTea (cT. 118 KoHCcTuTyumm PO); npasocyane B PO moxeT
OCYLLEeCTBNAATLCA TOJNIbKO CyOoM. KOHCTUTYUMOHHLIN Cyn PO aBnseTcsa BbICLUMM
cynebHbIM OpraHOM KOHCTUTYLMOHHOIO KOHTPOA B P®, ocywecTBasaowmm cyaebHyo
BJ1AaCTb NOCPenCTBOM KOHCTUTYLIMOHHOIO Cy40MNpon3BoACTBa B LlesIsiX 3alnTbl OCHOB
KOHCTUTYLMOHHOIO CTPOSA, OCHOBHbIX NpaB 1 cBoOO YenoBeKa N rpakaaHunHa,
obecrneyeHna BepxoBeHCTBaA U NpAMOro aenctens KoHCcTuTyuumn PO Ha Bcen Tepputopumn
P® (cT.125 KoHcTUTyumm P®). CornacHo ctaTtbe 126 KoHCTUTyumnm PO BepXoBHbIN Ccy L
P® aBnseTcs BbICLWIMM CyAebHbIM OPraHOM MO rpa)KAaHCKUM genaM, peLueHunio
3KOHOMUYECKNX CMOPOB, YrOJIOBHbIM, a4MUHUCTPATUBHLIM U UHbIM AesiaM, noacyoHbIM
cynam obuien lpucamkumm n apbntpa KHbIM cygam.

Takum o6pa3oM, MOXKHO caenaTb BbIBOA O TOM, 4TO TeOpUS pa3feneHns Bnacten
noMoraeT ypaBHOBELUMBaTb APYr APYroM BCe BETBM BJIaCTU, TEM CaMbIiM He AaBasa Apyr
APYry BbIXOOUTb 3a paMKM CBOUX MOJIHOMOYUI 1 NpefoTBpallaeT «3noynotpebieHne»
BJIACTblO.



