Mage nofpund or type unknown

BBepeHue

B coBpeMeHHbIX YyCNOBUSAX PYHKLNOHNUPOBAHUS NMPoKypaTypbl Bce bonee akTyanbHOM
CTaHOBUTCA NpobiieMa n3yy4yeHns BOMPOCOB NPOKYPOPCKOro Haasopa B Poccuun. Bonpoc o
NMPOKYPOPCKOM HaZ3ope npuobpen akTyalbHOCTb B CBSI3U C TEM MPOKypaTypa B CUCTEME
NPaBOOXPAHUTESNIbHbLIX OPraHOB 3aHUMAaeT OJHO U3 BaXKHENLLMNX MECT.

MpokypaTypa 0bbeanHAET yCUINA KOHTPOJIMPYOLLNX OPraHOB: MECTHbIX, PErmoHaIbHbIX
N LeHTpasibHbIX, @ TakK)XXe 0eATeNbHOCTb OPraHoB UCMOJIHNTENIbHON BAACTU -
dhenepanbHbIX U permoHasibHbIX, MOCKOJIbKY MPOKYPOpP OCYLLEeCTBASAET HaA30p 3a
NCMOJIHEHNEM BCEX 3aKOHOB, AENCTBYIOWMNX Ha Tepputopumn Poccun. 3T1o ocobeHHo
Ba>XHO, KOraa B CTpaHe yBEeNN4YNI0Cb KOIMYECTBO CyObeKTOB 3aKOHOTBOpPYecTBa. B aTux
YC/IOBMAX HMN OflHA nepapxmyeckas CTPYKTypa OpraHoB UCMOJIHUTENIbHOW B/1aCTU He
MOXXeT ONTUMaJIbHO PYHKLUMOHNUPOBATb MNPU HANMYNKN TOJIbKO KOHTPOJIA BbILLECTOSALLMNX
OpPraHoOB 3a NUCMOJIHEHNEM 3aKOHOB HMXEeCTOoAWMNMIN y4ypeantTensammn. Takon KOHTPOJIb
OOMNONHAETCHA HaA30POM 3a COOTBETCTBMEM 3aKOHAM AEATENbHOCTMU, @ TakXXe NMpPaBOBbIX
aKTOB Ka)>X40ro 3BeHa AaHHOW CTPYKTYpPbl, OCYLLECTBASSEMbIM COOTBETCTBYHOLLMM NO
YPOBHIO OpraHoM eguHOW LLEHTPaIM30BaHHON NPOKYPOPCKON CUCTEMBI.

Kak opraH BbiCLLUEro Haa30pa 3a TOYHbIM U eAUHO06pPa3HbIM UCMOJIHEHNEM 3aKOHOB
NPoOKypaTypa HanpaB/isSieT CBOIO AeATEeNbHOCTb Ha BCEMEPHOE YKpPEereHne 3aKOHHOCTU 1
npaBonopsAKa, OXpaHy NpaB N 3aKOHHbIX UHTEPECOB rpakaaH, Ha BOCMUTaHMe
AOJDKHOCTHbIX JINL U FpaXKgaH B Ayxe Ao6poCcoBECTHOr0 MCMOSHEHNSA CBOUX
KOHCTUTYLIMOHHbIX 06A3aHHOCTEN.

CYLWHOCTb NPOKYPOPCKOro Haa3opa

MPOKYPOPCKMM HaA30p — 3TO cneundmnyeckasa gesTeNbHOCTb roCyAapCTBEHHbIX
heniepalibHbIX OPraHOB NPOKypaTypbl, OCyLecTBsemMas oT MMeHU Poccnimnckom
denepaunm n cocTosLlasn B NpoBepke TOYHOCTU cobnoaeHns KOHCTUTYunmn Poccunckonm
depepaymm N NUCNOJIHEHUA 3aKOHOB, OEeNCTBYIOLLMX Ha ee TeppuTopun. 3akKkoHogaTtenb
BbloenseT 4 oTpacan NPOKYPOPCKOro Haa3opa, a UMeHHO:

1. Hap3op 3a UCNOJIHEHNEM 3aKOHOB;


https://www.evkova.org/#evkova

2. Han3op 3a cobnogeHnem npas n cBobo 4enoBeka 1 rpakaaHnHa;

3. Han3op 3a UCNOJIHEHMEM 3aKOHOB OpraHamu, OCyLEeCTBASAOLWMMN onepaTUBHO-
PO3bICKHYIO IessTeNbHOCTb, AO03HAHME U NpeaBapuTesibHoe CleacTBue;

4, Hapn3op 3a ucnosiHeHMeM 3aKOHOB agMUHNCTPALUAMKN OPraHoOB U yL|pe>KLI,EHI/IVI,
NCNONHAKLWNX HaKa3aHne N Ha3Ha4YaeMble CyOM Mepbl NPUHYANTENIbHOIO XapaKTepa,
AAMUNHNCTPaUNAMN MeCT codep>XXaHua 3agep>XXaHHbIX U 3aK/MOYEHHBIX MOo40 CTPaxy.

Ero conep>xaHuem aBnsaeTcs:

- BbIsiBNIeHNe hakToB HecobnwaeHns KoHCTUTyumumn PO n HapylweHuns TpeboBaHumn
3aKOHOB;

- YCTaHOBJ1IeHNE BNHOBHbLIX B NMPaBOHapPYyLUEHUNAX;

- MPUHATNE MEP K YCTPAHEHUIO MPaBOHAPYLIEHU U NX NPenynpexx4eHunto;
- HaKa3aHne BMHOBHbIX.

OcobeHHO BaXkHbIM [/151 YCBOEHUS COAEPXKaHUs CYLLHOCTU MPOKYPOPCKOro Haa3opa
SIBNSIeTCA TO, YTO:

1) NpoKypopCKunii HaA30p — 3TO CreunPUYecKnin BUa rocyiapCcTBeHHON AeaTenbHOCTH,
KOTOPYO KPpOMe NPOKYpaTypbl HE MOTYT OCYLLECTB/SATb HUKaKKe gpyrue
rocyapCTBeHHble, 06l eCTBEHHbIE, CaMoAeATe bHbIe UM UHbIE OpraHbl, OpraHu3auunuy,
yypexxAeHns U OOSXKHOCTHbIE Nnua.

2) NMPOKYpPOPCKU Ha[30p OCYLLEeCTBJIAETCSA OT UMEHU rocygapcTea — Poccunckon
®epepaunn. BaXKHOCTb 3TOr0 NOJIOXKEHUSA B TOM, 4TO NPOKYpPOP, OCYLLEeCTBAASA HaA30p,
BbISIBNISIET MPaBOHapYyLEeHUS, NPUHUMAET Mepbl K UX YCTPaHEHMIO N HAaKa3aHWIo
BUHOBHbIX HE OT UMEHW OTAeJIbHbIX OPraHOB MEeCTHOIr0 caMoyrnpasJ/ieHNs, OTAeSIbHbIX
cybbeKTOB (henepaunmn, NHON NpencTaBUTENbHON, UCNOJIHUTENIbHOW Nau cyaebHon
BJ1IACTWU, HO OT NX COBOKYMHOCTN, 06 beANHEHHBIX CUCTEMON rocyfapCcTBa: UHTepechl
oTheJsIbHbIX OPraHoB, OpraHu3saunin, y4ypexxaeHnm, LO/HKHOCTHBLIX U (PU3NYECKNX NNLL
NPUBOOATCA B COOTBETCTBME C MHTepecaMun rocynapcTBa B LeoM.

3) NpoKypopCKkni Hag30p — CaMOCTOATESIbHbIN BUA rOCYy0apCTBEHHON AeATENIbHOCTMW.
Ero otnan4ue oT Apyrmx BUAOB AEATENbHOCTU UHbIX FOCYyAapPCTBEHHbLIX OPraHOB
onpepenseTcsa cneundukon cogepxaHusa. 3To NpoBepKa TOYHOCTKU cobnogeHns
KoHcTuTyuum PO, ncnonHeHmnsa TpeboBaHM 3aKOHOB, COOTBETCTBUSA MHbIX NPaBOBbIX
AKTOB 3aKOHY, NPUHATNE Mep K YCTPAHEHUIO BbISIBJIEHHbIX MPaBOHAPYLUEHUA C MOMOLL b0



CpencTB, NpencTaB/iEHHbIX 3aKOHOM UCKJIIDYMUTENBHO NpoKypaType. Nmes
PYHKUMOHAIbHbIE MPU3HAaKN Ka)X40oN N3 BeTBeW BNacTu (NpeacTaBuUTesIbHON,
NCNOJIHNTENIbHOW, CyaebHON) NPOKYPOPCKUN HaA30p HE NMeEeT OTHOLLUEHUS HU K OOHOW
13 HMX. OpraHbl NPOKypaTypbl 3aHMMalOT 0coboe MecTo B cMCTeMe rocy4apCTBEHHOM
BfacTn Poccumnckon depgepaynn. 1o cneyndumnyeckoe nosioXKeHme npokypaTypbl B
rocyapCTBEHHOM YCTPOMCTBE NO3BOJIAET YPaBHOBELLUMBATbL 0eATE/IbHOCTbL BETBEN
B/1IacTn n obecneymBaTb NX ONTUMasibHOE PYHKLNOHNPOBAHME.

Llenu u 3apa4m NpoKypopcKoro Hag3opa

Lenn n 3aga4v npoKypopcKoro Hag3opa TeCHO CBA3aHbl Mexay cobon. MNoa uesnbro
MPOKYPOPCKOro Hag3opa csefgyeT NOHMMaTb pe3ynbTaT, Ha AOCTUXKEeHMEe KOTOPOro
HanpasBJiIeHa BCS AeATEeNbHOCTb NPOKYypaTypbl B LLEJIOM U, B HaCTHOCTU, €e Ba>KHenLas
PYHKLMA — NMPOKYPOPCKNI Haf3op. Llenn npokypopcKoro Hag3sopa onpenenstoTcs
CTaTyCOM NPOKypaTypbl, €e MeCTOM 1 POJibio B rocygapcTee. B KOHe4YHOM cyeTe, OHU
onpegensatTca KoHCTUTYyymen Poccmninckonm dengepaunm, 3aKoHOM O NpokypaType,
OPYrvM 3aKOHOOaTeNlbCTBOM, perjlaMeHTUPYLWNM AeaATesIbHOCTb MPOKYPOPCKNX
opraHoB. Hanbosnee KOHKpPETHO Lenn NpoKypaTypbl B LLeJIOM 1 NPOKYPOPCKOro Han30pa,
B YaCTHOCTM, onpefesieHsbl B CT. 1 3akoHa o npokypaType. CornacHo nyHKTY 2 3TOW
CTaTbW LEeNaMUn NPoKypaTypbl ABAAIOTCS:

obecneyeHne BEpPXOBEHCTBa 3aKOHa;,

obecneyeHne eANHCTBA N YKpenieHnsa 3aKOHHOCTK; obecnevyeHmne 3aWmTbl U cBo6O.
YyesioBeKa M rpakaaHuHa;

obecneyeHme 3alNTbl OXPAaHAEMbIX 3aKOHOM NHTepecoB obLiecTBa 1 rocyaapcTBa.

Ha pocTu>xeHune 3Tux uenen HanpaBJieHa BCA OeATEeNIbHOCTb NPOKypaTypbl. KOHKpPEeTHbIE
BUAbl 3TON OeATEeNIbHOCTWN NepeyuncsieHbl B TOM e M. 2 cT. 1 3akoHa o npoKypaType:

- NPOKYypoOpCKMm Hansop (5 oTpacnen);
- YrosioBHOE npecsnenoBaHue;

- KoopAMHaUuns AeaTeslbHOCTU MPaBoOOXPaHMTENbHbIX OpraHoB rno 6opbbe
NPecTynHOCTbIO;

- y4yacTue B paCCMOTPEHUN fieN cyaaMmu;

- y4aCTue B NPaBOTBOPYECKOWN AEATESIbHOCTW.



OCHOBHbIM CPeACTBOM OOCTUXKEHUS YKa3aHHbIX B 3aKOHe 0 NMpoKypaType uenen
ABNSAETCA NMPOKYPOPCKNIM HaL30p.

3agaym NpoKypopCcKoro Haa3opa no CPaBHEHUIO C LensiMn 6osee KOHKPETHbI 1
MHOIr04MC/IEHHbI. VX pelleHne obecneynBaeT OOCTMIKEHME Liesiell MPOKYPOPCKOro
Hag3opa. OHKU pa3INYaloTCs MO YPOBHIO, CONEPXKAHWIO, CPeICTBaM UX peLleHuns,
KOMMeTeHLMen opraHoB NPOoKypaTypbl. 3aAa4vm NPOKYPOPCKOro Haa3opa MoryT 6biTh
pasgenieHbl Ha TPW BUaa: obuime, crneunasnbHblie U YacTHbIE.

Ha3BaHHble BUAbI 3a4a4 B3aMMOCBS3aHbl Mexay cobon 1 MMeloT pa3sInyHblie YPOBHW.
PelleHMe YaCcTHbIX 3a4a4 (CaMoro HM3KOro ypoBHsl) obycnioBnMBaeT peLleHmne
cneumnanbHbIX 3aa4 Hag3opa. YcnewHoe pa3pelleHne cneymasnbHbiX 3a4ayd, B CBOKO
oyepenb, MNOAYNHEHO peLleHuto obLwnx, Hanbonee BbICOKOro YPOBHS, 3a4au
NMPOKYPOPCKOro Haa3opa.

Obuwime 3aga4m NPOKYPOPCKOro Haa3opa onpegenstoTca KoHCcTuTyunen PO,
depepasibHbIM 3aKOHOM O MPOKYypaType, pAAOM UHbIX HOPMATUBHbLIX aKTOB, HanpuMep,
YTK, K. OHM 3aKI04aloTCca B YKpPEenJeHNN 3aKOHHOCTU U OXPaHe OT BCAKUX
rnocsiraTesibCTB:

a) 3akpenfaeHHoro KoHcTuTtyumenm PO, KOHCTUTYyUnAMU pecnybnmnk, BXogauWwmx B COCTaB
P®, ycTaBaMn UHbIX Cy6bekToB PP 06LeCcTBEHHOIr0 U roCy4apCTBEHHOIO CTPOS;

0) NoONNTMYECKUNX, TPYAOBbIX, XXUAULLHbIX N APYTNX JINYHbIX N UMYLLLECTBEHHbIX NpPaB U
OXpPaHAEeMbIX 3aKOHOM MHTepecoB rpaxkgaH PO, rapaHTUpoBaHHbIX KOHCTUTYUnen PO,
KoHCTuUTyumnamm pecnybnmk n yctaBamMm nHbix cybbekTos PO;

B) MPaB M OXPaHAEMbIX 3aKOHOM MHTEPECOB rOCYAAaPCTBEHHbIX YHYPEXAEHWUNA,
npeanpuaTUin, He3aBUCMMO OT POPM COBCTBEHHOCTU, KOOMEPATMBHbBIX N UHbIX
obLeCcTBEeHHbIX OpraHu3auni.

ObLyme 3a4a4v nNoanexaT PaspeLlleHnto KaXkKabiM NPOKYPOPOM, BbIMOJIHSAOLMM
HaA30pHble PYHKLMN MPOKYpaTypbl. MPOKYPOPCKUIA HaA30p UMEET HECKOJIbKO OTpacsien
(HanpaBneHWn), Pa3INYAOLLUXCSA COAEPIXKAHNEM 3aKOHOAATEIbCTBA, 3a UCMOJHEHNEM
KOTOPOro ocyllecTBAseTcs Haa3op. BcnencTeme aToro obume 3ana4u, cTosLme nepen
NMPOKYPOPCKUM Ha30pOM B LIeSIOM, ABNAIOTCA OJHOBPEMEHHO 3a4a4aMn U Kaxaon n3
3Tux oTpacnein. Oblimre 3aga4ym MOryT ObiTh pelleHbl TOJIbKO B pe3y/ibTaTe NPOKYPOPCKO-
HaA30pHOWN OeATeNbHOCTU B LiesioM. KaXkaas oTpac/ib €4MHOro NPoKypPopCKoro Haa3opa
BHOCUT CBOW «BKJ1af» B pelleHne oblmx 3anay. Obbem 1 cogep)xaHue 3Toro Bkiaja
onpenenseTcsa crneymasabHbiMM 3a4a4aMu, CTOALWLNUMN Nepen KOHKPEeTHOM 0Tpac/ibio



MPOKYPOPCKOro Hag3opa. Nx cyTb BbITeKaeT 13 0bLWmMX 3a4a4 U onpeaenseTcs
KOMNEeTEeHUNEN NPOKYpPOpa B KaXk4on U3 oTpacsen NpoKypopcKoro Haasopa. NMoapobHo
cofep>XaHue cneymasbHbIX 3aZa4 KaXgon 13 oTpacyien NpoKypopCcKoro Hagsopa
paccCMaTpMUBAETCHA HMXXE B COOTBETCTBYOLWNX pa3aenax Kypca nekuunn.

B KavyecTBe cneymnasibHbIx 3a4a4y MOXXHO Ha3BaThb:

- CBOEBPEMEHHOE BbISIBJIEHNE BCEX HE3AKOHHbIX aKTOB, N3aBaeMbIX NepevyncaeHHbIMU B
CcT.21 3aKoHa o0 NpokypaType obbekTamMum n cybbekTamy;

- BbISIBJIEHNE BCEX HapyLUMTEsNIe 3aKOHOB Ha Tex )Xe 0bbekTax Haa3opa. [lesTeNbHOCTb
yKa3aHHbIX B CT. 21 3aKoHa 0 NpokypaType henepasbHbiX MUHUCTEPCTB, KOMUTETOB ”
cny>6, npeacTaBUTENIbHBIX U UCMOJIHUTESIbHBIX OpraHoB cybbekToB PO, opraHoB
MECTHOr0 CaMoynpaBJ/ieEHNs,, OPraHOB BOEHHOI0 yrpaBieHUs, OpraHOB KOHTPOJIS, UX
NOJIXHOCTHBIX JIULL, OPraHOB yNpaBieHUs N PyKOBOAUTENEN KOMMEPYECKUNX U
HEKOMMEPYECKUX OpraHu3auni peryampyercsa deanepasibHbIMU N MHBIMU 3aKOHaMM.
13naBaeMble MU MpaBoBble aKTbl (MPUKa3sbl, PaCNoOPSXXEHUs!, UHCTPYKLUMN 1 Ap.)
JOJKHbI COOTBETCTBOBATb 3TUM 3aKOHaM. [103TOMY OZIHOM U3 CneuvalibHbIX 3a4ay
NMPOKYPOPCKOro Haa3opa B AaHHOM HarnpaBJIeHUN ABNAETCS CBOEBPEMEHHOCTb MPOBEPKMU
3aKOHHOCTMK n3naBaemMbix akToB. CneunanbHON 3a4a4el 3Toro e HanpaBJsieHns
HaZ30pa SIBNSIeTCS BbisiBJIEHNE (haKTOB HapyLIEeHNN TOYHOrO NCMOJIHEHMS 3aKOHOB
yKa3aHHbIMM OpraHamu, HapyLmMTenen 3TUX 3aKOHOB, HegonyuweHne 6e3Haka3zaHHOCTU
3a Takue NpaBoHapyLUeHUs.

PelleHne obLmnX 1 cneymanbHbIX 3a0a4 MPOKYPOPCKOro HaA30pa OCYLLECTBSETCS
nyTeM NpUMeHEeHNs NPOKYPOPOM NPaBOBbIX CPeACTB HaA30pa, B X04e KOTOPbIX
NMPOKYPOP CTAaBUT onpeaesieHHble YacTHble (KOHKPETHbIE) 3a4a4M U peLllaeT ux. 3Tn
3a/a41 Ha3bIBAOTCSA YaCTHbLIMM 3a4a4aMuM NPOKYPOPCKOro Haa3opa. OHU 3HAYUTENbLHO
6osiee pa3HoobpasHbl U MHOIOYUCIEHHbI, HEXEeNN obLLre 1 crneunanbHble. YacTHbIe
3a/a4yy pa3NnyatoTCs B 3aBUCUMOCTM OT (OTpacan) NPOKYpoOpPCKOro Haa3opa, oT Buaa
NPUMEHSEMOr0 NPAaBOBOr0 CPEACTBA, OT KOHKPETHbIX YCJIOBUN, B KOTOPbIX
OCYLLIeCTB/ISETCS HAA30pHas AeATeNbHOCTb NPOKYypopa. MNepevyncnnTb BCe YacTHbIE
3a/[]a41 NMPOKYPOPCKOro HaA30pa BECbMa CJI0XKHO, MOCKOJIbKY OHU He ABISTCA
NOCTOSIHHBIMU, MOTYT BO3HMKAaTb B O[HMX KOHKPETHbIX YC0BUSAX paboTbl 1
OTCYTCTBOBaTb B APYrux. B 4ncne 4yacTHbIX 3a4ay:

- NoJly4eHune NoaHOM MHOPMALMN O KOHKPETHOM HapYLLUEHUN 3aKOHa;
-CBOEBPEMEHHOCTb NCTpPeboBaHNSA MPaBOBbLIX aKTOB AJ1S MPOBEPKN UX COOTBETCTBUS
3aKOHY;



- obecneyeHne cBoeBpPeMEHHOCTM 06)xaloBaHMS (ONPOTECTOBAHMSA) HE3AaKOHHbIX
NPUroBOPOB, PELLUEHUI Cyaa U T.M.

Mpu BHECeHUM NpeAcTaBsieHns 06 yCcTpaHEeHUM NpaBOHaPYLLUEHUS N 06CTOATENbCTB,
CNoco6CTBOBABLUMX €r0 COBEPLUEHUNIO, MOXKET BbITb MOCTaBNEHa 3aZa4ya NOJIHOIO
BbIMNOJIHEHUS BCEX N3JIOXKEHHbIX B MPeACTaBlIeHNN NMPeaioXKeHnin NpoKypopa 1 T.4.

3aKJiloueHue

[pOoKypopCKui Hag30p — OOAWH N3 Ba)XHENLLWMX METOA0B OXpPaHeHUs 3aKoHHoCTU. OT ero
yCMeLwHoro npoBeaeHnsa BO MHOroM 3aBUCUT NPOLLECC NOCTPOEHNSA NPaBOBOro
rocynapcTtBa B pecnybnnke, NOCKOJSIbKY 3aKOHHOCTb —HEOTbEMJIEMbIN, €CNN HE
OCHOBHOW ero aTpubyT. 2TO OTpaC/bIO roCyfapCTBEHHOW AeATEe/IbHOCTUN 3aHMMaeTCs
npokKypaTypa — eanHasa LeHTpaan3oBaHHas CMCTeMa opraHoB. B npokypopckoMm
Hag30pe BbIOENAT YeThipe oTpacn: obwmn Hag3sop, Haa3op 3a cobnogeHmnem 3aKOHOB
opraHamMu, OCyLLEeCTBAAILWMMN ONePaTUBHO-PO3bICKHYO OeATENbHOCTb, AO3HAHNE U
npenBapuTenbHoe C/ieaAcTBME, HAaA30p 3a COOTBETCTBMEM 3aKOHY CyaebHbIX peleHnin n
HaA30p 3a BbIMNOJIHEHNEM 3aKOHOB B MeCTax COAEPXKAHMSA 3aKOYEHHDbIX,
npeaBapuTeNbHOro 3aKJt04YeHNs, NPU UCMOJHEHUN HaKa3aHUsa U ApYyrnx Mep
NPUHYANTENIbHOrO BO34ENCTBMA rocyaapcTBa.

CncTeMa NpaBoOOXpPaHUTENbHbLIX OPraHOB AOCTAaTOYHO CJIOXKHASA U pa3BeTBJ/IeHHas.
OOHaKO O4HO M3 Ba)XHENLLINX MeCT B HEN 3aHMMaeT TakKoW OpraH Kak npokypaTypa. Kak
OpraH BbICWEro Haa3opa 3a TOYHbIM U e4NHO0OpPa3HbIM UCMOJIHEHMEM 3aKOHOB
NpoKypaTypa Hanpas/isieT CBOK 0eATeNbHOCTb Ha BCEMEPHOe yKpernieHne 3aKOHHOCTU U
npasonopsfka, OXpaHy NpaB 1 3aKOHHbIX NHTEPEeCOoB rpakaaH, Ha BoCNuTaHue
[OJIKHOCTHBIX UL, U FrpakAaH B Ayxe fobpocoBeCTHOro UCMOJIHEHUSA CBOUX
KOHCTUTYLMOHHbIX 0BA3aHHOCTEN.
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