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BBEJAEHHUE

AKTYyanbHOCTh TEMBI UCCJIEAOBAHMS B JAHHOW paboTe ompeensieTcss TeM, U4TOo
m000e TOCYyAapCTBO B COBPEMEHHOM MHUpe, B TOM uuciie u Poccusi, 00s3aHBbI
o0OecreynBaTh CBOMX TpaXKJaH IpPaBOM couuaibHOro obecnedeHus. ColHaibHOE
oOecrieueHue, KOTOpOe B TOW MM MHOM Mepe HEOOXOAMMO KaKIOMY — ATO OJHA W3
MIEPBOCTENIEHHBIX 3aa4 Ka)J0ro rocyJapcTBa.

[IpaBa rpaxkxgaH B cdepe COIMATBHOTO OOECIEUEHUS XOPOIIO Pa3BUTHI B
3aKoHoAaTenbCcTBe Poccuiickoir  denepanyii  pa3auyHOTO  ypOBHS, Kak B
dbenepaabHOM, TaKk W peruoHadbHOM. Kpome TOoro, cyiecTBylOT MECTHBIE H
JIOKaJIbHbIe HOPMATUBHO-IIPABOBBIE AKThI, KOTOPBIE TAKKE OTpakaroT B ceOe TaK WU
MHAYe COlMaIbHOE 00ECIICUeHHE IPak IaH.

B cdepe conmanbHOro obecnevyeHus: NpaBoOPUMEHEHNE XapaKTepU3yeTcsl Kak
MpU3HAKaMU, MPUCYIIUMHU TOJHKO MPUMEHEHUIO MpaBa, Tak U OOIMMHU MPU3HAKAMU
MIPUMEHEHMUS MPaBa, KOTOPHIE B CBOIO OYEPEb XapPAKTEPHI ISl BCEX MPaB YEIOBEKA U
rpakJaHHUHA.

[IpaBonprMeHEHNHE OCYILIECTBISAETCS YINOJHOMOYEHHBIMH HAa TO OpPraHamMu M
YUPEKICHUSIMU, U UCKIIFOYUTEIBHO B CTPOT0 YCTAaHOBJIEHHOM mopsiake. Kpome storo,
MPaBONPUMEHEHNE BCETJIA CBSA3aHO C MPUHITUEM PEIIEHUS IO KOHKPETHOMY JIENy U
ero opopMIIECHHEM U UMEET TOCYAaPCTBEHHO-BIACTHBIN XapaKTep.

Cnenyer no6aBUTh, YTO MNPUMEHEHHE HOPM IIpaBa MMeEET JIBE OCHOBHBIC
(GOpMBI: OTEpaTUBHO-UCIIOIHUTEIHHYIO ¥ MPABOOXPAHUTENbHYI0. OTINYHE JaHHBIX
dbopMm apyr OT Apyra B TOM, YTO B OINEPATUBHO-UCIOJHUTEIBHON CYIIECTBYIOT
PEryJNSATUBHBIE MPABOOTHONIEHHUS U MPUMEHSIOTCA AUCIO3UMLIHAM HOPM MpaBa, a B
MMPaBOOXPAHUTEIBHOW  CYLIECTBYKOT  OXPAHUTEJBbHBIE  NPABOOTHOLICHUS U
IPUMEHSIOTCS MPABOBBIE CAHKIIUH.

BecpMa BaKHBIM B KOHKPETHBIX IPABOOTHOIICHUSX ISl peaju3aliy IpaB
rpaKJlaH U Pa3BUTHUSL 3aKOHOAATENHCTBA O COLMAIIBHOM OOECIEUEHUU SBIISIETCS TO,
YTO B MPOIIECCE MPABOIIPUMEHEHUS BBISBIISIOTCS MPOOEIBI B IPaBe, HEIOCTATKU B

HOPMaTUBHO-IIPABOBBIX aKTax, IIPOTUBOPEUUS MEXKITY POCCUNCKUM



3aKOHOJIATEIHCTBOM W MEXKIYHAPOTHO-TIPABOBBIMHA aKTaMW O TIpaBaxX dYeJOBEKa,
HEJIOCTATKU B PabOTE roCyJapCTBEHHBIX OPTAHOB M YUPEKICHUH, OPTaHOB MECTHOTO
caMOyIIpaBJICHUSI.

Takum oOpa3oMm, Bce 3TO ONpEneIseT aKTyadbHOCTh JAaHHOW TEMBI H
00yCIIOBHIIO €€ BBIOOD.

Iens BBIMYCKHOM KBaTU(UKAITMOHHON PAaOOTHI — ATO U3yUYEHHE CITIOCOOOB
cyneOHOM 3alIUThl COLMANIBHBIX TIpaB rpaxkaad Poccutickoit denepanum.

VYka3aHHas LeIb ONMpeIessieT 3a1a4l JUIUIOMHOM paboThI:

- paccMOTPETb OCHOBHBIE HOPMATUBHO-IIPABOBBIE AKThI, PErYJUPYIOIINE
COLIMAJIbHBIE TIPaBa IPaXk/1aH, a TakKe Cy1eOHYI0 3alUTY YKa3aHHbIX MPaB;

- OIIPEACIINTh, KAKOB IMOPAAO0K O6paIIICHI/I$[ rpaxxaad AJisd 3allUWThbI IIpaB B CY/;

- 1aTh ONPEJECTICHUE TEPMUHY «IIPABOITPUMEHEHUEY;

- paccMOTpETh MPABONPUMEHEHHE B CyJ1axX OOIIeH FOPUCIUKIINY;

- PEIINTh, YTO MPEJCTABIICT COOOM 3alUTa CONMAIBHBIX ITPaB MPHU IMTOMOIIH
KOHCTUTYLIHOHHOTO U YCTaBHOT'O TIPABOCYIUS;

- OIPENEIINTh KAaKUE CyHIECTBYIOT HHCTUTYTBI MEXAYHAPOJHOTO MpaBa JJis
3alIUThI COIMAJIBHBIX MPAB.

OOBEeKTOM  HCCIEOBaHUSA  BBICTYMAIOT  OOIIECTBEHHBIE  OTHOIICHUS,
CKJIQJIBIBAIOIIUECS B IIPOIECCE OCYIICCTBICHHS CyAcOHOM 3allIUTHI COIUANIbHBIX ITPaB
rpaxaan Poccuiickont @enepannmu.

[IpenMer uccnenoBaHuss — HOPMATUBHO-IIPaBOBasi 0aza, perjJaMEeHTHPYIOIIAst
chepy peanmzanum CyaeOHON 3alUTHl COIMAJIBHBIX TpaB TpaxkaaH Poccuiickoi
denepauum.

OCHOBHBIMM ~ METOJAaMU TMPU TPOBEACHUM HUCCICAOBAHUSI  BBICTYIUIN
oOllleHayYHble METOJbl (aHAIM3. CHHTE3, MHAYKIUSA, NEAyKIHSA) U YaCTOHAyYHBIC
MeTo1bl ((POPMATTbHO-IOPUANYECKUIN).

Brimycknas kBanudukainronHass pabota CTPYKTYpPHO COCTOMT U3 BBEJCHUS,
IBYX TJaB pa3fei€HHBIX Ha maparpadbl, 3aKIIOYCHUS W CIUCKA HMCIOJb30BAaHHOU

JTUTEPATYPHI (KaXKaas TiiaBa JUIIIOMHON pabOThl 3aBEPIIAETCS BHIBOJAMU).



TJABA 1. TEOPETUYECKHAE OCHOBBI PEAJIN3AIIAY TTPAB
T'PAJKIAH HA CYJEBHYIO 3AILUTY

1.1. HopMaTuBHO-IpaBOBOE peryJMpoBaHue cyAeOHOH 3a1UTHI B cepe

COILIMAJILHOI0 00ecrneYeHust

Poccuiickas @enepanuss — COLMAIbHOE T'OCYAAPCTBO, MOJUTHKA KOTOPOIO
HalpaBJieHa Ha CO3/IlaHHME YCJIOBHUH, O00ECIEeUMBAIOMINX JIOCTOMHYIO KU3Hb U
CBOOOJ/IHOE pa3BUTHE yeioBeKa [3].

Heobxoaumo B nepByto odepesb 3aTpOHYTh MEKIYHAPOAHO-ITPABOBBIE aKThHI B
COLIMAJIbHOM cdepe, Tak KaKk OHUM HMMEIT HeMaloBakHOEe 3HaueHue. CoriacHo
Koncturymmuu Poccuiickoit denepanuu, oOImENpU3HAHHBIE TPUHIIUIBI U HOPMBI
MEXIYyHApOJIHOIO0 IpaBa M MEXAyHapoJHble AoroBopsl Poccuiickoit denepaunu
ABJISIIOTCSL  COCTaBHOM 4YacCThIO €€ IPaBOBOM CHUCTEMBL. EcnM MeXIyHapOIHBIM
noroopoMm  Poccuiickonn  @enepanud  yCTAaHOBJIEHBI  HWHBIE  IIpaBWiIa, YeEM
IPEAYCMOTPEHHBIC 3aKOHOM, TO TPUMEHSIIOTCS MPaBHJIa MEKIyHAPOJHOTO JIOrOBOpa
[3].

Bo BceoOmieit aexnapanuu npas yejaoBeKka, KoTopast Obuta npunsta 10 gexadps
1948 r. I'enepanbuoii Accamb6neeit OOH, 3akpernieHO MpaBO KaXKJIOro 4esioBeKa Ha
TAKOW KU3HEHHBIM YPOBEHb, BKIIFOUAs IHUILLY, OJCXKAY, KUJIHUILIE, MEIUIUHCKAN YXO/
U HEoOXOJMMOE COLHMaIbHOE OO0CIyXHUBaHHWE, KOTOpBI HEOOXOauM s
MOJJIEP>KaHUs 30POBbsl U OJJArOCOCTOSIHUSI €r0 CaMOI'o M €ro CeMbH, W MPaBO Ha
obecricueHue B ciaydae Oe3paboTuibl, OOJE3HW, WHBAJIUIHOCTH, BJOBCTBA,
HACTYIUUICHUS CTapOCTHU WJIM MHOTO Ciiydyas yTpaThl CPEJICTB K CYIIECTBOBAHHUIO IO
HE3aBUCSIIUM OT HET0 00CTOATEeNhCTBaM [ 1].

MexayHapoaHbI TAKT 00 SKOHOMHUYECKHX, COIMAIBbHBIX M KYJIbTYPHBIX
npaBax, NpuHATHIA ['eHepanbHol Accambneeir OOH 16 nekabpsa 1966 rona,
pa3paboTan 3TH TOJIOKEHHS, KOTOPBIC YKPEIUISIOT MPaBO KaXIOTO Ha YAaCTHYIO

JKU3Hb, BKJIIOYasl COMUAJIBHOC CTPAXOBAHUC.



B Konctutynuu Poccuiickoit denepannu 3akperui€éH AOCTATOYHO WIMPOKUI
CIEKTp MpaB U CBOOOJ YeIOBEKa U TpaKAaHWHA, KyJa B CBOIO OYepe]h HapaBHE C
JUYHBIMH, TOJUTHYECKUMH, KyJIbTYPHBIMH, DSKOHOMUYECKHUMH, BXOASAT U
coIlMajJbHbIE TMpaBa U CBOOOMAbI. Pa3BuTHE COIMANbHBIX MpaB MOJYUHSAETCS OOIIEH
JTUaNeKTUKe ob1ecTBeHHOro pa3Butus. [Ipu 3Tom B coorBeTcTBUU ¢ KoHCTUTYLIHMEH
Poccuiickoit denepanuu kaxaomy 0e3 HCKIIOYEHHUS TPAKIAHUHY MPEI0CTaBIsAETCS
BO3MOYKHOCTh 3alllWINATh CBOM TpaBa U CBOOOIBI BCEMHU CIIOCOOAMH, KOTOpHIE HE
3alpelleHbl 3aKOHOM, M MPH 3TOM KaXXJIOMy TapaHTHUPYETCs TOCyJapCTBEHHAs
3aluTa IpaB U CBOOOJ KakK B Cy/IeOHOM, TaK U B a]IMUHUCTPATUBHOM TMOPSIIKE.

CornacHo cratbam Konctutyuuu Poccuiickoit @eaepauni  OCHOBHBIE
coIlMaJIbHBIE ITpaBa YeJIOBEKA U IpaXJaHUHA:

- TIpaBO Ha CBOOOIY Tpy/a, MPaBO Ha TPYJ B YCJIOBHSIX, KOTOPHIE OTBEYAIOT
TpeOoBaHUSIM OE30MTaCHOCTH M TUTUEHBI, Ha BO3HArPaXKJACHUE 3a TPY/I, a TAKXKE MPaBO
Ha 3amuTy OT 6e3paboTutisl (cT. 37);

- MpaBo Ha OTABIX (CT. 37);

- MPaBO Ha collMalibHOE o0ecneuenue (cT. 39);

- IPaBO Ha OXPaHy 3/I0POBbS U MEAUIIMHCKYIO TOMoIb (CT. 41);

- mpaBo Ha xxunuiie (cT. 40);

- 0coObI€ MpaBa AeTeH, 3aluTa MATEPUHCTBA U JIeTcTBa (CT. 38);

- mpaBa UHBAIUOB (CT. 39);

- MPaBO Ha OJArOMPUATHYIO OKPYXKAIOIIYI0 cpeny (cT. 42).

[IpuzHaBasi mpaBO KaXKIOTO TpaKJaHWHA Ha CcoOIMajIbHOE OOecIeueHue,
Koncturyuust Poccuiickoit @enepaiuy B TO K€ BpeMsi BO3Jara€T Ha rocyJapcTBO
00513aHHOCTh CO3/1aBaTh BCE HEOOXOIMMBIC YCIOBHUS MJSi OCYIIECTBICHHUS 3TOTO
npaBa, B TOM YHUCJI€ TapaHTUH 3alIUThl HAPYIIEHHBIX MPaB B 3TOM 001aCTH.

BceoOmiast aexnapanus npaB yeigoBeka 3akperisieT: « Kaxaplil yenoBek nmeer
MPaBO Ha BOCCTAHOBJIICHHE B IpPaBax KOMIETEHTHBIMU HAllMOHAJIBHBIMU CYyJIaMHU B
ClIydae HapylIEHUsI €ro OCHOBHBIX MPAaB, MPEIOCTABICHHBIX €EMY KOHCTUTYLUEHW WU

3akoHOMY [1].



[Tonoxxenue BceoOmieit nekiapanuu MpaB 4YelOBEKa TaKKe OTPAKEHO U B
Konctutynuu Poccuiickoit @enepanuu, cOriiacHO CT. 46 KaXI0OMy TapaHTHUPYETCS
cyneOHasi 3aluTa ero mpaB W cBoOoA. DTO O3HauyaeT NpuzHaHue B Poccuiickoi
@denepanry BEpXOBEHCTBA CYJEOHOW BIACTH B CHCTEME IOCYJAapCTBEHHOM 3alllUThI
npaB TpaxiaH. JlaHHbI ¢akT MOATBEPKIAET, YTO NpEIHAa3HAYCHHEM CYIeOHOMN
BJIACTH SIBJISIETCS 3aIllMTa MIpaB U CBOOOJ] YETIOBEKA U IPaKJaHUHA.

Berynus B CoBet EBpomnbl, u patudunuposas B mapte 1998 r. EBponeiickyto
KonBennuio o 3ammre mpaB U OCHOBHBIX cBoOon, Poccust mpucoenuHunach K
EBpormeiickoil cucteme oxpaHbl MpaB 4YellOBEeKa, BKIIOYAIOUIEH B ce0s HE TOJBKO
00s3aHHOCTh OXpaHATh M coOMonaTh 3adukcupoBaHHble B KoHBeHUMH mpaBa U
cB000/1bI, HO U NpU3HaHue opucaukuun Esponeiickoro Cyna mo mpaBam ueioBeKa.

B cBs3u ¢ 3TUM (u3MYECKUM M IOPUAMYECKUM JIMIAM, HAXOIAUIUMCS B
npeaenax  opucaukiuu  Poccuiickoit @epepauuu, ObUia  MPEJOCTABIICHA
JOTIOJTHUTEIIbHAS BO3MOXHOCTh 10 3amure cBoux IpaB. Kpome toro, EBponeinickas
KoHBeHIMs 0 3amuTe MpaB 4YelloBeKa U OCHOBHBIX CBOOOJ HAJENSeT UX MPaBOM
HENOCPEACTBEHHOTO oOpaiieHus B EBpomeiickuil cya Mo mpaBaM 4YeloBeKa, YTO
Takke cooTBeTcTBYET M. 3 cT. 46 KoHcturyuun P®, KOTOpBIA COAEPKUT MHPABO
KaXXJI0TO B COOTBETCTBUU C MEKIYHAPOIHBIMU JorosopaMu Poccuiickon Denepanuu
o0palaThCs B MEXKIyHAPOIHbIE OpraHbl MO 3alllUTe MPaB.

Kpome Toro, B Poccuiickoii ®denepannu paBHbBIM 00pa3oM 3alUIIAIOTCS BCE
(bopMbl COOCTBEHHOCTH, @ 3aMHTEPECOBAHHBIE JIMIA HE3ABUCUMO OT TOTO, SBJISIFOTCS
OHU (U3NYECKUMU WU IOPUIUUYECKUMHU JIHIIAMU, UMEIOT OJIMHAKOBBIE BO3MOXHOCTHU
JUTSl OTCTAauBaHMS CBOUX IIpaB U ¢cBoOOa B cye (4. 2 ¢T. 8, 4. 1 m 2 c1. 19, 4. 3 cT. 123
Koncrutynuu PO).

[IpaBo Ha cynebnyro 3ammry no Koncturyuuu P® rapantupyercs KaxaoMmy
0e3 HCKIIOYEHHMs, TO €CTh JAHHOE MPaBO MPUHAJICKUT HE TOJIBKO POCCHUHCKUM
rpakJjaHaM U OpraHu3alusiM, HO TaKK€ HHOCTPaHHBIM (PM3HUYECKUM U FOPUINYECKUM
JTUIAM, a TaKXkKe JUIaM 0e3 TpaKJaHCTBAa WM HMMEIOIIMM JBOWHOE TPaXKIaHCTBO.
KoHcTuTynimonHoe npaBo Ha CyJe0HYIO 3alllUTy Kak CyOBEKTHBHOE MPaBO BXOJMUT B

COCTaB COOTBCTCTBYIOICTO KOHCTUTYIMOHHOTO.



K ero ropuanueckoMy coAep>KaHUIO HapsiAy C IPaBOM Ha CyAEOHYIO 3alUTy
YHOJIHOMOYEHHOTO JIMIIa OTHOCUTCSI 00A3aHHOCTh CyJla KaK OpraHa rocyAapCcTBEHHON
(cyneOHOM) BiacTH OO0ECMEUUTh peaU3allUi0 JaHHOTO CYOBEKTHMBHOIO IpaBa.
Heobxoaumo Takke 3aMeTUThb, YTO cyleOHas BiacTh B Poccuiickoil dexnepauuu
OCYLIECTBJISIETCS ~ IOCPEACTBOM  CIEAYIOIIMX  BHJIOB  CYJONPOU3BOJICTBA:
KOHCTUTYIIMOHHOI0, TPAXKJAHCKOT0, aAMUHUCTPATUBHOTO U YTOJIOBHOTO.

CyuiecTByeT 0COOEHHOCTh KOHCTUTYLIMOHHBIX HOPM, KOTOpPasi COCTOUT B TOM,
YTO OHU B OOJBIIMHCTBE CIy4aeB MOTYT OBITh peadn30BaHbl B COBOKYITHOCTH C
IPYrUMH HOpPMaMH, BCIEJICTBHE HTOTO BO3HUKAET CIIOKHOE TMEperuieTeHne
KOHCTUTYIIMOHHBIX W WHBIX NPABOOTHOIIEHHH. DTO OTHOCUTCS MU K HOpPMaM,
3aKPEIIAIONIMM KOHCTUTYIIMOHHOE IPAaBO Ha CYAEOHYIO 3alUTy, BXOJALIEE B COCTAB
KOMIJIEKCAa CMEHSIOMIMXCA PYT APYTY IPABOOTHOIICHHM.

COOTBETCTBEHHO, Kak B 4YacTh oOOecleyeHuss MpaBUILHOCTH CYIEOHBIX
pellieHui, Tak U B LIEJIOM, KOHCTUTYLIMOHHBIE TOJIOKEHHSI O IpaBe Ha CyJIeOHYIO
3alIUTy KOHKPETU3UPYIOTCS, B TEPBYIO O4Yepelb, B HOpPMax MPOLECCYyalbHOTO
3aKOHO/ATeNbCTBA. [[pUMEHUTENBHO K 3alluTe MpaB rpaxkaaH B cepe cCOuanbHOro
obecrieueHus1 Takue HOpMBI coaepkarcs mpeumyiectBeHHO B [ TIK P u ATIK PO.

HaunbGomnee neiicTBeHHON (POpMOM 3aIIUThI COLMATIBHBIX MTPaB BBICTYIAET
cynebnas 3amuta. IMeHHO cya BpaBe 00s3aTh rOCYAAPCTBO U €r0 OPraHbl

BBITIOJIHUTH CBOM 00S3aTEILCTBA MIEPE]T YEIIOBEKOM U BO3MECTUTH eMy yiiep0. B
CBSA3M C OTUM B IOPUAMYECKOM JUTEpPAType OTMEYEHO, YTO IOJHOMOYHS,

IIPEIOCTABIEHHBIE CYY, IPEBPAILAIOT €r0 B TOT CAMBIIl TOCYIapCTBEHHBIN OpraH,

KOTOPBIM CIMOCOOEH 3alllUTUTh TpaBa W CBOOOABI TpaxknaaH. HccimemoBanue

pPa3JINYHBIX  ACIIEKTOB IIPaBOIIPUMEHUTENIBHON IPAKTUKU B cdepe
3aILUTHI COLUAIIBHBIX IIpaB  JUYHOCTH B HacTosee
BpeMs OTBEYAET COBPEMEHHBIM MOTPEOHOCTIM

COBEPIIICHCTBOBAHMS IEITEILHOCTH Cy1eOHOM Biactu B Poccun. Criopsi,
CBA3aHHBIC  C 3alIUTON COLMAIBHBIX MPAB, PA3PEIIAIOTCS KaK
KoucrurymmonnsiM  Cynom P®, KOHCTUTYUMOHHBIMU (YCTaBHBIMHU) CyJlaMU

cyobekToB PD, Tak u cygamu o011l FOPUCIUKIINY.



Cnop o Bompocam COITMAIBLHOTO 00ECIeUeHHs, 3asBIICHHBIM TpakJaHUHOM U
MIEPEIaHHbI HA PACCMOTPEHHME IOPUCIUKIMOHHOTO OpraHa, CIEAYeT Ha3bIBaTh
CIIOPOM, KOTOPBIM CBSI3aH € 3allUTOM MpaBa Ha COLMAIbHOE O0eCIIeYeHHE.

VYKa3zaHHbIA BUJI CIIOPAa MOYKET BO3HUKHYTh MCKJIIOUUTEIILHO MPU 3aASIBICHUU
rpaKJaHWHA, a TAKXE TOJbKO MPHU HAJIUYUHU IMPABOOTHOIIEHUS MO COIHMATBHOMY
00€eCIeYEHUI0 MEX]y CHOPSIIMMU CyOBEKTaMU M TOJBKO B Cllydae, KOTJla OpraHoM
COIIMAJILHOTO O0ECIEeUEHUs] HAPYIIEHO U COOTBETCTBEHHO Tpa)KAaHUHOM OCIIOPEHO
€ro IPaBO HA OMPENEICHHBIN BU COIMATIBLHOTO 00ECIIeYeHUSI.

Jlns  pa3BUTUA  COIMAIBHOTO  3aKOHOJATEILCTBA  MPOW3BOJUTCS  €r0
JeTaan3alus, I03TOMY B POCCUMCKOM 3aKOHO/IATENILCTBE BCE OOJIbIIE HAKATUIMBACTCS
HOPMAaTUBHBIX IPAaBOBBIX aKTOB, PErYJUPYIOLUIUX Pa3IUYHbIE CEKTOPBI COLIMAIBHOM
cthepsl.

Takum oO6pa3oM, conranbHas GyHKIUS TOCyAapCTBA HMHTEHCUBHO Pa3BUBAETCS
U JIMHAMUKa 3TOrO Pa3BUTHUS BUIHA B MPUHITUU HOPMATHBHBIX MPABOBBIX AKTOB,
pPEryJIUPYIONMIUX KaK OTAEIbHbIE COLMAJIbHBIC IIpaBa, TaK M CYJAEOHYIO 3alllUTy
YKa3aHHBIX ITpaB. Pa3BuTue COLMaIbHOrO 3aKOHOIATENBCTBA MOYKET OCYIIECTBIATHCSA
HE TOJIbKO Ha (eepaibHOM YpOBHE, HO M Ha ypoBHE cyObekToB P®D, rine Takxke
MPUHUMAIOTCS 3aKOHBI M WHBIC HOPMATUBHBIE MPABOBBIE AKTHI, IPUYMHOXKAS TEM
caMbIM OOIIHI MAacCCHUB 3aKOHOJATEIBHOTO PETYIHPOBAHUS. IDTO OOCTOSTEIHCTBO
MUMEET OJTHO U3 NEPBOCTEIICHHBIX 3HAUEHUIN B HACTOSILIEE BPEMS, TaK KaK COI[MaIbHas
chepa oXBaThIBAE€T TaKU€ Ba)XKHbIC OOJIACTH KU3HU YENOBEKAa, KaK TPy, CEMb,
colralibHOE o0OecreueHne, SKIUIUITHBIE YCIOBUS.

Bormpocsl cyneOHOM 3amuThl COLMANBHBIX TPaB TPakIaH OTHOCSTCS, BHE
BCSIKOI'O COMHEHHUS, K HanboJiee aKTyalbHBIM U 3HAYUMBIM MPoOIeMaM 3allUThI ITPaB
1 cBOOOJ| YeIOBEKA U IPaKIaHUHA, HO U B TO K€ BPEMs OCTAIOTCS B UKCIIC HAUMEHEE
pa3pabOTaHHBIX C TOYKH 3pEHHMS] TEOpPUU M  TPAKTUKH  COBPEMEHHOTO
KOHCTUTYIIMOHaM3Ma. C TO3WIMKM HAKOIUICHHOTO CYJEeOHOTO OIbITa 3allUThI
COI[MAJILHBIX TPaB, OLEHKA W aHAJIU3 COOTBETCTBYIOIIUX MPOOJIEM B CPABHUTEIHHO-

IMPpaBOBOM ININIAHC IPCACTABJIAIOT HECOMHEHHBIN HHTCPCC.



1.2. O0mue moJI0:KeHUs 0 MOPsAKe o0pauieHus rpaxaan P® B cyn

3anHTepeCOBaHHOE  JIMII0  BOpaBe B TOPAIKE,  YCTAaHOBIEHHOM
3aKOHO/IATEIBCTBOM O TPaXKJTaHCKOM CYIONPOU3BOJICTBE, OOpaTUTHCS B CyA 3a
3aIATON HAPYIICHHBIX JTUO0 OCTIApUBAEMBIX ITpaB, CBOOO ] WIM 3aKOHHBIX HHTEPECOB
[6].

CymiecTByeT MOHSATHE TIpaBa Ha oOOpalieHne B CyA, KOTOpOE IIHUPOKO
UCIIOJIB3YyEeTCSI B IOPUAMYECKON JUTEpaType, 3aKOHONATEIhCTBE U CyAcOHOU
NpaKTHKE.

[IpaBo Ha oOpamieHwe B Cyn 3a CyJIeOHOM 3alIUTONW - ATO YCTaHOBJICHHAs
3aKOHOM BO3MOXHOCTH JII0OOTO 3aMHTEPECOBAHHOTO JIMIA OOpaTUTHCS B CyA AJA
BO3OY)KJICHHsSI TPOM3BOJCTBA CyAE€OHON  NEATENTHHOCTH B  IENIAX  3alUTHI
HApYIICHHOTO WJIM OCIIOPEHHOTO (JIeWCTBUTENBHO WUITH MIPEINOJIaraéMoro) mpasa win
OXpPaHSIEMOro 3aKOHOM HHTepeca. Kak u 1r06asi BO3MOXKHOCTh, OCYIIECTBICHHE Ha
MpaKkTUKEe TpaBa Ha oOOpalieHue B CYJ 3aBUCUT OT OMPEICICHHBIX YCIOBHIA,
CBSI3aHHBIX C OCHOBAaHHSMH, KOTOPBIC JalOT BO3MOXKHOCTb HE TOJBKO OOPAaTHTHCS B
CyI, HO ¥ BO3OYAUTH Cy1eOHYIO IEeSATEIbHOCTb.

Takas BO3MOXHOCTb, KaKk OOpallleHHe B CyJ1 UMeeT OO0JIbIIOe KOJIMYECTBO
HIOAHCOB, KOTOPBIC HEOOXOAMMO YUUTBIBATh B ciIydae obparieHus. Tak, He0OX0auMo
VYHUTHIBATh CPOKM WCKOBOHM JIaBHOCTH, B TEUCHHHM KAKOTO BPEMEHH CYIIECTBYET
BO3MOKHOCTh TOJIa4M HcKa B cya. Kpome 3Toro, HeoOXoaumMo MpaBUIILHO BBIOPATH
Ty CyJIeOHYIO0 MHCTAHINIO, KOTOPasi HEOOXO0IMMa, BBITIOJHUTE 00s13aTEIbHBIC YCIOBUS
JUIST TIPUHSTHUS 3asBJICHUS K TMPOU3BOJACTBY CyJAa, MPEACTABUTh HaJIeKaIIne
JI0Ka3aTeNbCTBA 110 JIENTy, €CIIM 3TO HE0OXO0IUMO.

[Ipexxne yem oOpaTUTBCA B CyAd C HCKOM, HEOOXOAMMO TMOMBITATHCS
YperyJMpoBaTh BOMPOC MHUPHBIM TiyTeM. OOs3aTeNbHBIA JOCYIACOHBIA MOPSIIOK
YPETyJIMPOBAaHUS CIIOPOB 3aKpEIUIEH B HEKOTOPHIX HOpMax [ 'pakmaHCKoro,
CewmeitHOT0, 3€MENTHLHOTO U IPYTUX KOJEKCOB. B ciyuae, eciu 3TOT MOMEHT YITyIIIEH,

TO COI'JIACHO HOpMam I'TIK P® mnckoBoe 3asgBIICHHE MOXKET OBITh BO3BpalICHO.



Peanuzauus nocyneOHOro pelieHus: CHOpPOB MOXET IOMOYb pa3peliuTh
CUTYaIlMI0 ONTHUMAIBHBIM JIJI1 BCEX CTOPOH KOH(MIMKTA cmocoOOM. DTOT crmocob
HSKOHOMUT BpeMs M JE€HEKHBIX PacXo/lbl, KOTOpPbIE, K COXKAJECHUIO, HEU30EKHBI MPU
oOpamieHnu B cyd. [IpaBHMIIBHO COCTaBJICHHBIE U HANpPABJICHHBIE NPETEH3UH, B T.U.
AocyneOHble MPEeTEeH3UU, U KaJloObl B FOCYAapCTBEHHbIE OpPTraHbl Ha JEUCTBUS WIH
0e37eiCTBUS OpPraHOB M YYPEXKACHUI, MO3BOJUT APYrod CTOPOHE KOH(IUKTA
OLICHUTh HE TOJBKO HAMEPEHMS, HO IOPUINYECKYI0 I'PaMOTHOCTH IOAATENSI TaKUX
JOKYMEHTOB.

MupHoe pa3pelieHre cropa MOXXeT ObITb OPOPMIIEHO KAK JIONOJHUTEIBHOE
COrJallleHHEe K JOroBOPY WM K€ Kak OTAEIbHOE MHPOBOE COIVIAlIeHHE (110
AQHAJIOTUU C YTBEPXKIAeMbIM cyJoM). B 3ToM ciyyae TpeOOBaTh BBITTOJIHEHHUS
TpeOOBAHMI MMCHbMEHHOTO COIJIAIIEHNS MOXHO Oy/IET U B CyJE.

AKTyanpHBIM SIBJISIETCS BONPOC O FOPUIMYECKON MOMOLIM MpU OOpalieHUU B
Cyl. OTO NPUBETCTBYETCA M NOMOYKET BaM YUYECThb BCE HIOAHCHI J€Na, MPaBHIBHO
ONPENENINTh KaTErOPUIO CIOpa, MOATOTOBUTH CaM MCK U JOKYMEHTHI. KoMIieTeHTHOE
JUIO0 pacCKaXkeT, Kakue TpeOoBaHMs K OTBETYHMKY B JAHHOH CHUTyalluu
1esIecoo0pa3Ho NpenbsIBUTh, pa3paboraeT cTpareruto. Benp oOpaienue B Cyn
ABJIACTCS TPYAOEMKHUM IIPOLIECCOM.

B kayecTBe mpencTtaBUTENs B TPaXJTAHCKOM JEJIe MOXKET BBICTYIATh JHO0OM
yenoBek. Hampumep, 3HAKOMBIH, KOTOPBIM UMEET I0OpUauYecKoe 00pa30BaHNUEe WU HE
MMEET €ro, HO y HEro €CTh ONbIT BEACHUS TAaKUX [E€J, IOPUCT U3 HOPUAUYECKOU
bupmbl, HEKOMMEpUecKkol opraHuzanuud. Kpome 53TOro, ecrb BO3MOXHOCTH
0o(QOpMHUTH JTOBEPEHHOCTh HA MPEICTABICHUE UHTEPECOB B CyJie, @ MOKHO MPUBJICYb
IOpUCTa 10 YCTHOMY XoAataiicTBy. Ho B mocnennem citydae B CyJeOHBIX 3aceIaHUsIX
HEO0OXO0JMMO y4aCTBOBAaTh CAMOMY.

B Tom ciywae, eciaum €0 CJIOXKHOE WM CYIIECTBYIOT Kakue-Iudo
00CTOSTENBCTBA 10 KOTOPBIM HEOOXOUMO NIPUBJICUEHUE OPUCTA, JIYUILE 3aKJIIOUNUTh

C HUM MMUCHbMEHHBIN JOTOBOP 00 OKa3aHUH IOPUIUIECKUX YCIYT.



[Tocne BeiHECEHUS pelleHus cyna B Baily monb3y, myTeM NoJa4yu 3asiBICHUS O
B3bICKAHUM PACXOJI0B HA OIIATy YCIYT IMPEACTaBUTENS JICHEKHBIE CPEICTBA MOXKHO
BEPHYTb.

OOparute BHUMaHME, YTO MO JejaM aJMHUHHCTPATUBHOIO CYyIONPOU3BOJICTBA
MPEJCTABUTEIIEM MOXET OBITh TOJBKO IOPUCT, TO €CTh O0S3aTENbHO HAIMYHE
JIUIUIOMa O BBICIIEM IOPUAMYECKOM oOpa3oBaHuu. be3 naHHOro ¢akra ydactue
opucta OyJIeT HEBO3MOXKHO.

Cornacno Konctutyuuu Poccuiickoit ®denepanuu, KaxAblii HMEET IPaBO
oOpatuthcsi B cyd. Ho cyliecTBYIOT OCHOBaHUS JJI OCYUIECTBJICHHUS JIAHHOTO
MIPaBOBOT'0 JECHCTBUS: HAJIM4YME CIOpAa O MNpaBe(MCK) WM HEBO3MOXHOCTb HHOWU
3alllMTHl TIpaB (3asBIIEHWE B TMOPSAKE O0COOOro MPOU3BOACTBA, K MpUMEPY, 00
YCTaHOBJIEHUHM (haKTa POACTBEHHBIX OTHOIIEeHM). [IpaBa uenoBeka yCTaHOBJIEHBI
Koncrurynuen Poccuiickoin @enepanuy, HopMaMu IpaBa: KOJAESKCAMH, 3aKOHAMU U
N0/JA3aKOHHBIMM HOPMATUBHBIMU MPABOBBIMU aKkTamMHu. KpoMe TOro, MOoryT BO3HUKaTh
U3 IOTOBOPOB U M0 APYTHUM OCHOBAHUSIM.

Heobxoaumo BeIOpaTh caMblil ONTHUMAaJIbHBIA CIIOCOO 3aIUTHI MPaBa. 3aKOHBI
4acTO IMOMOTAaIT MPAaBWIBHO OMNPEAEIUTh CHOCOO 3alllMThl MpaBa: B OTIAEIbHBIX
CTaThsIX MPSAMO 3aKPEIUIAeTCS MpPaBO TPeOOBaTh BO3MEIIECHUS YOBITKOB, B3bICKAHUS
HEYCTOWKH, MOpaJbHOTrO Bpena u Ap. O0parutre BHUMaHUE, 4TO (POPMYIHPOBKA
«WIW» 00SI3bIBAET MCTIIA €IIe JI0 M0JIaYu UCKa B CYyJI ONPEICIUTHCS ¢ TpeOOBAHUSIMU
K OTBETUHKY.

OcHoBaHue 1 crnoco0 3alMThl [IpaBa BO MHOI'OM OIPEAEIIAIOT BBIOOP Cyla, B
KOTOpbIi HeoOxoanumo oOpaTuThecsi. OCHOBHAs 4acTh HCKOB paccMaTpHUBAIOTCA B
MOPSIIKE TPAXKIAHCKOro cynonpousBoacTBa. Cyapl OBIBAIOT pPa3HOrO YpPOBHSA:
MHUpPOBBIE CYJIbU, palOHHBIE CYIbI, Cynbl cyObekTa, Bepxosnbsii cyn. Kyna
aJpecoBaTh HCK 3aBUCUT OT II€Hbl HCKa (cymMMa TpeOoBaHUI) U TpaBUil
MO/IBEIOMCTBEHHOCTH U MOACYIHOCTH. VICKM K OpraHaMm BJIAaCTH WM Ha ACUCTBUSA
JOJKHOCTHBIX ~ JIMI,  CBS3aHHBIE C  MyOJMYHBIMH  TPABOOTHOIICHUSIMH,

paccMaTpuBarOTCA B MOPAAKE AIMUHUCTPATUBHOI'O CYJOIIPOU3BOJACTBA.



MecToHax0XACHHE Cyna OOBIYHO TIPEIONPEACIEHO MECTOM JKHTEIIbCTBA
orBeTunka. EcTh mpaBmiia 00 MCKIIOYUTENHHOW TOJACYAHOCTH W TOJCYIHOCTH IO
BBIOOPY HUCTIIA.

OOpaienne B Cyn Bie4deT (PUHAHCOBBIE TpPAThl, KOTOPHIE HMEHYIOTCH
cyneOHbie pacxoapl. HeoOXoawmmo OIIaTUTh TOCIONUIMHY: OIJIAYMBACTCS dYepe3
0aHK, a PEKBU3UTHl MOXKHO HAaWTH Ha O(UIIMAIBHOM CalTe TOrO CyJa, B KOTOPHI
noJlaeTcs UCK. B psze ciiydae nomyckaercs OTCpOUKa, paccpouka, OCBOOOXKIEHUE OT
YIUTaThl TOCTIOIUIAHBI.

B mpormecce paccMoTpeHus Jeina BO3MOXKHBI PAacXoabl Ha AKCIEPTH3Y I10
rpaxaaHckuM naenaMm. [locie BeIHECEHHS CyneOHOTO pElICHHs CyIeOHBIE PacXoJIbl
MoJIJIeKaT BO3MEIICHUIO (HO JJIsi ATOr0 MOTpedyercs Iojadya COOTBETCTBYIOIIETO
3asIBJICHUS).

OGpamienue B cya opopmiiieTcs: CrieluanbHbIM JOKyMeHTOM. OdopMIIeHHOE B
MMMCbMEHHOM BHJI€ MCKOBOE€ 3asiBIICHUE (3asiBJICHHE O BbIJadye CyJIeOHOr0O MpHKa3a,
3asBJICHME TI0 JeJlaM 0cOo0O0ro TPOW3BOJICTBA) WM AIMHUHHUCTPATUBHBIN WCK.
TpeboBanus k ¢Gopme, COACPKAHUIO JOKYMEHTAa H TPUJIOKCHHUSIM K HEMY
YCTaHOBJIEHBI 3aKOHOM, TO3TOMY COCTaBIISIETCA JOKYMEHT modTanHo. O0s3aTenbHO
BKJTFOYAIOTCSI CCBUIKM HAa HOPMATHBHBIC MPABOBBIC aKThI, KOTOPHIE MPUMEHSIOTCS B
JTAHHOM CTIOpE.

[TucemenHble JTOKa3aTenbcTBa Mo3uniuu uctia (JIuio, B mHTEpEcax KOTOPOro
JIeJI0 HA4aTo MO 3asBICHUIO JUI], OOPAIIAIONINXCS B CyJI 32 3allUTON MpaB, CBOOO 1
3aKOHHBIX WHTEPECOB APYTHX JIWI, U3BEHIACTCS CYJAOM O BO3HUKIIEM MPOIECCE U
y4acTByeT B HEM B KadecTBe HCTHA [6]) U 0OCTOATENHCTB Jeia MpUiaralTcs K
MCKOBOMY 3asiBJICHHI0O B KOIHUAX, a OpPUTMHAIBI HEOoOXOonAuMO OyJeT Mo3/Hee
MPEACTaBUTh Il 0003penus. Ha craguu momaym WcKa €CTh BO3MOXKHOCTH 3asiBUTH
X0JlaTalcTBO 00 0OecreueHnr ucka, 00 UCTpeOOBaHUH 10KA3ATEIbCTB.

[Tomaercss wck 7nMOO JHMYHO WCTIOM TPU TPEIBIBICHUHA TACIOpTa,
HampaBJsieTCss MO TModYTe, JUO0 ToJaeTcs TMpEACTaBUTENIeM TMpU HAIUYUU
HOTApUAILHOH JT0BepeHHOCTH. He00X0IMMO OTMETHTD, YTO BOIIPOC O MIPUHATHHU UCKA

K ITPONU3BOACTBY IIPUHUMACT CYJibs B TCUCHUU 5 I[HGﬁ CO IHs €TO IMOCTYIICHUA.



[Tocne paccMoTpeHus HUCKa CyJ NPUHAMAET OJHO W3 PEIICHUN: MPUHUMAET
UCK, OCTaBJISIET ero 0e3 JBIKEHHUS [0 YCTpaHEHMsI HEJIOCTaTKOB, OTKa3bIBaeT B
OPUHATUM HCKOBOTO 3asBJIEHMs JMOO Bo3Bpamaer ero. B Takux ciydasx
HEO0OXOJMMO IPOYECTh OMNpPEACICHUE CyAa M BBINOJHUTE T€ ACHCTBUSA, KOTOPHIE B
HEM yKa3aHBbl.

0060 Bcex MmpoLecCyaabHbIX PELIEHUSX MO UCKY UCTEl, OTBETYUK, TPEThU JTUIA
YBEJOMIISIFOTCSI CYJIEOHBIMHM U3BELIEHUSIMU, KOTOPbIE MPUXOJIAT HA TTOYTOBBIN ajpec.
O pare um BpeMeHM CyAeOHBIX 3aceJaHUuil YYaCTHUKM H3BEIIAOTCS CyAeOHBIMU
noBecTkamu 1100 B Buae SMS-coo0iieHns Ha MOOUIIbHBINA TenedoH. YdacTHUKaM
HAJUISKUT SBUTHCS B CYJl K YKa3aHHOMY TaM BPEMEHH U KaOMHETY C MaclopTOM.

[lo uroram paccMOTpeHHsl Jena Cyd BBIHOCUT peuieHue. Ornamiaercs B
CyneOHOM 3acelaHud UTOroBasi (PE30JIOTMBHAS) YacTh, B IIOJHOM OOBEME
(MOTUBUpPOBAHHOE pEIICHHE) H3roTaBiMBaeTcsl B TedeHue S5 aneil. Ilpu stom
YYaCTHMKAaM 3ac€laHMsl PEIICHHE HE BBICBUIAETCA, OHU MPUXOIAT 3a HUM
CaMOCTOSITENILHO (IO NOYTE HAIPaBIISIETCA TOJIBKO OTCYTCTBYIOLIUM IIPU OIJIAIIEHUU
YYaCTHHUKAM).

HcnonusaTecss cyneGHOE MOCTaHOBJIEHHE OyAET IMOcie BCTYIUIGHHS B CHITY.
Ecnu Tonbko He mojaHa aneyunsIMOHHas *anoba. Torga pemeHue BCTYNHUT B CHILY
MOCJIE €€ paccMOTpeHusA. B HEKOTOphIX Ciyyasix CyId MOXET 0OpaTuTh
IIOCTaHOBJICHHE CyAa K HEMEJICHHOMY UCIIOJHEHUIO.

[Ipouenypa HCHOMHEHUsT pEHIEHUS CyJa MOApPa3yMEBAeT HWHUIUATUBY
BBIMTpaBILIEl CTOPOHBL. llociie BCTyIUIeHHs pelieHus B CUITy OTpeOyeTCsl MOTy4nTh
UCTIOJHUTENBHBIA JIMCT W HAIpPaBUTh €ro: B CIyKOy CyJIeOHBIX NPUCTAaBOB WM B
Ka3HA4YeCTBO (MyHULMIIAJIBHBIN Oprad no (uHaHcam) — 3TO 3aBUCHUT OT KaT€ropuu
nena. IIpuHyIuTEIbHOE WCIIONHEHUE PELIEHUS] MOXKET 3aHATh UIMTENIbHBIN MEepruoa
BPEMEHU.

OOpaieHrne B cyJa MOAPa3yMEBAeT 3HAHUE OCHOB IPOLIECCYaJbHOTO IpaBa,
MO3TOMY HE JIMIIHUM OYJEeT M OOpaTUTHhCS K OTIEIbHBIM CTaThsIM, IMOCBALICHHBIM

kommeHTapusim ['TIK PO.



Takum o00pa3om, mpaBo Ha OOpalieHUWE B CyA HMMEET KaxIblid, OJHAKO
CYIIECTBYET MHOXKECTBO HIOAHCOB JIAHHOTO MPABOBOTO JCHCTBHUS, ITOITOMY IIPEK/IC
YyeM I10/1aBaTh HCKOBOE 3asBJICHUE, HEOOXOAUMO 03HAKOMHUTLCSI CO BCEMH aCIIEKTaMHU
1 cOOTI0OIaTh BCE MTpaBUJia TOaYl HCKOBOTO 3asBJICHHS.

[IpaBo Ha oOpamieHwe B CyI 3a CyIeOHOW 3aIIMTON - 3TO yCTAHOBJICHHAS
3aKOHOM BO3MOJKHOCTH JIFOOOTO 3aMHTEPECOBAHHOTO JIMIAa OOpPATUThCA B CYJI JJIA
BO30Y)KJICHHsSI  TPOM3BOJICTBA  CyACOHON  NEATETBHOCTH B  ICIAX  3allUTHI
HapyIICHHOTO WJIM OCIIOPEHHOTO (JICHCTBUTEIIBHO WIIM TIPEAII0JIaraeéMoro) ImpaBa win

OXpPaHsAEMOI'0 3aKOHOM MHTCpPECA.



I'JIABA 2. IPABOIIPUMEHEHUE B COEPE CYJIEBHOM 3AIIIUTHI
COLUAJIBHBIX ITPAB

2.1. [IpaBonpuMeHeHue B CyAaX 00LIel IOPUCAUKIUT

[IpaBonpuMeHeHHe — 3TO JEATENBHOCTh KOMIIETEHTHBIX OPraHOB W
NOJDKHOCTHBIX JIMI [0 peaiu3alydyd IPABOBBIX HOPM IMYTEM BBIHECECHUU
WHJIMBUAYAJILHO - KOHKPETHBIX MPEANUCAaHNNA Ha OCHOBAaHUU IOPUANYECKUX (DAKTOB U
HOpM TmpaBa. [OBOps Kparko, MPaBONPUMEHEHHE — ITO JEATEIbHOCTD
rOCYJJapCTBEHHBIX OPraHOB MO pa3pelICHUI0 MPABOBBIX CIOPOB HAa OCHOBAaHUU
3akOoHa.  Pe3ynmpTrar  mpaBONpPUMEHEHUST B KOHKPETHOM  CHTyalluud -
MIPaBONIPUMEHUTENBHBIN akT. Yamie BCero Ioj HUM IOApa3yMeBalOT CyAcOHOe
pewenue [19].

Ilog cyneOHBIM MpaBONPUMEHEHUEM IMOHUMAaeTcs creunduueckas dopma
peanu3aluu npasa CyJoM, TO €CTb KOMIIETEHTHBIM OPraHOM, YIOJHOMOYEHHBIM Ha
7T0. KpoMe 3TOoro gaHHas NeSITEIbHOCTh 00S3aTENIbHO JIOJKHA OCYIICCTBISATHCS B
YCTAHOBJICHHOM 3aKOHOM IMOpPSJKE W ObITh HalpaBlieHa Ha peaiu3allUi0 IPaBOBBIX
npeanucanuii. HemocpeaCcTBEHHBIM PE3yJIbTaTOM AAHHOM JIEATEIIbHOCTH BBICTYIIAET
paspellieHre TMPaBOBOr0 KOH(IUKTa TMOCPEJACTBOM U3JIaHUS aKTa CyaeOHOro
MIPABOIIPUMEHEHUS 110 KOHKPETHOMY IOpUANYECKOMY Aery [9].

Cy1miecTByeT MHOMXECTBO TPAKTOBOK IMOHSATHS «CyJl OOILIEH HOPUCAUKIIUNY,
KOTOpbIE B Pa3JIMYHON IOPUIUYECKOM JIMTEPAType YIOMHUHAKOTCS B pa3HOU
MHTEpIPETALIUH.

BONBIIMHCTBO y4YEHBIX IOPUCTOB OTMEUAKOT, YTO IO CYyJAOM OOIIei
IOPUCAVKIMA TOHUMAETCA CYyJ, OCYIIECTBISIOIINM IPABOCYAHE 10 Pa3TUYHBIM
nenaMm  (TpakJIaHCKUM, YTOJIOBHBIM JielaM M JeJlaM, BO3HHUKAIOIIUM U3
aJMUHUCTPATUBHBIX MPABOHAPYIIECHUN ).

locynapcTBeHHBIE OpraH, OTHECEHHBIM K CyJcOHOW BETBH BIACTH,

OCYHIGCTBJ'IHIOHIHIZ I[MpaBOCYyAHC 110 I'paKAAHCKHUM, YT'OJIOBHBIM JICJIaM U ACJIaM,



BO3HUKAIOUIMX W3 AJMUHHCTPATUBHBIX IMPABOHAPYUICHWM, a TAK)KE€ HMHBIM JejiaM
NOJICYAHBIM CyAaM OOIIeH IOPUCAUKIIUY UMEHYETCS CYJIOM OO IOPUCAUKIUY.

Cuctemy cynoB obmient ropucaukiiuu B Poccuiickoit denepanuu cOCTaBIISIOT
dbenepanbHble CyAbl OOIIEH IOPUCIUKIIUA U CYJIbI OOIIEH FOPUCIUKIIUU CYOBEKTOB
Poccuiickoit ®eneparuu|[4].

K denepanbubiM cygam o011eil FOPUCAUKIIMNA OTHOCATCS:

- KaCcCallMOHHbBIE CYJIbI OOIIEH IOPUCIUKIINN;

- aneJUISIUOHHBIC CY/IbI OOIIEH IOPUCAUKITNN;

- BEPXOBHBIE CYJbl pecrnyOJuK, KpaeBble, OOJaCTHBIE CY/bl, CyAbl TOPOJOB
(beneparbHOrO 3HAUYCHUS, Cyl aBTOHOMHOM 00JaCcTH, Cyibl aBBTOHOMHBIX OKPYTOB;

- pallOHHBIE CY[bl, TOPOJICKUE CY/bl, MEKPAHOHHBIE CY/bl (Jjanee - paillOHHbIE
Cy11bl);

- BOCHHBIC CYJIbl, IOJHOMOYMS, MOPSAOK OOpa3oBaHUSI U JACSATEILHOCTU
KOTOPBIX YCTaHABIUBAIOTCS (e/iepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM;

- CHEIMAJIM3UPOBAHHBIC CYJbl, TOJTHOMOYHS, TOPAJIOK OO0pa3oBaHUs U
NEATEIbHOCTU KOTOPBIX  YCTaHABIWBAIOTCS  (efepabHbIM  KOHCTUTYIIMOHHBIM
3aKOHOM [4].

Kpome Toro, k mepeuyHto cyaoB o0mIel opucaIukimu cyobekToB Poccuiickoi
denepaniu OTHOCATCS U MUPOBBIE CYbU.

CyneOHOMY TpaBOMPHUMEHEHUIO, KaK OAHOW U3 (OopM peanu3alud TpaBa,
OpUCYIIM OO0IIME TPHU3HAKH, KOTOPHIE OTHOCSTCS KO BCEMY TOCYJapCTBEHHOMY
npaBoripuMeHeHuto. CyImiecTByeT psj TpeOOBaHUN, KOTOpPhIE OTHOCITCA K
Cy/ieOHOMY MPaBONMPUMEHEHHUIO: 3aKOHHOCTh, 00OOCHOBAHHOCTh, I€J€CO00Pa3HOCTb,
CIIPaBEIJINBOCTb.

3aKOHHOCTb B JIAHHOM  KOHTEKCTE, OTHOCAIIEMCS K  CyJIeOHOMY
MIPaBOIIPUMEHEHNIO, TOHUMAETCA KAaK KOMIUIEKCHAs XapaKTEpPHUCTHUKA, TO €CTh
OTpaXaeT B KadyeCTBE 00S3aTEIILHOTO YCJIOBUS COOTBETCTBUS JIEUCTBYIOIIUM
MIPABOBBIM MPEIMUCAHUSIM HE TOJIHKO ()OPMBI U COJIEP KaHMS TIPABOBOM MPOIICAYPHI, B
pamMKax KOTOpOHM CyJ0M ObLI MCCIEIOBaH MPAaBOBOM KOH(MIUKT, HO Takxke (HOpMbI U

coJiep KaHMs aKkTa Cy1e0HOTO IpaBoNpUMEHEeHHs. Beck cMbICI TpaBONPUMEHEHUS B



IIEJIOM COCTOMT B TOM, YTO KOMIICTCHTHBIH, YIIOJITHOMOYCHHBIH HAa TO CYOBEKT, MPHU
pa3peieHuy KOHKPETHOTO IMPAaBOBOTO KOH(IWKTa HapsIy C COTIACOBAaHUEM CBOCH
JESITEILHOCTH C MPABOBBIMHU MPEANMCAHUSMU, €IIE€ U OCHOBBIBAET CBOM BBIBOJBI Ha
HOpPMax TIpaBa, TO €CTh OMNpPEAENseT MPABOBYI0 XapaKTEPUCTUKY H3ydaeMbIX
OTHOLIEHHM.

Takxum 00pa3om, aKT CyeOHOTO MPAaBONPUMEHEHUS, BCTYIUBIINN B 3aKOHHYFO
CUITY, Pa3pelIaloInid IOPUINISCCKUNA KOH(IIUKT, MO0 CYyTH UMEET IMPEIOIUIINATbLHYIO
CHIIy, TO €CTh OOs3BIBAaCT BCEX CYOBEKTOB TOJIKOBAaTh OTHOIICHUS W CBS3H,
YCTaHOBJICHHBIC ITHM aKTOM, a TaK)Ke JIEHCTBOBATh MCXOJS M3 MPABOBOW OICHKH
M3y4aeMbIX OTHOIIIEHUH, KOTOpas OblJIa UM JaHa.

Heobxogumo oTMETHTH, YTO OJHO TpeOOBaHHWE HE MOXKET CYIIECTBOBATH
000CcO0JIEHHO, OHO JTOJKHO HEPa3phIBHO OBITH CBSI3aHO C APyruMu TpeGoBaHusMu. K
npuMepy ¢ TpeOOBaHUSIMU OOOCHOBAHHOCTH, II€JIE€COO0PA3HOCTU U CIPABEIJIUBOCTH
CyneOHOTO TIPABOTPUMEHEHHs, KOTOpPhIE B CBOIO OYEpEIb BBIPAKAIOT Kak
collMajbHOE TMpEeAHA3HAUYCHHWE CaMOTO IpaBa B IICJIOM, TaK U COIUAIBHBINA CMBICI
Cy1e0HOTO TIPABONPUMEHEHHUS B OTIACIBHOCTH.

OOOCHOBaHHOCTh JIOJDKHA TPUCYTCTBOBAaTh HAa BCEX CTaAUSIX CyJeOHOM
IPOIEAYPHI, ’TO HEMAaJOBAKHBIN (aKTOp, TaK Kak OOOCHOBAaHHBIM O0s3aH OBITH HE
TOJIBKO aKT CYJIeOHOTO MPAaBONPUMEHEHHS, HO BCS JACSITEIBHOCTh Cy/a B IIEJIOM TIPH
pa3dupaTebCTBE KAKI0TO KOHKPETHOTO MPaBOBOTO KOH(MIIUKTA.

JlesTenpbHOCTh Cy/na TIOMYMHEHA TIPABOBOM perIaMeHTAlMd W JIODKHA
COOTBETCTBOBATh IMPOIIECCYaTbHBIM IpaBUjaM, B CBS3U C 4YeM JIOOBIC JCHCTBUS
CyIeOHBIX OpraHOB, BBIXOJAIINE 32 PAMKH TIPOIECCYalTbHBIX HOPM, CIEAyeT
pacIieHuBaTh KaKk HE HWMEIONIME IMPaBOBOTO OOOCHOBAHUS M HE TOPOXKTAAECT TEX
MIPABOBBIX IOCIEACTBHIA, KOTOPBIC JOJDKHBI ObUTM OBl BO3HHKHYTH B CIIydae
COOTBETCTBHS ICHCTBUH Cy/a MPOIIECCYaIbHBIM TpeOOBaHUsAM [2].

OO0O0CHOBAaHHOCTh aKTa CyACOHOTO MPABONPUMEHEHUS OMPEILISIET, YTO CYI0M
B TTOJIHOM 00BbE€M€ yCTaHOBIIEHBI BCe 0€3 KaKOro-ITu00 MCKIIOUEHUS 00CTOATEIhCTBA
paccMaTpuBaeMoro Jena. BcecTopoHHee M3ydeHHE CyIOM BCeX (aKTOPOB, KOTOPOE

[IPU ATOM €MI€ U TOJKHBI ObITh JOCTOBEPHBIMU U OTHOCSIIIUMUCS K TOMY JI€Iy, K



KOTOpPOMY HEOOXOJMMO U OIpejaessieT 000CHOBAHHOCTh akTa. Takxke HeoOX0auMO
OTMETUTh, YTO MpPH BBIHECEHUWHU pEIIECHUs CyA O0S3aH OMUPAThCA TOJIBKO Ha Te
(dakTHUecKue  JIlaHHblE, KOTOpbIE€ OTBEYAIOT TPEOOBAHMSIM  OTHOCHUMOCTH,
JOCTOBEPHOCTH U JJOIYCTUMOCTH MOJIyYEHHS T0KA3aTENbCTB.

[IpaBonprMeHUTENBHBIA  Cy[COHBIH aKT Oa3upyeTrcs Ha  CIEAYIOMUX
OCHOBOITOJIATAIONIUX AJIEMEHTaX: (aKkTUYecKoM (WM JKe MaTepualibHOM) U
IOpUINYECKOM (POpMaIbHOM).

DakTUYECKU DJIEMEHT TPENICTaBIsAeT COOONW KOMILJIEKC PACCMOTPEHHBIX B
X0Jle pazOupaTenbCcTBa JOKA3aTeNbCTB, HAa OCHOBAaHUM KOTOPBIX CYyJ BBIHOCHUT
pELIeHNE WU ONPEIEICHHE.

KOpunnueckuii 3eMEeHT XapaKTepU3yeTcsl BBIBOJAMU, KOTOPBIE AeNIaeT CyJl Ha
OCHOBAaHUHM M3YyUYEHHBIX OOCTOSTENILCTB J€Nia, OCHOBBIBAasICh Ha 3aKkoHe. Takum
o0pa3oM, BBIBOJBI MO €1y B 00s3aTeIbHOM MOPSAKE AOKHBI ONMHUPAThCA Ha
FOPUMYECKU 3HAYMMBIE JI0KA3aTENbCTBA.

B cinyuae, mpu KOTOpoM B CyJ1IeOHOM aKkTe OTCYTCTBYET JOJKHOE (PaKTUYECKOE
WM IOPUAMYECKOEe 000CHOBAHUE, WM K€ OHO SIBJISIETCSI HEJOCTATOYHBIM, IPABOBBIE
MOCJICJICTBUSI €TO MPUHATHSI MOTYT OBITh AHHYJIUPOBAHBI WM K€ U3MECHEHBI.

OmHuM U3 aKTyaJlbHBIX BOMNPOCOB B COBPEMEHHOM MPaBONPUMEHEHHUH
ABIIIETCSl Tpobiema 1enecooOpasHocTH. Tak, B pslae CiaydaeB MCCIEI0BATENH
OTMEYAIOT HaJU4Me MPOTUBOIMOCTABICHUS LEIeCOO0Pa3HOCTH M 3aKOHHOCTH — IpHU
OTHPABJICHUN TMPABOCYIUS Cylbsi 00si3aH CTporo coOoaaTh TpeOOBaHUSA U
CJIeI0BaTh HOpMaM 3aKOHOJATENbCTBA, IMPU HAPYLIEHUH JAHHOTO MPEANUCAHUS
BO3HUKAET (pakT CyAeOHOro MpOM3BOIA, YTO SIBISIETCS HEAOMYCTUMBIM TpU
OCYUIECTBJICHUHN CYJONPOU3BOACTBA. 3aKOHOJATENBHOE 3aKPEIUVIEHUS YETKOTO U
KOHKPETHOI'O TMPAaBOBOTO CTaTyca rpakJaHMHA MpH OOpallleHuu B CYJ SIBISETCA
OJIHOM 13 0a30BBIX rapaHTH KOHCTUTYIMOHHBIX MPaB U CBOOO, U CIY>KUT OCHOBOM
IUTSL CTIPABEIIIMBOTO PACCMOTPEHUS J€J1a MO CYILECTBY.

Taxum oGpa3om, IpH HAJIMYKUU YETKOTO (POPMATILHOTO 3aKPETICHUs! TPABOBOIO
cTaTyca TrpaXJaHMHA Ha 3aKOHOJATEJIbHOM YPOBHE, KAXKIO€ JMIO MOJIy4aeT

BO3MOKHOCTh 00J1a/1aTh TOCTOBEPHOIN MHGOPMAIIHEH 0 KOMITIEKCE MTPUHAIIICIKAITIX



€My TpaB U 00S3aHHOCTEH, YTO MCKJIIOYAEeT BO3MOXHOCThH MPOU3BOJIa CO CTOPOHBI
CyeOHBIX OPTaHOB MPHU OTIPABICHUU MPABOCYIUS.

Kak npaBuio, HOpMbI 3aKOHA, 3aKPEIUISIONIME TpaBa M TapaHTHUU TPaKIaH,
HOCST 001Ul (a0CTpaKTHBIN XapakTep), MO3TOMY CYbsi BHIHOCUT PEIIEHUE ONMUPAsCh
Ha TaK HAa3bIBAEMOE «CYJIEMCKOE YCMOTPEHHE», MOJA KOTOPhIM ClIeAyeT MOHUMATh
CaMOCTOSITEIbHYI0 HHTEPIPETALUOHHYIO JIESITEILHOCTh CYAbH, OCHOBBIBAIOIIYIOCS Ha
MPEANUCAHUIX 3aKOHA M PACCMOTPEHHBIX OOCTOSITENHCTBAX Jiefla, HA OCHOBAaHUU
KOTOPBIX W TpUHHUMAETCA CyAcOHBIM akT. KpomMe Toro, 3akoHOIATEILCTBOM
YCTAHOBJIEHO, YTO MPU OLEHKE J0KA3aTEIbCTB CYJ/ibsl OCHOBBIBAETCS HA 3aKOHE U
BHYTPEHHEM YOEXKICHHH.

Taxke 1enecooOpa3HbIM — TIPEACTaBIsACTCS  yKa3aTh, 4YTO B  CiIydae
3710ynoTpeOeHUs CyJibeM TMOJO0OHBIMU MpPaBaMU €ro JCHCTBUS CIEAyEeT OLICHUBATH
KakK HEIpaBOMEPHBIE.

Kpome BbIlieykazaHHOW MNpoOIEMBI, €€ OJHWM HEMaJOBaXHBIM aCIEKTOM
MpU  OCYIIECTBICHUU TIPaBOCYAusl sBIsieTcs topuanueckuid (opmanuszm. Ilox
IOpUINYEeCKUM  (OpMaIM3MOM  CJIeAyeT  IIOHMMAaTh  PAacCMOTPEHHE  Jeja
UCKIIFOUUTEIBHO MO OYKBE 3aKOHA, 0€3 ydyeTa MHANBUIYATbHBIX U UCKIIFOUUTEIBHBIX
00CTOATENbCTB, KOTOpbIE MOTYT OBITh  BBISBJIEHBI B  XOA€ CYJeOHOro
pasouparenbcTBa. Takod moaxoa HIAET B pa3pe3 €  OCHOBOIMOJAraloIIuMHU
MPUHLKAINIAMU  T[PABOBOTO TOCYJAapCTBa M MNPOTUBOPEUUT  OOIICITPU3HAHHBIM
IOPUINYECKUM TOIXOJIaM.

OnuuM u3 0a30BBIX NPHUHIUIIOB TpaBocyausi B Poccuiickoit ®Deneparuu
SBJISIETCS TPUHLMUI  CHPaBEAJIUBOCTH, KOTOPBIM JIOJDKEH OBbITh COOJNIOJEH B
00s13aTeIIbHOM TOPSIKE IPH PACCMOTPESHHUH M pa3peIIeHUH Jea.

Crnenyer OTMETUTb, YTO MPHUHIMIT CIPABEIJIMBOCTU JOJDKEH MPOSIBIATH HE
TOJBKO B JIEKJIAPATUBHOM 3aKOHOJATEIHLHOM YCTAaHOBJIEHUU MPAB U CBOOO rpakaaH,
PaBEHCTBE BCEX IEpe] 3aKOHOM M CYJOM, IJJaCHOCTH pa30MpaTebCcTBa, HO U OBITH
peaau30oBaH B X0JI€ PAaCCMOTPEHUs U paspeiieHus neia. OCHOBOM Il MPaKTUYECKOTro

IMPUMCHCHHUS BBINICHA3BAHHOI'O IPUHIUIIA CIIYKUT IIPpaBOBasd KyJIbTypa BCCX



YYaCTHHKOB CyAeOHOTO 3acelaHusi — CYIbH, WCIA, OTBETYMKA, 3allUTHHKA,
CBUIETEIEH U T.1.

B cBoro ouepenr Takoe TpeOoBaHWE, KaK CHPAaBEIJIUBOCTb, MOAPA3yMEBAECT
TaKXke 1MoJ; co00i 0eCpUCTPaCTHOCTh CYAbH WIN KOJUIETUM CY/AEH M0 OTHOIIEHUIO K
CTOpOHAM, YYaCTBYIOITUM B JIEJI€, TT0 OTHOIICHUIO K CaMOMYy JIelTy U ero ucxoxy. [Ipu
ATOM HEOOXOIMMO HCKIIOYHUTH Tako (pakTop Kak mpenyodexaeHue (MmpeaB3siToCTh)
CYZIbH, TaK KaK OH MPOTHUBOPEUUT TPEOOBAHUIO CIIPABEITUBOCTH.

Takum 00pazoM, CyIIeCTBYeT psll TpeOOBaHUN, KOTOpPhIE B 00s3aTEIHLHOM
NOpsAJIKE JOJKHBI OBITh NMPUMEHHUMBI K JHOOOMY CylaeOHOMY pa3OupaTenbCTBY U
00s13aH HaXOJUTh CBOE BOIUIONICHHWE B CyIeOHOW mpakTuke. Kpome 3TOoro maHHbIe
TpeOOBaHMS JIOJDKHBI OBITh B3aMMOCBSI3aHBI U «BBITEKaTh» OJHO W3 JPYroro, B
MIPOTUBHOM CjIydae OOBEKTHBHOTO PEIICHUS M0 KOHKPETHOMY KOH(MDIUKTY JOOUTHCS

HC IIPCACTABUTLCA BO3MOKHBIM.

2.2. IlpuMeHeHHe HOPM TMpaBa COUMAJBLHOIO o0OecrieYeHHUS] B

KOHCTUTYHNHUOHHOM H YCTABHOM NPaBOCYAUH

B nepByro ouepeabr HEOOXOAMMO OTMETUTh, YTO KOHCTHUTYLIHOHHOE
IIpaBOCYJME B HalleM rocyjaapcrse ocyuiectBisiercss KoHcTtuTynunoHHbM Cynom
Poccuiickoii ®enepanuu U Takke KOHCTUTYLHUOHHBIMHM (YCTaBHBIMU) CyJlaMu
cyowrektoB Poccuiickoit denepaiii, KOTOpbIE BXOAAT B CBOKO OYepeib B Cy/IeOHYIO
cuctemy Poccuiickoit denepanuy 1 KOTOPIM OTBOJUTCS HEMAJIOBAKHOE 3HAYCHUE B
3aIIMTe MpaB (B TOM YKCIIEC U COLMAIBHBIX ) TPaXK/IaH.

Koucrurynmonnsiii cya Poccuiickoit denepaniuu U yCTaBHbIE Cy/Ibl CyObEKTOB
Poccuiickoii  ®enepanuu  ABIAIOTCS  YacTblO  €IMHOW  CyJEOHOW  CHCTEMBI
rocyJlapCTBa, OJHAKO CBOIO [JEATEIIBHOCTh OHU OCYIUECTBISAIOT IPYyr OT Jpyra
ABTOHOMHO.

B cocraB Koncrurynmonnoro Cyna B HacTosilee BpeMsl BXOAUT LIECTHAALATh

CYJIEH.



[Ipensioxenust 0 KaHauaaTax Ha JOJLKHOCTU cyaeir Konctutyuunonnoro Cypaa
Poccuiickonn ®@enepaunu moryt BHocuThes [Ipesnnentom Poccuiickont denepanuu,
yieHamu (nemnyrtatamu) Cosera denepanuu u nenyratamu ['ocynapcrseHHoit Jymsl,
a TakKe 3aKOHOJATENbHbIMH (TPEICTABUTEIbHBIMU) OpraHaMu CyOBEKTOB
Poccuiickoit ®enepanuu, BBICHIUMU CyA€OHBIMH oOpraHamMu U (enepaibHbIMU
IOpUIMYECKUMU BEJIOMCTBAMH, BCEPOCCUMCKUMH IOPUIUYECKUMHU COOOIIECTBAMH,
IOpPUIMYECKUMU HAYYHBIMU U YYEOHBIMU 3aBEICHUSIMH.

Coset @enepaluu paccMaTpyuBaeT BOIIPOC O HA3HAYEHUH HA JOJIKHOCTD CYyIbU
Koncturtynmonnoro Cyna Poccuiickoit ®enepannui B CpOK HE  IO3/IHEE
YETBIPHAJATH JHEW C¢ MOMEHTa IOdaydeHus npexacrasieHus Ilpesnnenta
Poccuiickon ®@enepanumu.

Kaxneii  cynps Koncturyumonnoro Cyna  Poccuiickoit  @enepaunu
HA3HAYACTCSA Ha JOJDKHOCTh B MHAWBHUAYAJIIBHOM MOPSAKE TAWHBIM TOJIOCOBAHHUEM.
HaznauenneiM Ha po/kHOCTH cylabu  Kouctutymumonnoro Cypa Poccuiickoi
denepauy  CUUTACTCS JIMIO, TMOJYYMBIIEE MPU TOJIOCOBAHUU OOJBIITUHCTBO OT
obmrero yncia wieHoB (nenytaroB) CoBera Denepanuu [4].

Koncruryumonnsiii Cyn Poccuiickoit denepaniiu UMEET MpaBO OCYIIECTBIATh
CBOIO JICSITEIBLHOCTh TOJIBKO MPU HAIMYUU B €r0 COCTABE HE MEHEE JIBYX TPETEH OT
obmero uncia cyaei [23].

B cucreme commanbHOro obecreueHrs KOHCTUTYIIMOHHOMY IIPABOCYIHUIO
OTBOJIUTCS BaxkHas poiib B Poccuiickoii denepaiyiu, B TOM yuciie Juisi pOpMUPOBAHUS
HAJUIeKAIEro  KadecTBa  Kak  (emepanpbHOro, Tak W PETHOHAIBHOTO
IPABONPUMEHEHHUSI B CY/ICOHOM NIEATETbHOCTH.

Eciu neransHee pazoOpatees, To Koncturyuuonusii Cya Poccuiickoit
@enepauny M ycTaBHble cylbl cyObekToB Poccuiickoii ®enepauuu 3aiyuiator
KOHCTUTYIIMOHHBIE MpaBa M CBOOOJBI TpaxaaH B cepe COIHMAIBHOIO O0ecredeHus
MOCPEACTBOM  OOECIEUEHHUS] COOTBETCTBUSL (peJepaibHOTO U  PETHOHAIBHOTO
3aKOHOJIATENhCTBA O comualbHOM obecneueHnn Korncturynuu Poccuiickoit

deneparuu, KOHCTUTYLHAM WU ycTaBaM cyObekToB Poccutickoit deneparnuu, a



TaK)Ke, KaK TOro TpeOyeT TIJIaBHBbIM 3aKOH HAlllero rocyJlapcTBa, MPUHLMIAM H
HOpMaM MEKyHapOIHOIO MpaBa.

[IepBoHauanbHO B pelIEHUSIX YCTaBHbIX CyaoB Poccuiickon ®enepanuu npu
PAaCCMOTPEHHUH 1€ IO BOMPOCAM COLMATBHOTO 00eCIeYeHusl MPUMEHSAIOTCS TO3ULIUN
Koncturynmonnoro cyaa Poccuiickoit ®@enepanuu o0Iero xapakrepa, KOTOPBIE
BBIHOCUJIMCH CYZOM MPH PAaCCMOTPEHUHU 1€ APYTUX KATETOPUIl.

CyiiecTByeT NATh OCHOBHBIX (DOPM MNPUMEHEHUS KOHCTUTYIIMOHHBIMH U
YCTaBHBIMH CyJaMH B CBOHMX PEIIEHUSX IPABOBBIX MO3ULMKA KOHCTUTYHHOHHOTO
Cyna Poccuiickoit deaepanuu:

- NPUBEJECHUE MPABOBOW MO3ULHMH C yKa3aHWeM pemeHus wuin pemenuin KC
P®, B TekcTe KOTOPHIX U ObLIa chopMylIMpOBaHA YKa3aHHAS PABOBASI MTO3HIIHS;

- npuBeaeHue mnpaBoBoil mno3uuuu KC P® 0e3 ykazaHusi KOHKPETHOIO
pemeHns, B KOTOpOM OHa COAEPIKUATCS;

- WchoJib30BaHWe MpaBoBoil mno3unun KC PO kak caMOCTOSTEIBHOTO
apryMeHTa, HE YKa3bIBasi ICTOYHHKA;

- YKa3aHue B TEKCTE PEIICHUA, YTO II0 AHAIOTMYHOMY BOIIPOCY BBIHECEHO
pemenue KC PO, He ykaspiBas chopmynupoBannyio KC P npaBoByto 1mo3uiuio;

- u3yuenne npasoBor nosunuu KC P® no aHajornyHeiM paccMaTpuBacMbIM
BOIPOCaM, OJHAKO TPU BBIHECEHUHM PEUICHHUs MCHOJIb30BaHUE COOCTBEHHBIX
apryMEeHTOB, HE oTMeuas npaBoBbie no3unuu KC PO.

[To namemy wmHeHWt0, mepBas (GopMa B OOJNBIIEH Mepe OTBEYAET BCEM
TpeOOBAHUSIM IOpUINYECKOM TEXHUKHU (3aKOHHOCTB, 000CHOBaHHOCTb,
CIPaBEAJIUBOCTD, MTOJHOTA U JIP.).

Te pemeHus, KOTOpbIE MPUHUMAKOTCA BBIICYKAa3aHHBIMU CYJIAMU MOKA3bIBAIOT
YPOBEHb U COCTOSIHUE KOHCTUTYLUHMOHHOM 3aKOHHOCTH B PA3JMYHBIX PErMOHaX, a
TaKXe OIpPENENSIOT HAIPABJICHUS COBEPIICHCTBOBAHMS KaK HOPMOTBOPUYECKOMN
[IPaBOIIPUMEHUTEIIBHON  JEATENIbHOCTA OPraHOB TIOCYJAapCTBEHHOW BJIAaCTH B

pPEruoHax u OpraHoB MECTHOI'O CaMOYIIPaBJICHUSI.



VYBenuueHne KOIMYeCTBa OOpallleHUl MPOKYPOPOB — CIEACTBUE COLMATBHOM
HaIpaBJICHHOCTH pPabOThl OPraHOB MPOKYpaTyphl W aKTHUBU3AIMH HaJa30pa 3a
co0JII0ICHUEM KOHCTUTYIIMOHHBIX IpaB rpaxaaH [15].

3ammTa COUMANBHBIX MPaB B CyJax OOIIEH IOPUCAUKIMM MPOUCXOIUT B
OOJBINICH CTETIEHN MyTeM OIMOCPEIOBAHHOTO MPUMEHEHHS KOHCTHTYIIMOHHBIX HOPM
yepe3 3akoHonareabcTBO PD u cyobexktoB PD. OgHOBpeMEHHO, B OT/AEIbHBIX
ClIydasX HMEIOT MEeCTO OOpallleHHs HanmpsIMyl0 K KOHCTUTYLIMOHHBIM HOpMaM C
11eJbI0 00OCHOBAHUS 3alTUTHI COIMAIBHBIX TMPAB TPAXKIAH, UCIOIB3YIONUXCS Kak
KOMILJIEKC COBMECTHO C 3aKOHOATEIbHBIMU HOPMaMHU.

Eciun 06001uTh Ccyne0Hyl0 MpakTUKy, TO HEOOXOJAMMO OTMETUTh, 4YTO
[Ipesunuym BepxoBHoro Cyna PD Bo Bcex ciydasx oOpalaeT BHUMAaHHE Ha TOT
(aKT, HACKOJILKO MPABOMEPHO JIEUCTBYIOT CYIbI IPU PEIICHUU TE€X WM HHBIX CIIOPOB
M0 3allUTE COLUAJIBHBIX IMPaB I'Pak/IaH, PyKOBOJCTBYSCh MPHU 3TOM IMOJOXKCHUSIMHU
Koncturynun Poccuiickonn  @enepanuu, a KOHKPETHEE, 3aJI0)KEHHOMY B
Konctutynuu PO npuHLuny conralbHOTO TOCYAapCTBa.

B Takom ciyuae BHUMaHHME CYJIOB K MpAMOMY OOpalieHUuI0 K HOpMam
OCHOBHOTO 3aKOHa IOCYyJIapCTBa YCUJIMBAETCS M IpaBa YeJIOBEKa W rpaxiaHuHa (B
TOM YHCJIE U COLIMATIbHBIE) OCTAIOTCSI IEPBOCTENIEHHBIMHU.

Takum 00pa3oMm, MpakTHKa CyJeOHON 3alIUThl OCHOBHBIX COLIMAIBHBIX IPaB
YeJioBeKa U TpakIaHMHA MOKA3bIBAET, YTO CYJIbI B OOJIbIIIEH CTETIEHH 00ECTIeUnBaIOT
HaJJIeKAIIUH KOHTPOJIb 3alllUThl YKa3aHHBIX IMpaB. OmnpeneneHo 3TO TEM, 4YTO
yKa3aHHBIM TOAXOa TpPeOyIOT YYUTHIBATh KaK CaMH KOHCTUTYITMOHHBIC HOPMEI,
3aKpEIUSIOIINE  COI[MAJbHBIE IIpaBa YeJIOBEKAa W  TpaXJaHWHA, TakK W
KOHCTUTYIIMOHHBIE TIPUHIIUIIBI, B COOTBETCTBUM C KOTOPHIMHU JIEUCTBYET rOCY1apCTBO
[IPU PEIEHUHU BOIIPOCa O MPOBO3TIIANIEHUN U pealnu3alii COOTBETCTBYIOIIUX MPAB.

be3ycnoBHO, HEOOXOAUMO OTMETUTh HCKIIOUMTEIbHOE BIIMSHUE pEUIeHUN
Koncturynmonnoro Cyna Poccuiickort denepanyu Kak Ha 3aKOHOTBOPYECKYIO, TaK U

Ha IIPaBOIIPUMCHHUTCIIbHYIO ACATCIIBHOCTD.



2.3. Bompocbl npuMeHEHHs HOPM INPaBa COUHAJBHOIO o0ecrneYyeHUs B

MEKIYHAPOAHBIX OPraHax Mo 3aluTe NPaB U CBO0O/ Yel0BeKa

Bceobmiast Jlexknmapanusi mpaB uelioBeKa JaeT BO3MOXKHOCTh TpaKJaHam
Poccuiickoit @enepanmu 00pamatbCcs B MEXTOCYIapCTBEHHBIE OpPTraHbl MO 3aIUTe
npaB yesnoBeka (cT.22 u 38).

[Ton MexayHapomHOW 3amMTON TMpaB M CBOOOJ YeIOBEeKa IMOHUMAETCS
COBOKYMHOCTh BCEOOIE TPHU3HAHHBIX W CHCIUATBHBIX TMPAaBWI H  HOPM,
pErjiaMeHTUPYIONINX TpaBa U CBOOOJIBI YEJIOBEKa, a TakKe ero 0OS3aHHOCTH Tepe.
rocyJapCcTBOM, W MPU 3TOM PErIaMEHTHUPYIOT OO0S3aHHOCTHM ToCyJapcTBa Nepen
CBOMMU I'PaKJaHAMMU.

MexayHapoIHO - MPaBOBbIE TapaHTUHU COLMAIBHO - 00ECTIEUNTEIbHBIX MPaB —
3TO MPETYCMOTPEHHBIE MEXIYHAPOIHO-NIPABOBBIMUA aKTaMU CPEACTBA M CIOCOOBI, C
MOMOIIIBI0 KOTOPBIX OOECHeYMBaAIOTCS TpaBa 4YeloOBEKa M TpaxaaHuHa B cdepe
COLMAJIBHOM 3aIUThI. B nmepedyeHp 3TUX rapaHTUi MOYKHO BKIIFOUUTH CIIEAYIOLIME:

- MEXyHapOAHO-IIPAaBOBbIE (POPMBI M CIIOCOOBI 3AIUTHI COLUATIBHBIX MPaB;

- COIMAIbHBIE MEXAHU3MbI 00€CTICUCHHUS COIUATBHBIX TIPAB;

- I€ATEeIbHOCTh CIENUATN3MPOBAHHBIX OPraHOB (OpraHU3alMii) O pealnu3aluu
CIIELIMATIbHBIX MEXAYHAPOJHBIX MPOTPaMM, LEIbI0 KOTOPBIX SBJISETCS COLUAIbHAS
3aIuTa.

CylecTByIOT OIpeaeieHHbIe MeXaHUu3Mbl, 3(P(GEeKTUBHO 00eCIeunBaloIINe
MCITOJIHEHHE MEXTYHAPOTHO-TIPABOBHIX ()OPM M CIIOCOOBI 3aIIUTHI COITUATBHBIX MTPaB
rpaxkaad. K HuM oTHocsTCA:

- MEXyHApOIHBIA KOHTPOJIb;

- IeATEITLHOCTh MEXTYHAPOIHBIX Cy€OHBIX OPTaHOB;

- CO3/JIaHME CIICLIUATIU3UPOBAHHBIX OPraHOB.

KosmnuecTBo  cnenuanu3upoBaHHBIX  OPraHOB,  JIESATENBHOCTh  KOTOPBIX
HalnpaBJ€HAa Ha 3allUTy COLMAJIbHBIX IIpaB, CTPOr0 HE PEMIAMEHTUPOBAHO U

OIIPCACIIACTCA NCXOOA U3 HCO6XOI[I/IMOCTI/I.



EBponeiickuii cyn mno mnpaBam uenoBeka (ECIIY). Spkum npumepom
CyJeOHOrO KOHTPOJIA CIYXHUT JeATeNbHOCTh EBpomeiickoro cyaa mo mnpaBam
yelioBeKa. JTOT CyJl He SBISIETCS BbICHIEH CyIeOHOW WHCTaHIMEH s CyJIOB
rocyJ1apcTB - yuacTHUKOB KonBenuuu [25].

IIpn 3>TOM HCXOAS W3 €ro PElIeHHd CTPaHbl - YYACTHUKH MOTYT HPHUHSTH
CJIEIyIOLME MEPBI, YTOOBI UCIIPABUTH CUTYALUIO:

- OTMEHHUTb BBIHECEHHBIM CYJIOM TOCyJapcTBa - Y4YacTHHKA IPUTOBOpP HIIU
pELIeHHE 110 ACIY;

- BHCCTH U3MCHCHM Ha HAITMOHAJIBHOC 3aKOHOJaTCJIILCTBO,

- UI3MEHUTD Cy/1eOHYIO MPAKTUKY TOCYJapCTBA - YYaCTHHKA.

To ectb, mpaBoBasg mno3uuus EBpomeirickoro Cyna Mo mpaBaM YeJIOBEKa
CTAHOBUTCSI ICTOYHMKOM HallMOHAJIIBHOTI'O IIPaBa.

Poccus He coctaBisier uckimouenus. B @enepanbHom 3akoHe 0 paTUpUKALMU
EBponeiickoit KoHBeHIIMM 0 3a1UTe NPaB YEI0BEKA U OCHOBHBIX cBOOOJ OoT 30 mMapTa
1998 1. Ne 54-®3 mpepycmarpuBaercs, uro Poccuiickas @enepauus NpHU3HAET
komnereHuno EBponeiickoro Cyaa 1o BONpocaM TOJKOBaHWUM TNPUMEHEHUS
Konsennuu u [TpoTokosoB k Hel [7].

[Io cytu P® npusHaeT NpeleacHTHbIA XapakTep pemeHud EBpomnenckoro
Cyna. B nocnennee Bpems Koncruryunonnsii Cyn PO B MOTMBHPOBOYHOM 4acTh
CBOMX ITOCTAHOBJICHUM B psJI€ CIy4acB CCBLIACTCA HE TOJBKO Ha KOHBEHIMIO, HO U
Ha pemenus EBporneiickoro Cyna no enaM npoTuB Ipyrux crpad. [lonaraem, 4to He
tonbko Koncrutynunonusiit Cyn PO, HO u Cyapl 001Iel IOpUCIUKIINY, apOUTPaKHbIC
cynsl P® BnpaBe mcnonp30BaTh U ccbulaThes Ha pemieHus EBpomneiickoro Cyaa mis
MOTHUBUPOBKHU Cy€OHOT0O aKTa.

bonpmias 4yacTe MOAAHHBIX JKajlo0 KacaeTcs HECOONIONEHUS Pa3syMHBIX
IpolecCyalbHbIX CPOKOB, HapyLIEHHME CPOKOB BBIIUIATHI IE€HCUH, NOCOOUH,
COLIMAJIBHBIX JIBIOT U JIP.

B mepByro ouepenp Cya NOJKEH BBIABUTH XapaKTep CHOpa Ui pElIeHUs O

H€06XOI[I/IMOCTI/I IMPUMCHCHHA KOHBGHHI/II/I 0 3alIUTC IIpaB YCJIOBCKA, IIPHU 3TOM



HY>KHO OTMETHUTH, YTO CIIOPHI [0 TOBOY 3AIIUTHI COLMAJIBHBIX MPAaB I'PaXaaH UMEIOT
YaCTHO-ITyOJMYHYIO IPUPOAY, HO BCE JK€ B HUX IIpeo0IaiaeT yacCTHOE Havyalo.

XOTh HE MEPBOCTEIEHHY, HO HEMAJIOBAXKHYIO POJIb B 3AIIUTE COLMAIBHBIX
npaB rpaxknaH wurpaet EBponeiickuii Cyn EBpocoro3a. 3a HENpUMEHEHHE Ha
TEPPUTOPUM  TOCYJAapCTBa E€BPOINEIICKOro 3akoHoaarenbcTBa ¢ 1994  ropa
CIEUHUAIBHON TUPEKTUBHOW YCTAHOBJIEHA OTBETCTBEHHOCTb.

B EBponeiickom Cyne HEOJHOKPATHO paccMaTpUBAINUCH Jejia U BHIHOCUIIKCH
yacTHbIEe onpeaeneHus B aapec Opannuu, ['pennn, benprun u pyrux rocy1apcrs 3a
HECOOJIO/IEHNE JUPEKTHB O TEHJIEPHOM pPaBEHCTBE B CHUCTEME COLUAIBHOTO
oOecrieuenus. CrnemyeT OTMETUTh, YTO B OOIIEM MpoLecce TapMOHU3AaLUU U
YHU(UKAUU COLUATBHOIO 3aKOHOAATENIbCTBA, OOECIEUUBAIOLIETO COLUATbHYIO
3allUTy, CO3JaHUE €JIMHOI0 EBPOMEHCKOr0 COLMAIBHOTO MPOCTPAHCTBA HJIET
ycriemiHo, U 94,3 % eBpONEUCKUX IUPEKTHB YK€ BKJIIOYEHBI B HAIMOHAIHHOE
3akoHoaTenbCTBO cTpan EC, a uetsipe rocyaapcersa ([Janus, Ucnanus, Ounnsaunus,
Beuwus) anantupoanu 100% mpaBoBbix akToB EBponerickoro Coroza [26].

AHanu3upysi BOMNPOCHl  MEXAYHapOJAHOIO  COTpyJIHHYECTBA B  cdepe
oOecrieyeHus: COLMAIBHBIX TIpaB, HEIb3sl HE YYUTHIBATHL Yy4YacTUs B HEM
MPaBO3aLIUTHBIX HEMPABUTEIbCTBEHHBIX OpraHu3aluil ( KaKk MEeXIyHapOIHBIX, TaK U
HaIlMOHAJIbHBIX).

Takum oOpa3om, cCyimecTByer OOJbIIE KOJIUYECTBO  MEXKIyHAPOIHBIX
OpraHu3alnii, KOTOPbIE CIIEHUATU3UPYIOTCSA HA 3AIIUTE COLUUAIBHBIX MPaB rpakJiaH U
KaXXJblii MMEET BO3MOXKHOCTH OOpaTUTHCS 3a 3alIUTOM CBOMX NIpaB B JaHHbBIC
MEXIOCYAapCTBEHHbIE OpraHbl, €CJIM BHYTPUTOCYAAPCTBEHHBIE CHOCOOBI 3aIUTHI U

BOCCTAHOBJICHUS IIpaB UCUCPIIAHBI.



3AK/IIOYEHHUE

B 3aximroueHue NpPOBEACHHOTO HCCIEAOBAaHUS XOTEJNOCh Obl  CJesaTh
CJIEIYIOIINE BBIBOBI:

1. Poccniickas denepanysa — COLUAIBHOE TOCYJIapCTBO, MOJIUTHUKA KOTOPOTO
HalpaBjeHa Ha CO3/IaHHE YCIOBUH, OOECIEUYMBAIONIUX JOCTOWHYIO JKU3Hb U
cB0OOJHOE pa3BuTHE uenoBeka. ColuanbHble MpaBa rpaxkJaH — 3TO COBOKYIHOCTh
KOHCTUTYILIMOHHBIX TPAB YEJIOBEKA, MO3BOJSAIOIINE €My TpeOOBaTh OT TOCYAapCTBA
oTpeJIeIeHHbIe MaTepUalibHbIe 0J1ara, KOTOpble HEOOXOIUMBI JIJIsl ’KU3HU B OOIIIECTBE.
OCHOBHBIMHM COLIMAJIGHBIMU TIpaBaMHU YeJIOBEKa SBJSIOTCA: MPAaBO Ha COIMAIBHOE
oOecrnieueHre, Ha 0Opa3oBaHuE, HA OXpaHy 37I0POBbS U MEIUIMHCKYIO IOMOIIb, Ha
KWIMIe, ocoOble TmpaBa JeTed, ocoOble mpaBa WHBaNUIOB. CylIeCTBYeT psj
HOPMATHBHO-IIPABOBBIX AKTOB, KOTOpPbIE pETYJIHUPYIOT JaHHYIO cdepy, Kak
MEXIYHAPOIHBIX, TaK U (PeepabHbIX U PETUOHATHHBIX.

2. CyneOHasi 3amura — camasi pacnpocTpaHeHHass W JeicTBeHHas (opma
3alMThl COLMAIBHBIX NpaB TpaXKJaH, KOTOopas TrapaHTUPOBAHA KaxJAOMy, B
cootBeTcTBUM cO cT. 46 Koncrturymuu Poccuiickort @eneparuu. Cyaebnas 3ammura
COLIMAJIBHBIX MpaB TpaxJaH OCYIIECTBIAETCS CyAaMH OOIleld IOPUCIUKIINH,
Koncturynmonneim Cyaom Poccuiickonn @enepaumu u  BepxoBHbiM  Cyaom
Poccuiickon @enepanum.

3. MexayHapoJIHbIMU YCUJIMSIMUA CO3J]aH CBOJI CTaHAApTOB B cdepe TpyAa U
COLIMAJIBHOTO 00EecreYeHus, KOTOPbIE UMEIOT CIOXHYIO CTPYKTypy. B cityuae, eciu
BHYTPUTOCYJIAPCTBEHHBIE CIIOCOOBI 3alUTHI UCYEPIAHBI, TO CYIIECTBYET MHOXKECTBO
MEXIYHAPOJHBIX OpPraHU3alMi, B KOTOPHIE HMEET MPaBO OOPATUTHCS KaxKIbIil.
Nctounukamu MEKTyHapOIHO-ITPAaBOBOTO peryJIMpOBaHUs COIMAJIBHO-
00ecCreyuTeNbHBIX OTHOIICHUH SBJSIOTCA, MpEeXJae Bcero, akThl OpraHnuzanuu
O60benunennbix Hanumit (OOH) u MexnynapogHoit opranuzauuu tpyaa (MOT),
JEHUCTBYIONIME BO BCEMUPHOM MaciiTade, aKThl, MPUHATHIE PETHOHATBHBIMU

OpraHU3alUsAMHU TOCYJApCTB, U ABYCTOPOHHHUE MEXAYHAPOIHBIE TOTOBOPBI.



4. Koucrurynnonsnsli Cyn Poccuiickont ®Pepepanum M YCTaBHBIE CYJIbI
cyorektoB Poccuiickoit denmepanuu  3amuIalOT KOHCTUTYIIMOHHBIC TIpaBa U
CBOOOJIBI TPpaXKIaH B cepe COIMAIBHOI0 00ecreueHrs MOCPECTBOM OOecreyeHus
COOTBETCTBHS (PEAEPATLHOTO U PETMOHAIBHOTO 3aKOHOAATENIHCTBA O COLMAIIBHOM
obecrieuenun Koncturynuu Poccuiickoit deneparuu, KOHCTUTYIIUAM WM yCTaBaM
cyobekToB Poccuiickoit denepaiuu, a Takke, Kak Toro Tpedyer I'nmaBHBIM 3akoH
HAIlIEro rocyAapcTBa, IPUHLIMIIAM U HOPMaM MEXAYHAPOIHOTO MIpaBa.

CymiecTByeT NSATh OCHOBHBIX (DOPM NPUMEHEHUS KOHCTHUTYLHMOHHBIMH U
YCTaBHBIMM CYJaMH B CBOMX PEIIECHUSAX MPABOBBIX MO3ULMKA KOHCTUTYLHHOHHOIO
Cyna Poccuiickoit @enepanuu:

- NPUBEJECHUE MPABOBOW MO3ULHMH C yKa3aHWeM pemeHus wuin pemenuin KC
P®, B TekcTe KOTOpBIX U ObUIa cHOPMYIHpPOBaHA YKa3aHHAs MTPABOBasl MO3ULINS;

- npuBeaeHue mnpaBoBoil mno3uuuu KC P® 0e3 ykazaHus KOHKPETHOIO
peueHns, B KOTOPOM OHA COAECPIKUTCS;

- wucrnojb3oBaHue TmpaBoBod mno3uiuu KC PO kak camMoCTOSTEIbHOTO
apryMeHTa, HE YKa3bIBasi ICTOUHHKA;

- YKa3aHWE€ B TEKCTE PEIICHHUS, YTO II0 AHAIOTMYHOMY BOIIPOCY BBIHECEHO
pemenne KC P®, ne ykassiBas copmynupoBannyo KC P® mpaBoByto mo3uIiuio;

- uzydenue npaBoBor nozuuuu KC P® no aHalOrMyHbIM paccMaTpUBaEMbIM
BOIIPOCAM, OJHAKO TIpU BBIHECEHHHM PEIICHHUS HCIOJb30BaHUE COOCTBEHHBIX
apryMeHToOB He oTMeuas nmpaBoBbie no3unuu KC PO.

[IpakTuka cyneOHOM 3allUThl OCHOBHBIX COLIMAJIBHBIX IIPaB YeJIOBEKa M
rpakJaHiHa TIOKa3blBaeT, 4YTO CyAbl B OOJbIIEH CTENEeHH O00eCIeynBaIOT
HaJUIeKAIIM KOHTPOJIb 3allUThl yKa3aHHbIX mpaB. OmNpenenceHo 3TO0 TeM, 4YTO
YKa3aHHBIM MOAX0J TpeOyeT YUYUThIBaTh KaK CaMH KOHCTHUTYLIMOHHBIE HOPMBI,
3aKpEeIUAIOIIME  COLMAJbHBIE IIpaBa  4YEJIOBEKAa W TIPAXKJaHWHA, TaKk W
KOHCTUTYLIMOHHBIE IPUHIUIIBI, B COOTBETCTBUH C KOTOPBIMH JIEUCTBYET TOCYaPCTBO
IIPY PELIEHUH BOIIPOCa O NMPOBO3IJIAIEHUN U pealnu3aliy COOTBETCTBYIOIIUX MPAB.

5. CyneOHOMY MpaBONPUMEHEHHUIO, KaK OJHON U3 (POpMBI peanu3aiuu npasa,

XapaKTepHbI OOLIME MPU3HAKH, KOTOPbIE OTHOCATCA KO BCEMY IOCYAapCTBEHHOMY



npaBoripuMeHeHuto. CyImiecTByeT psj TpeOOBaHUN, KOTOpPbIE OTHOCITCA K
CyeOHOMY MPaBONPUMEHEHHUIO: 3aKOHHOCTh, 0OOCHOBAHHOCTH IIEIECO00PA3HOCTb,
CIIPaBEIJINBOCTb.

3aKOHHOCTh B JIAHHOM  KOHTEKCTE, OTHOCAIIEMCSI K  CyJIeOHOMY
MIPAaBONIPUMEHEHUIO, TIOHMMAETCS KaK KOMIUIEKCHAs XapaKTepUCTHKA, TO €CThb
OTpa)aeT B KauecTBE O00S3aTENbHOTO YCIOBUS COOTBETCTBUE JEHCTBYIOIIUM
MIPABOBBIM MPEJMHUCAHUSM HE TOJBKO (POPMBI U COJIEpKaHUs MPABOBOM MPOLIETYPHI, B
paMKax KOTOpOHW CyJoM ObLI MCCIIENOBaH MPAaBOBOM KOH(MIUKT, HO Takxke (HOpMBbI U
COJIEpKaHMsI aKTa CyJIeOHOTO MTPABOIIPUMEHEHUSI.

AKT cyneOHOro mpaBONPUMEHEHHsS, BCTYNUBIIMHA B 3aKOHHYIO CHILY,
pa3peliarnnil IOpUuInIecKuil KOHPIUKT, 0 CYyTH UMEET MPEIOAUIMATIBLHYIO CHILY, TO
€CTh OOSI3bIBAET BCEX CYOBEKTOB TOJKOBATh OTHOIICHHS W CBSI3U, YCTAaHOBIICHHBIE
3TUM aKTOM, a TAKXe JIEMCTBOBATh M3 ITPABOBOM OLEHKU HM3y4Ya€MbIX OTHOILEHUM,
KOTOpasi ObllIa UM JIaHa.

[IpyHIMIO cnipaBEIIMBOCTH JOJKEH IMPOSBIATH HE TOJBKO B JACKIAPATUBHOM
3aKOHOJATEIbHOM YCTaHOBJIEHHWU TMPaB U CBOOOJ Tpa)kJaH, PaBEHCTBE BCEX Mepe.
3aKOHOM M CYJOM, TJIACHOCTH pPa30upaTesbCcTBa, HO M OBITh peain30BaH B X0

PACCMOTPCHUA U pa3pCUICHUS OCII.
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22 Mexnaynapoanas opranuzainust tpyaa (MOT) [DnekTponHbIl pecypc] /
Pexxum pocrymna: http://www.unrussia.ru/ru/agencies/mezhdunarodnaya-
organizatsiya-truda-mot (1ara o6pamienus: 26.04.2023).

23. [IlpaBompumeHeHue [DneKkTpoHHBI pecypc] / Pexum goctyna:
http://www.grandars.ru/college/pravovedenie/pravoprimenenie.html (marta
obpamenus: 01.02.2019).

24. TlpaBompumeHeHue [DNEeKTpoHHBIN pecypc] / Pexum pocrymna:

https://hitch-hiker.livejournal.com/1912000.html (mata o6pamenus: 01.06.2023).



25. CynebHoe BIacTh Kak Pa3HOBUIHOCTb MPABONPUMEHEHUS [DNEKTPOHHBIN
pecypc] / Pexum pocryma: https://studfiles.net/preview/4071390/page:14/ (nata
obpamenus: 14.03.2019).

26. CynebHoe mpaBo [DnekTpoHHbIN pecypc] / Pexxum noctyna: https://center-

yf.ru/data/Yuristu/sudebnoe-pravo.php (mata obpamenus: 05.06.2023).



