Mage nofpund or type unknown

Kak n lopuandeckue nmua, nHAMBmMayanbHble KOMMEPCaHTbl ABAATCA CybbekTamum
rpa>K4aHCKOro v TOproBoro npasa MHOMMX COBpeMeHHbIX rocyaapcTs. Hanpumep, Bo
®paHUUM 3TO 3Ha4YUTENIbHasa YacTb CybbEKTOB Masioro n cpegHero busHeca, KoTopble, B
CBOIO 0o4epenb, COCTaBnAT 0K0M0 90% y4aCTHUKOB pbiHKA. HAMBMAOYasibHbIE
KOMMEepCaHTbl BrpaBe umMeTb npeanpuatusa (06bekTbl NpaB), 6biTb y4aCTHUKAMUN MOJIHbIX
N KOMMaHAOMTHLIX TOBapuwecTs. MHAMBUAYa/IbHbIMU KOMMEpPCaHTaMn MOryT ObITb He
TOJIbKO rpakaaHe dpaHLMK, HO TaKXXe MHOCTpPaHubl 1 nnua 6e3 rpa>kgaHcTea. Mo
EanHoobpasHoMy Toprosomy kogekcy CLUA 1962 r. nHanBuayanbHbIN
npeanpuHMMaTesb onpefenseTca Kak "MHameuayanbHasa cobcTtBeHHOCTh" (the sole
proprietorship). 'K P® cooep>XnT pacCMOTPEHHOEe HaMu Bbille obLiee noHATME
"NpeanpuHUMaTenbCcKas AesaTesIbHOCTh", cybbekTaMum KOTOpor MOryT BbiTb rpakgaHe n
topnagnyeckme nmua (abs. 3 n. 1 cT. 2). BcT. 23 'K PO, KOTOpas Ha3biBaeTCH
"MpeanpnHUMaTenbCKas AeATeNbHOCTb Frpa>kgaHnHa", cogep>xaHue sToro, bonee
4aCTHOro NOHATUSA, He packpbiBaeTcs. TaknM obpa3om, 30ecCb onpeaesieH /inlb MOMEHT,
C KOTOPOro BO3HMKaeT NnpasBo rpakgaHnHa Ha UHAWBUAYANIbHYIO NMpeanpuHNMaTeNIbCKYo
0eATeNlbHOCTb. B TO )Xe BpeMs yKa3aHHble Bbille HOpMbl K PO npenocTtaBnasaoT
topuanyeckme OCHOBaHUSA 454 Toro, 4Tobbl AaTb obuwiee onpepnesneHue
npeanpuHNMaTeNIbCKOW AeATeNbHOCTU rpakaaHnHa. NpeanpnHMMaTesbCckas
NeATeNIbHOCTb rpaXkAaHMHa - CaMOCTOoATe /IbHaa OeATeNbHOCTb, OCyLlecTBsseMas
HernocpenCcTBEHHO rpaX4aHNHOM, 3aperncTpMpoBaHHLIM B Ka4yeCcTBe MHAUBUAYAJIbHOIO
npeanpuHMMaTens B yCTaHOBJIEHHOM 3aKOHOM MNopsAKe, Ha CBOW PUCK, HanpaBJ/ieHHas
Ha cucTemMaTuyeckoe nosiydeHme npuboisin OT NOJSIb30BAHMUSA UMYLLLECTBOM, NMPOLaXKM
TOBApPOB, BbIMNOJIHEHNSA paboT nnum okasaHusa ycnyr 6e3 obpasoBaHMsa B 3TUX LensAx
IOpUANYECKOoro auua.

ObLwme NpusHakn NpeanpuHMMaTENIbCKON AeATENbHOCTU Frpa)KaaH 1 lopnanyeckmnx numu
Hamu OblIM OXapakTepun3oBaHsbl Bbile. [TpuBeaeHHOe e 30eCb onpeaesieHne gaet
HeKOTOopoe npencTaBsieHNe 0 inue, KOTOpoe MOXXET OCYLLEeCTBIATbL UHONBNAYAJIbHYIO
npeonpuHNMaTENbCKY 0eATeNIbHOCTb, T.e. 0 CyObekTe yKa3zaHHOW AesATesIbHOCTH -
MHOWBUAYaNbHOM NpegnpuHuMaTene. NHonenayanbHbIM npeanpuHMMaTenem rno
POCCUNCKOMY 3aKOHOLATEeNbCTBY MOXXET ObITb rpakgaHnH. O3HavYaeT /i 3TO, 4TO peyb
noeT ToNbKO O rpakgaHax Poccuinckon depepaummn? OTBET Ha 3TOT BOMPOC -
oTpuuaTenbHbIn, NOCKONbKY 'K PO ncnonb3lyeT TepMUH "rpakaaHnn" onsg obosHavyeHuUs
noboro usnyeckoro nmua - cybbekTa rpa>KgaHCKoro rnpasa. B rpaxgaHckux
MPaBOOTHOLLUEHNAX B KaYeCcTBe PU3NYECKUX NINL, BbICTYNAT HE TOJIbKO rpakgaHe
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Poccumn, HO 1 MHOCTPaHHbIE FpakaaHe n nuua 6e3 rpa)kgaHcTBa (anaTpuabi).
dopMabHO-tOpUanYeckme onpenesieHna COOTBETCTBYHOLWMX MOHATUIN YCTaHOBNEHbl 3
oT 31.05.2002 r. "O rpaxagaHcTBe Poccunckon degepaunn”.

paxpaHamn Poccnnckonm denepaumm aBnAS0TCA: @) Mua, UMeLwme rpa>K4aHcTBo
Poccunckonm degepaunm Ha AeHb BCTYMNJIEHUA B CUJY YKa3aHHoro degepasbHOro 3akKoHa
(T.e. Ha 01.07.2002 r.); 6) nnua, KoTopble Npuobpenn rpaxa4aHcTBo Poccnmckom
depepaynm B COOTBETCTBUN C 3TUM PefepasibHbIM 3aKOHOM (CT. 5).

NHOCTpaHHbIN Fpa)kKgaHWH - INLO, He aBAsLWeecs rpaxagaHnHoMm Poccrumnckom
depepaunm n nmerouLee rpa>xgaHcTeo (MogoaHCTBO) MHOCTPAHHOIO rocygapcTsea (CT. 3).
Jlnuo 6e3 rpa)kgaHcTBa - IMLO, He ABAsOWeeca rpa>xgaHnHoMm Poccmnnckon depepaumnm
N HEe nMerllee AoKasaTeNbCTBa HaMYMA Fpa)K4aHCTBa MHOCTPAHHOIO rocygapcTea (CT.
3). 13 cKka3aHHOro crenyeT nepBbin NPU3HaK MHONBUAYAIbLHOIO NpeanpuHnMmaTens,
OCYLLEeCTBASAIOLLEro NnpegnpuHUMaTenbCKyo AeAaTeNbHOCTb 6e3 obpa3oBaHms
IOPNONYeCcKoro inLa: B TaKOM KadyeCcTBe B paBHOW Mepe MOryT BbICTyNaTb rpa>kgaHe
Poccumn, nHoCcTpaHHbIe rpakaaHe, nuua bes rpaxgaHcTea (anaTpuabl). OgHaKo 3TO
MoJsIoXKeHne KacaeTcs He BCcex husmnyeckux nuu. NpakgaHuH (punsnveckoe nnuo) ons
y4acTunsa B rpa>kgaHCKMX NPaBOOTHOLLEHMAX, B TOM 4Yucie u B chepe
npeonpuHMMaTenbLCTBa, A0JKEH 0bnagaTb NPaBOCYyObLEKTHOCTbLIO, T.€. ONpeaeneHHbIMMN
KayecTBaMu, HeobxognMbIMK NS TOro, 4Tobbl MMEeTb NpaBa U HECTU 00A3aHHOCTMN,
npenycMoTpeHHble HOpMaMKu COOTBETCTBYIOLLEN oTpac/an npasa. B oTanyume ot
IOPUANYECKUX UL, FPaKAaHCKas NMPaBoCybbEKTHOCTb KOTOPbIX CBA3aHa C Hann4ymem
NpPaBoCNOCOBOHOCTU, rpaXkAaHCKas NMPaBoCybbEKTHOCTb PU3NYECKNX NNL, onpenenseTcs
He TOJIbKO C NX NMPaBoCcnocobHOCTbIO, HO U C aeecnocobHoCTb0. Jaanm KpaTKyto
XapaKTEPUCTUKY 3TUX NOHATUIA. NpaBocnocobHOCTb B obuien Teopumn npasa
paccMaTpuBaeTCA KaK rnpu3HaBaeMas rocygapCcTBOM NpUHUUMMaNbHass BO3MOXHOCTb
nnua obnagatb Cy6bEKTUBHBIMM NpaBaMun N HECTU topnanyeckmne obs3aHHOCTH, T.e.
ObITb CybbekTOM nNpaBa. B oTanymne ot geecnocobHOCTH, NPaBOCNOCOOHOCTbL CaMa Mo
cebe He npegnonaraeT peanansaynm 3TUX Npas U o6A3aHHOCTEN CBOUMUN OENCTBUAMMU, a
Bblpa>kaeT JIWb BO3MOXHOCTb o6s1agaHna nmu. Npa>kaaHCKOe npaBo, rae kateropus
npaBocnocobHoCTn ocobeHHO pa3BuUTa, pa3MyaeT NPaBOCMOCOOHOCTb rpa>kgaHWHa U
MpPaBoCNOCObHOCTb topnanyeckoro amua. He moryTt 6biTb CybbekTaMu MHONBUAYAIbLHOIO
npeanpuHMMaTesibCTBa MaJioNleTHUE, T.e. HeCOBEPLUEHHOIeTHUe, He gocTturwmne 14 ner.
OHW He obn1lafaloT TaKMMN Ba)>KHENLLUUMM COCTABHbLIMU YacTSaAMN 0eeCrnoCcobHOCTHU, KakK
COEeNKOCNOCOOHOCTb U AeNIMKTOCNOCOOHOCTbL: cornacHo obuwemy npasuny cT. 28 NK PO,
3a MaJIoJIETHUX COENIKM MOryT COBepLllaTb OT UX UMEHU TOJIbKO UX poauTenu,
YCbIHOBUTEIN NN ONEKYHbI (3a NCKDYEeHUEM pafa MesIKUX COesI0K, YKa3aHHbIX B M. 2
OAHHOWN CTaTbW); 3TW XKe INUa HECYT NMMYLLECTBEHHYIO OTBETCTBEHHOCTb Mo BceM 6e3



NCKJIIOYEHUSA cOoesikaM MaJIofIeTHEro n oTBeYvatloT 3a Bpen, NPUYNHEHHbLIA ManoJIeTHUMN.
Mo TaknM e NpuYnHam He MOXKET BbiTb MHONBMAYANbHLIM NpeanpuHUMaTesIeM n
rpa>kgaHWH, MPU3HaHHbIM CyA0M HegeecnoCcobHbIM B Nopsaake, ycTtaHoBnaeHHOM [TIK PO:
OT MMEHMN YKA3aHHOIr o rpakjaHnHa BCce CAeNKN coBepLUaeT ero ornekyH (cMm. cT. 29 MK
P®). Mocne 06bABNEHNS HECOBEPLLUEHHOIETHEr O NOJSIHOCTLIO AeeCnoCObHbIM OH
CaMOCTOSATe/IbHO HeCeT UMYLLECTBEHHYIO OTBETCTBEHHOCTbL MO CBOUM 06a3aTesibCTBaM.
HecoBeplueHHoOIeTHME, T.e. NnUa B Bo3pacTe oT 14 no 18 neT, BnpaBe coBepllaTb psana
COenoK, yKasaHHbIX B M. 2 CT. 26 'K P®, camocToAaTeNIbHO, @ BCe OCTaJibHblIe CAENKU - C
MNCbMEHHOI0 Corslacma CBOMX 3aKOHHbIX NpeacTtasuTenen (pogntenen, yCblHOBUTENEN
nnn noneynTtensd). Coenka, coBeplleHHas TakKUM HeCOBEPLUEHHOJIETHUM, LeNCTBUTE/IbHa
Tak>xe npu ee nocsenyowemMm NnMCbMeHHOM o040bpeHnn Ha3BaHHbIMK Anuuamm (N. 1 cT. 26
'K PO). Mo yKa3zaHHbIM CAe/IkaM HEeCOBEpPLUEHHO/IeTHME B Bo3pacTe oT 14 o 18 net
HEeCyT CaMOCTOATEJNIbHYI0 UMYLLECTBEHHYIO OTBETCTBEHHOCTb; 3@ NMPUYNHEHHbLIN NMN
Bpend TakKme HecoBepLUeHHOIeTHME OTBEeYaloT B COOTBETCTBUM €O CT. 1074 TK PO (Kak
npaBuao - Ha 0bLWMX ocHoBaHUAX). CnefoBaTesIbHO, HECOBEPLLUEHHOIETHUI B BO3pacTe
oT 14 po 18 net BnpaBe, C COrJlacus ero 3aKOHHbIX NMpencTaBuTenien, copepLlaTb CAENKN
B Ka4yeCcTBe MHAMBUAYAJIbHOIO nNpeanpuHmuMaTens, HO 3TO He O3HavaeT, 4YTO OH
obnapaeT neecnocobHOCTbLIO B NOJIHOM 06beme. [103TOMY MOMUMO MPOYNX AOKYMEHTOB,
npu rocyfapCcTBEHHOW perncTpaumnm HeCoBepLUEHHOJIETHMUX B Ka4YecTBe
WHOWBUAYANbHbBIX NpegnpuHUMaTesien B perncTpupyoLwmin opraH npeactaBnseTcs
HOTapuaJsibHO YOOCTOBEPEHHOE corjlacme ux pogutenen Niam NHblX 3aKOHHbIX
npencraBuTesien Ha ocyLlecTBeHe npeanpuHMMaTeIbCKON OeATeNIbHOCTU.
NHonesmnpyanbHbIMKU NpeanpuHMMaTensaMmm MoryT BbiTh:

Scce

«MHamBnayanbHoe NpeanpuHMMaTesIbCTBO Kak hopMa opraHm3aumnm
npeanpMHNMaTeNbCKON OEeATENIbHOCTW.»

AnnmaromepnoBa A.b.
Mpynna: abto-301yn

a) MONHOCTbLIO AeecnocobHble rpaaaHe (gocturwune 18 neT uam Bctynuewmne B bpak
paHee 3TOro Bo3pacTa, a TakK)Xe HeCcoBepLUeHHONEeTHMe C 16 neT, npoweawmne
npouenypy aMaHcunaymm B COOTBETCTBUN CO CT. 27 TK POD);

6) orpaHM4YeHHO OeecnocobHble rpa)kaaHe (HecoBepLUeHHOIeTHME B Bo3pacTe oT 14 Ao
18 neT, a Tak)Xe CoBepLUEHHONETHNE rparkAaHe, orpaHNYeHHble Cy10M B
JleecnocobHOCTN B YCTAaHOBIEHHOM MOPSALKE), C COrlacusa 3aKOHHbIX NMpeacTaBuTenen -



poaouTenen, ycblHOBUTENEn nnu nonevyntensa. MHanenayanbHbiM NpeanpuHMMaTenem
MOXKeT ObIiTb MPU3HAH 3aperncTPUpPOBaHHbLIN B 3TOM Ka4YecTBe B YCTaHOBJIEHHOM
nopsaake rpaxaaHuH, KoTopbln byaeT Henocpe4CTBEHHO OCYLLECTBASATb
npeanpuHUMaTEeNbCKYO AeAaTeslbHOCTb. HenocpeacTBeHHOE oCcyLlecTB/IeHMe
rpa>kgaHNHOM yYKa3aHHOW OesATeNIbHOCTN COCTOUT B TOM, YTO OH BbICTyMNaeT B Ka4yecTBe
WHOWBNAOYaNbHOIro NpeanpuHUMaTens oT CBoero nMmeHun, 6e3 obpasoBaHna onsa sTux
Lenen lpnan4eckoro nmua,  CBoOMM TpyaoM. parkaaHuH, SBASIOLWMACA
WHAVWBMAOYaNbHbIM NpeanpuHMMaTEsIEM, OCYLLECTB/ISET KOMMEPYECKY0 OeATeNbHOCTb,
BbICTYNas Nog CBOUM MMEHEM TakK Xe, KaK KOMMepyecKas opraHm3auns - nog CBOUM
cob6CTBEHHbLIM (PPMEHHBLIM HAaMMEHOBAHUEM, COAEP)KALLNUM YKa3aHMe Ha ee
OpraHn3auUMoHHO-NpaBoByo GopMy. IMEHHO NO3TOMY rpakAaHUH-NPeANPUHUMATEND,
NENCTBYIOLWNA OT CBOEro MMEHU, He HY)XAAaeTcs AN BeAeHUs NpeanpuHUMaTENIbCKON
nesaTenbHOCTN B 06pa3oBaHNM IOPUANYECKOrO INLA - OH BbICTYNAaeT B KAa4eCTBE Takoro
>K€ CaMOCTOATENbHOro cybbekTa rpa)kaAaHCKoro n npeanpuHUMMaTenbCKoro
(KoMMepy4ecKoro) NpaBa, KakUM SIBNSIETCSA, HanpuMmep, KOMMepYeckasi opraHusaumns.

Takum obpa3oM, MHAUBUAYANbHLIM NpeanpuHUMaTENEeM Mo POCCUNCKOMY NpaBy
SABNISA€TCSA 3aperncTpupoBaHHOE B 3TOM KavyeCcTBe B YCTaHOBJIEHHOM NMopsiake
dm3ndeckoe nmuo (rpa>kgaHuH Poccninckonm depepaumm, MHOCTPAHHbIM Fpa>KgaHuH,
nnuo 6e3 rpa>kgaHCcTBa), ocylecTasouee npegnpuHNMaTEeNbCKYO AeATEeNbHOCTb
HernocpencTBEHHO (0T cBoero nMmeHu, 6e3 obpasoBaHNa 4S9 3TOW LENU IOPNANYECKOro
nnua U CBOMM CaMOCTOSATENIbHbLIM TPYAOM), KOTOPOE B 3TUX Lensax AeNnCcTByeT
camocTosTenbHo, ecnu obnagaeT NOSHON 4eecnoCObHOCTbLIO, U C COorslacus 3aKOHHOIo
npencraBuTens, ecnm aeecnocobHOCTb 3TOro nua orpaHnyeHa B Cuy Bo3pacTa Uan
3aKOHa.



