Mage nofpund or type unknown

3awumTa rPa>kfaHCKMX npaB — MEXaHN3M peaJindaunnm Mep no sawunTe Cy6beKTVIBHbIX
rpa>xgaHCKnx rnpaB N NHTEpPeCos.

BbioenaioT ABe OCHOBHbIE CI)OprI 3allLLMThbI:

e HEOPUCANKLNOHHYIO;
e IOPUCONKLUMNOHHYIO.

HelopucaukumoHHasa ¢popMa 3alMTbl OCYLLECTBSETCA CAMOCTOATENbHO YaCTHbIM
JINLLOM, YbW NpaBa HapyLleHbl Nan ocnapuBatoTcs. KOpuacaAnKUMOHHaA popMa MoXeT
6bITb peannsoBaHa rocyfapCTBEHHbLIM UM UHBIM YNOJIHOMOYEHHbIM OpraHoM (CcyaebHbIn
N a4MUHUCTPATMBHbLIN NOPSAAOK 3aLUNTbI FpaXKa4aHCKMX Npas).

dopMbl 3aLLUTLI NPaB:

e aAMUHUCTPATUBHAS;
e cynebHas;
e CaMO3awmTa.

3aWnTa rpa>KaaHCcKux rnpas B agMUHUCTPATUBHOM NOPSAAKe OCYLLEeCTBAAETCA JiUllb B
Cny4dadX, npegycMoTpeHHbIX 3aKOHOM.

Cnocobbl camMo3awnTbl 40/IKHbI ObITb COPa3MepPHbI HAPYLLEHUIO U HE BbIXOAUTb 3a
npegensl 4encTBUin, HeObXO0ANMBLIX ONS ero npece4vyeHms.

NMpu3sHaku caMo3alLuTbl NpaBa

B nntepaType BblAENAOT, HanpuMep, cneaytowimne npnsHakm camosawmnTbl: 1)
OCYLLEeCTBASAETCA B C/ly4ae HapyLleHUs rpa>KaAaHCKOro npasa Uamn ero peasibHoWM yrpo3bl;
2) oCcyLLecTBNsSeTCA B OAHOCTOPOHHEM nopsaake (6e3 obpaleHns B KOMMNETEHTHbIE
opratbl); 3) OCyLLEeCTBASETCSA TOJIbKO B popMe AeNCTBUSA; 4) BOSMOXKHOCTb peanun3saumm
KOHKpeTHoro cnocoba fosi>kHa 6biTb NpeaycMOTpeEHa B 3aKOHE UAKN AOroeope; 5)
HanMpaBNEHHOCTb AEeNCTBUI Npu camo3alwmTe Ha obecneyeHmne HEMPUKOCHOBEHHOCTM
npaBa, NpecevyeHmne HapyLeHns, TMKBNAALNIO ero nocnencTeni; 6) BO3MOXKHOCTb
nocneaywowero ob>xasoBaHna 4eNCTBUA NnLa, CaMOCTOATEsIbHO 3alluLLatoWero cBoe
rpa>kaaHCKoe rnpaBo, B COOTBETCTBYOLWME IOPUCANKLNOHHbIE OPraHbl
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Pa3HOBUAHOCTU CaMO3alLUMUThI npaea

TpaANUMNOHHO BbIAENAT: - Heobxoanmasa 060opoHa; - KpanHAs He0bX0AMMOCTb; -
yOep>XaHue CBOero nMyLiectsa Win nMmyllecTsa rNpaBoHapyLWwnNTens; - 3agep>XaHuns
CaMoro rnpasoHapywmuTens npu HenocpeacTBeHHOM PU3NYECKOM NocsaraTeNbCTBe Ha
YXWU3Hb, 300P0OBbE N (MN) NMYLLECTBO 3allMLLaOWErocs, opyrux nuu; - pusndyeckme
(hakTn4eckmne) pencTeusa NO yoep>XaHU 4y)>KOro MMyLecTBa B LesiaX 3alnTbl CBOUX
MMYLLECTBEHHbIX N JINYHbIX HEUMYLLECTBEHHbLIX MHTepecoB (CcT. 359 K PO).

CtaTba 12 TK PO. CnocoObl 3alMThl rpa>kAaHCKUX NpaB+XapaKTepucTuka
3alnTa rpa>K4aHCKMX npaB OCYLLEeCTBAAETCHA NyTeMm:

1. npu3sHaHua npaea;(lpn3HaHmne NpaBa B KayecTBe crnocoba 3alnThbl
ocyuwiectsnseTcsa B cyaebHom nopsagke, nbo TONbKO CyA, KakK OPUCOUKLUOHHLIN
opraH, MOXXeT NoATBEPAUTb HaslM4YMe nam oTCyTCTBME Y inLa COPHOro npaea.
NMpu3HaHWe NpaBa NPUMEHSAETCA B CNyYasX, Korga CybbeKTUBHOE rpakaaHckoe
npaBo y Jnua pakTU4eCcKn nmMeeTCs, HO ero HaJsmdme Kem-To oTpuuaeTCcs, B CBA3U C
YeM BO3HUK UM MOXKET BO3HUKHYTb CMOP.HAaNpuMep Npm3HaHne aBTOPCTBA Ha
npou3BeaeHNsa nuTepaTypbl, HAYKN, UCKYCCTBA, Ha n3obpeTeHusa n ap.)

2. BOCCTAHOBJIEHUA NOJIOXKEHUA, CyLLeCTBOBaBLUEro A0 HapyweH A npasa, U
npece4yeHus 0 eUCTBUMM, HapyLUaloLW X NpaBo UM CO3AaloOLMUX Yrpo3y ero
HapyLUeHUSR;

3. NpU3HaHNA OCNOPUMOIN CAENKN HEOAENCTBUTENIbHON N MPUMEHEHNA NoCNeACTBUN ee
HeO4enCcTBUTENIbHOCTU, MPUMEHEHNSA NOCeACTBUN HEAENCTBUTENIbHOCTM
HUYTOXXHOW COENKMN;

4. NpU3HaHUA HeJeNnCTBUTENIbHbIM pelleHns cobpaHus;

5. Nnpu3HaHUA HeAeUnCTBUTEJIbHbIM aKTa rocyaapCTBEHHOro opraHa usim opraHa
MeCTHOro camoynpassieHus;(cT.13) (HeHopMaTUBHbLIN aKT roCyapCTBEHHOI 0
opraHa win opraHa MecTHOro camoynpasJ/lieHUs, a B ciy4asXx, NpenycMOTPEeHHbIX
3aKOHOM, TaK>XXe HOPMATUBHbIN aKT, HE COOTBETCTBYIOLLME 3aKOHY WU UHbIM
MPaBOBbIM aKTaM M HapyLUaloLWme rpakaaHCcKme npaBa N 0OXpaHseMble 3aKOHOM
MHTepecChl rpaKaaHnHa Win opnagnyeckoro anua, MoryT 6biTb MPU3HaHbI CYy40M
HeOenCcTBUTeNIbHLIMWN.B C/lydae Npu3HaHNS Cy40M akKTa He4eNCTBUTESIbHbIM
HapyLleHHOoEe NMpaBo NOAJIEXXUT BOCCTaHOBAEHUIO N1MBO 3awmTe nHbiMM cnocobamu,
npeaycMoTpeHHbIMUCTaTben 12HacToswero Kogekca.)

6. caMo3awumTbl NpaBa;(cT.14) (JonyckaeTcsa camo3almTa rpa>KgjaHCKnx
npas.Crnocobbl camMo3alnTbl 4OJIKHbI ObITb COpa3MepHbl HAPYLUEHUIO N He
BbIXOOUTb 3a npenenbl 4eNCTBUN, HeEOBXOANUMbIX ANA €ro NpeceyvyeHns.)



7. NPUCY>XAEHMUA K UCNOJIHEHUIO ODA3aHHOCTM B HATYype; 3aKJ/1l04aeTCH B
MOHY>XAEHNN O0JIKHMKA BbIMOJIHUTL OENCTBUSA, KOTOPbIE OH LOJIKEeH COBEPLNTb B
CWUNy CBA3bIBAKOLLEro CTOPOHbI 06a3aTenbCcTBa (Aorosopa). Yka3aHHbin B cT. 12 TK
P® cnocob 3awmnTbl rpa>kgaHCKuUX npaB "Mpucy>xXaeHme K NCNosHeHnto 0693aHHOCTM
B HaType" BK/toYaeT B cebs TpeboBaHUA KaK AEHEXXHOr0, TakK U HEOEHEXKHOr 0
XapakTepa.

8. Bo3MeLweHnsa yobITKOB; (CT.15, 16)(cT. 15- 1. JInuo, NnpaBo KOTOPOro HapyLleHoO,
MOXXeT TpeboBaTb NOJIHOrO BO3IMELLEHNSA NMPUYNHEHHbBIX eMy YObITKOB, €C/u
3aKOHOM WJIN AOrOBOPOM He NMpefyCMOTPEHO Bo3MeLlleHMe YObITKOB B MEHbLLEM
pa3mepe.2. Mo ybbITKaMy MOHMMAOTCA pacxodbl, KOTOpbIE INLO, Ybe NMPaBo
HapyLweHo, NPOM3BEsI0 NN AOJIXKHO ByaeT Nnpon3BecTn 151 BOCCTaHOBJIEHUS
HapyLweHHOro npasa, yTpaTa Uan noBpexxneHne ero nmyLecTtea (peabHbIn
ywepb), a Tak)Ke Henosly4eHHble A0X0Abl, KOTOPbIE 3TO NMLO Noay4nno 6bl Npu
06bIYHbIX YCNOBUAX FpakgaHCcKoro obopoTa, ecnn 6bl ero npaBo He 6b110 HapyLEeHO
(ynyweHHas Bbiroga). Ecnn nnuyo, Hapywmellee npaBo, NoJayynsao Bcaeacteme
3TOro AoxonAbl, 1MLO, NPaBO KOTOPOro HapyLIeHOo, BripaBe TpeboBaTb BO3MELLEHUS
Hapagy C apyrumMm ybbiTKaMuy ynyLweHHOW BbIFroAbl B pa3Mepe He MeHbLUEM, YEM
Takume goxonasbl),

(YObITKM, NPUYNHEHHbIE FPaXKAaHNHY NN IOPUANYECKOMY 1LY B pe3ysbTaTe
HEe3aKOHHbIX OencTBnin (6e3nencTens) roCcyfapCTBEHHbLIX OPraHOB, OPraHOB MeCTHOro
caMoyrnpaB/IeHNA NN OOJKHOCTHbIX NINL, 3TUX OPraHoB, B TOM YMC/1Ee N3LaHNSA He
COOTBETCTBYIOLLENO 3aKOHY UM MHOMY NPaBOBOMY aKTy aKTa roCy4apCTBEHHOro opraHa
NN OpraHa MecTHOro cCaMoynpaBJsieHUs, NOASIEXaT BO3MeLLeHUt0 POCCNINCKON
depnepaunen, COOTBETCTBYOWMM CybbekToM Poccuinckon degepaumnn nnm
MYHUUWManbHbIM 06pa3oBaHMEM).

1. B3bICKaAHMA HEYCTOMKM (cornacHo cT. 330 MK - HeycTonkon (wutpacom, neHen)
rnpu3sHaeTCcAa onpeneseHHas 3aKOHOM UM AOrOBOPOM AEeHEeXHasd CyMMa, KOTOPYIO
OOJ/KHUK 0043aH ynaaTuUTb KPeaAUTopy B C/lydae HEUCMNOSIHEHUSA NN
HeHagnexauwero ncnosHeHns obasatenbCcTBa, B YaCTHOCTU B C/lyHae NPOCPOYKU
ncnonHeHus. Mo TpebosaHmio 06 ynnate HeyCTOMKM KpeanTop He 06s3aH
[OKa3biBaTb NPUYnHeHne emMmy ybbITKOB.);

2. KOMNeHcauum MopasbHOro Bpepna ( B CoOoTBeTCcTBUM €O CT. 151 NK- Ecnin
rpa>kgaHnHy NpuYnHEH MopasbHbI Bpen (pusndeckme nianm HpaBCTBEHHbIE
CTpafaHusa) 4EeNCTBUAMMN, HApYLLAOLWUMKN €ro JIN4Hble HeEMMYLLEeCTBEHHbIE NMpaBa
nnmbo nocsraloWwmmMm Ha NpUHaanexxalme rpa>xagaHnHy HemaTepuasbHblie bnara, a
TaKXXe B ApYrunx cayydasax, npeayCcMoTPEHHbIX 3aKOHOM, Cy MOXKET BO3JIOXKUTb Ha



HapywunTensa 06493aHHOCTb AEHEXHOW KOMMNEHCaLUMn YKa3aHHoro spega. Mpwu
onpeneneHnn pasmMepoB KOMMNEHCaLMM MOpasibHOro Bpeada Ccya NpuHUMaeT BO
BHUMaHME CTeNeHb BUHbI HAPYLWNTENA N NHbIE 3aCNy>KNBatoLLMe BHUMaHUS
obcTtosTenscTBa. Cyn AO/KEH TaKXXe Y4YNUTbIBaTb CTENEHb (PU3NYECKUX N
HPaBCTBEHHbIX CTPagaHNN, CBA3aHHbIX C MHOMBUAYANbHBIMU 0COBEHHOCTAMM
rpa>xgaHmHa, KOTOPOMY MPUYNHEH Bpen.);

3. NpeKpalwieHus UJin U3MEeHEeHUs NpaBooTHoweHUAa- OCHOBaHWEM MpeKpaLleHns
NN N3MEHEHNSA NPABOOTHOLLUEHNA ABNAETCS YCTaHOB/IEHME IOPUANYECKNX (haKToB,
CBUAETENbCTBYOLWMX O TOM, YTO MPABOOTHOLLUEHWNE N3MEHWUIOCb NN NMPEKPATUIOCH.
Hanpumep, npoda)ka TOBapoOB UM OKa3aHMe yCayr HeHaaNexallero kayecTsa;
HecobnogeHne TpeboBaHMN, HanpaBieHHbIX Ha obecnevyeHne 6e30MacHOCTU XXU3HU
1 300poBbs NoTpebuTenenm n NpenoTBpaLleEHNE Bpeaa NX MMYLLECTBY,;
npenocTassieHNe HeJOCTOBEPHOW UM HEMOJIHOM NHOPMaLUM O TOBapax 1
ycnyrax;

4. HeNpUMEHEeHUA CyAO0M aKTa rocyaapcTBEHHOro opraHa Ui opraHa MecTHoro
caMoynpaBJieHus, NPOTUBOpeYaLLero 3akKoHy - /13 cMbIC/la 3aKOHa CneayeT, 4To
HernpuMeHeHne Cy0M aKTa roCcygapCTBEHHOr0 OpraHa uan opraHa MecTHOro
CcaMoynpaB/IEHNSA MOXXET OCYLLECTBAATLCA B X04e NPUMEHEHUNSA NHbIX cCNocoboB
cynebHom 3aWnTbl U HOCUTb BCNOMOraTesibHbIN XapakTep. Hanpumep, cya B xone
pPacCMOTpPEHUSA NCKa O MPU3HAHNK NpaBa Ha HEABMXXNMOCTb, BMpaBe He NPUMEHSATb
aKT rocygapCTBEHHOr0 OpraHa, NpPoTMBOpPEeYaLL A 3aKOHY, Ha OCHOBaAHUN KOTOPOro
N BO3HWKJI0 CMOPHOE MPaBOOTHOLLEHNUE.

B paMKax ocyLlecTB/IeHMsA AaHHOro cnocoba 3alnTbl Cya MOXXET HE NPUMEHATDL Jtobble
aKTbl rOCYyAapCTBEHHbIX OPraHOB M OPraHOB MECTHOro caMoynpaBaeHns (HopMaTUBHbIE
NN HEHOPMATUBHbLIE; BblPpa)KeHHbIe B AeNCTBUM nnn 6e3nencrtesum), rnasHoe, 4Tobbl oHK
BXOAW/IN B MPOTUBOpPEYNE C 4ENCTBYIOLLMMUN 3aKOHaMN. [1py 3TOM HEBAXKHO, ABNAETCH K
Takon 3akKoH ®enepanbHbiM KOHCTUTYLUMOHHBLIM 3aKoOHOM, ®defepasibHbIM U MPOCTO
3aKOHOM;

1. nHbIMK crocobamu, NpeayCMOTPEHHLIMU 3aKOHOM.



