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CoBpeMeHHOe 3Ha4YeHue KOHCTUTYL UM OJiA YesnoBeKa, odwecTBa n rocyaapcrsa.
- [1na 4YenoBeka KOHCTUTYLKNA PP 3akpensiaeT OCHOBbI AeMOKpaTU4YeCKoro npaBoBoro
rocygapcTBa, Tak Kak 06beanHaeT BOEANHO MHOMOHALUMOHaNbHbIN Hapon PO, npusHaeT
B Ka4yeCTBe BbICLUEN LEHHOCTM NpaBa 1 ceoboabl YenoBeKa N rpakaaHnHa. B
KoHCTuUTyuumn PO 3akpensieHbl poJib OpraHoB rocyaapCTBEHHOM BNAACTU, NPUHLUMALI UX
0eaTenbHOCTU, PYHKLUMNN, KOTOpble OHM 06513aHbl BbIMOHATD.

- B coBpemeHHOM Munpe KOHCTUTYL NS BOCMIPUHUMaeTCs 6osiblue He KaK BO3MOXXHOCTb
rMpaBa Ha 4YTO-TO, a KakK orpaHu4eHue. Ecnm B3aTb 3anNncn U3 ctaTten, MHeHne nogen ob
HOBOM KOHCTUTYuUMn KoTopas bbina npuHaTa B nionga 2020 roga, 7o Mbl yBNOANM
cnepytoLlee...

YT0 YacTun4yHo rpaxnaHe P® He cornacHbl C HOBOBBEAEHNAMUN, BCE 3TO MOXXHO
06BACHNUTL TEM YTO 3aKOH 3TO KakK MOHeTa. L9 04HOro 3TOT 3aKOH XOPOLUWWA, HO B 3TO
Ke BpeMsA A4 OPYroro 3TO XKe 3aKOH y>KaceH.

3aK0OH caMoro Ha4dana 6bin co3agaH ansa obecnevyeHmnsa 6e30NacHON, N CMOKOMHOM XXU3HN
obwecTBa. B 3aMeH 3TOro oHW AOJ/1KHbI ObIIM 0OTKa3aTbCA OT YaCcTUYHOW cBOOOAbI

- B >Xn3HU rocypapcts obLecTB KOHCTUTYLMNSA BbINOJIHAET 0CODEHHYI0 pOJib.
TepMUHONOrnsa «KKOHCTUTYLMA» ynoTpebnanack ewe B nepnognke pabosnagenbyeckoro
CTpoA N peopannsMa. KOHCTUTYUMSA - OCHOBHOW NPaBOBOW aKT rocygapcTea - OCHOBHOMN
3aKOHOM, 3aKOHOM Ha[ BCeMU 3aKOHaMU, PyHOAaMEHT pa3BUTUSA NOJIUTUYECKUX U
coumnanbHbIX OTHOLLEHUN, rapaHT obecnedvyeHnsa ceobo 1 Npas rpa)kgaHMHa 1 YesoBekKa.

OTHOLWEHUN MeXxay rpa>KaAaHNHOM N BNACTblO: KaknM obpa3om rocyaapcTtBo 0653aHo
OTHOCUTBLCSH K FrpakgaHuHy, Kak rpa>kgaHuH o6a3aH OTHOCUTBLCS K FOCYAAapPCTBY, KaKNMu
npaBamMm n obA3aHHOCTAMN OH MOXeT obnafaThb

YTo BCe paBHbI Neped 3aKOHOM 4YTO nponucaHo B KoHCTUTyumnm PO cT.19 o paBeHCcTBe
rpa>kfaH rnepepn 3akKOHOM U CyOM.

Tak »e nponncaHo B cT19.2 N'ocyaapCTBO rapaHTUpPyeT paBeHCTBO nNpas 1 ceobon
yenoBEKa U rpakaaHmMHa HeE3aBUCMMO OT MoJla, packl, HALNOHANIbHOCTK, A3blKa,
MPOUCXOXXAEHNSA, UMYLLLECTBEHHOI0 N AO0JIXXHOCTHOIO MOJIOXKEHUSA, MEeCTa XNTENbCTBA,
OTHOLWWEHUSA K penurnmn, ydoex aeHnm, npnHagie XX HoCTu K oL ecTBEHHbIM
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obbeanHeHnaM, a TakxXe apyrmux ob6cTtoaTenbCTB. 3anpeLwatoTcs nbbie hopmbl
OrpaHu4YeHns Npas rpakgaH rno npmsHakam counanbHON, paCOBOW, HaLMOHAIbHOWN,
A3bIKOBOW U PENNTUO3HON NPUHALEXHOCTN.

MpuHUMN paBeHCTBa rpa)kgaH, nx npas n ceobopn ctasa 0AHMM U3 OCHOBHbIX JIO3YHI OB
nepBbiX AeMOKpaTU4YeCcKux pesotounin. paHuy3ckasa Aeknapauns rnpas YenoBeka u
rpa>kgaHnHa 1789 r. 3akpenuia nojloXKeHne o0 TOM, 4TO JIloaAn poXxaalTca cBO6OAHBIMU
N paBHbIMN B NMpaBax. 9TV HOPMbI BbIIM HanpaBJ/ieHbl NPOTUB AUCKPUMUHALUN N
COCJIOBHbIX NpuUBUIErnin. 3aTparmBatoLmm CHavyasna MHTepecChl rpa>KaH KOHKPETHOro
rocyfapcTBa, B AajibHenwWweM JaHHbIV NPUHLXN CTas pacnpoCcTpaHATbCA Ha YenoBeka. B
1948 r. Bceobuwian geknapauma npas 4YesioBeKa NpoBo3rjacuia paBeHCTBO BCEX I0OEN B
NX OOCTOMHCTBE U NpaBax (CT. 1). AHanorn4yHble GopMyIMPOBKN COAEPKATCH U B APYrnx
0a30BbIX MEXOYHAPO4HO-NPaBOBbLIX OKYMEHTaxX. B 60/bLWLINHCTBE KOHCTUTYL NI
COBPEMEHHbIX LMBUIN30BAHHbLIX TOCYy0apCTB NonoXeHue CcT. 1 Bceobuien geknapaumm
nnbo BkIOYEHO 6e3 nsmeHeHun NMbo NoapasymMmeBaeTCs UM COOEPKUTCA B HECKOJIbKO
MoauduumpoBaHHou pegakunn. Hanpumep, B cT. 12 KoHCTUTYyunmn Cnosaukon
Pecnybnnku, cT. 21 KOHCTUTYLUUN YKPauHbl, CT. 1 XapTum 0OCHOBHbLIX NpaB 1 cBobon,
Yewckon Pecnybnumku, cT. 6 KoHcTUTyumnm bonrapum 6yksanbHO NpoLUTUPOBAHO
nosoxxeHne Bceobuien geknapaumm o TOM, 4TO 04N ABAAIOTCS CBOOOAHLIMUN N PAaBHbLIMU
B CBOEM [OCTOMHCTBE N B NpaBax.

FOpunandeckmn KOHCTUTYLMUS POCCUMN - HE MPOCTO 3aKOH, OHA MMEET BbICLUYIO
lopMANYECKYIO CUITY, UTPAET POoJib SApPa NPaBOBOM CUCTEMbI FOCYAApPCTBa. YUnNTbIiBas
Ba>XHOCTb KOHCTUTYLMN, ANa Hee npeaycMoTpeH ocobbii MopsaaoK BHECEHMS NOMPaBOK.

To ecTb, B 137 rnaBax eCTb rflaBHoe - yCTPOWCTBO roCyapCTBa, @ Tak)XXe OCHOBHbIE
MOJIOXKEHUSA 0 OesaTeNIbHOCTM BCeX 3 BETBEeW BNACTU (3aKoOHOA4AaTeIbHaA,
ncnonHMTenNnbHasa u cyaebHas).

OCHOBHbIEe MPUHUNMbI, HA KOTOPbIX CTPOUTCA rOCy4apCTBO

1.Poccusa - peMokpaTuyeckoe, bepepaTtuBHoe, npaBoBoe, CBeTCKoe,
couMaJibHOe rocynapcTBO € pecnybsimkaHckon (popMon npaBsieHUs;

2.4yenosek, ero npaea mn cBobopabl NMPU3HaAIOTCA BbICLUEW LEHHOCTbIO;
3.MHOroHaUuOHAaJIbHbIN HapoAa Poccuu - eAMHCTBEHHbIX UCTOYHUK BJIACTH;

4.coumasibHas NOJIMTUKA AOJIKHA co3paBaThb ycnoBsua ana OOCTOMHOM XXU3HMU
yeJjioBeka,



5.npu3HaOTCA U 3aLLMLLAIOTCA BCe (pOpMbl COOCTBEHHOCTH, BKJIIOYAA YAaCTHYIO;
6.BN1aCcTb pa3aeneHa Ha 3aKOHOAAaTeJIbHYI0, UCMOJIHUTEJIbHYIO U cyaebHyI1o;
7.MecTHOe caMoyrnpaBJ/ieHue - NPU3HaeTCA U rapaHTUpyeTcs;

8.npeonornyeckoe U NoJsIMTU4ECKoe MHOroobpasue, HM ogHa Upeosiorus He
MoO>XXeT ObITh 00A3aTeNILHON;

9.MeXayHapoaHoe nNpaBo - YacTb NPaBOBOM CUCTEMbl PP,

Bcs npobnema onsa Hawero Hapoga MOXXHO CYMTaTb HE CNPaBEeA/INBOCTb. Tak Kak He Bce
NIOAN 0EeVNCTBYIOT MO 3aKOHY, U He BCe paBHbl Nepe 3aKOHOM KaK MpornmncaHo
KoHCTUTYLMn. BCce 3TO NPONCXOANT N3-3a KOPPYMNLUOHEPOB, KOTOPbIE KaXXAblN LEeHb
HapyLUaT 3aKOHbI, N faXke eC/in N NOBAT Ae10 3aMUHAI0T He AaBas eMy daJsibHenwero
npoasmxeHus. K npuMmepy MOXXHO NPUBECTM YesloBEKA KOTOPbLIN MPEBLICU/T CKOPOCTb €ro
OCTaHOBW COTPYAHUK OOPOXXHOW C/y>KObl, 1 BMECTO BbINMUCKKU WITpada oH bepeT
OEHbIN, N OTNYCKaeT BOAUTENS KaK HE B YeM He BbiBasio, UK XXe aenyTaTa NOMManm Ha
rnpuemMe B3sTKUW NOCJie Yero ero AoJKHbl CyanTb. HO B MeCTo 3TOro ero geso
3aKpbIBalOT, @ CaMOro HapyLwnTens oTnyCcKatT, U OH Aanblie naet 6bpaTb B3ATKMN.

KOHCTUTYLNS UMEET BaXKHOE COLMasibHO-KY/IbTYpPHOE 3Ha4YeHne, nockonbkKy OCHOBHOM
3aKOH SIBNISIETCHA HUYEM MHbIM, KaK OTJINTON B IOPUANYECKYD (DOPMY KYJIbTYPHO-
NCTOPUYECKOW MaTpuLEN KOHKpeTHOro obulectsa. 3Ta MaTpuua BonsowaeT cobon
KBMHTICCEHUWNIO NOEONOTNYECKNX NMPennOYTEHNA N LEHHOCTEN AAaHHOMo counymMma,
CNIOXMBWNINCA BanaHC NHTEPEeCcoB ero NoJIMTUYECKUX CUJ1, NpeanoYTUTE NbHbIE
NPUHLWMNbLI BAAaCTBOBaHUSA, OPMbI MOINTUYECKUX UHCTUTYTOB, 0COBEHHOCTM
3KOHOMUYECKOro yCTPONCTBA.

- Y10 KacaeTcsa crnocoboB NPUHATUA N BANAHUA HOBOWM KOHCTUTYLIUN, TO C TEOPETUYECKON
TOYKM 3pEHNSA BO3MOXKHbI ABa UAeabHbIX BapuaHTa - 1mbo Ha OCHOBe O0OroBopa
(KOHCeHCyCcHasa moaens), NMbo Ha oCHOBe pa3pbiBa corsacus (Mo CyTn CBOEN
OKTPOMPOBAHHAA UAN OenernpoBaHHas KOHCTUTYUKMS). Ha npakTuke npoucxoanT
cMelleHmne 3Tux cnocobos, NCNoab3oBaHUE TeX UN APYTrNX 3/1IEMEHTOB B 3aBUCUMOCTHN
OT noTpebHoCTen TeKyLen NOANTUYECKON CUTYaUnN.

B nepuopn pesontounin n rnyboknx obLeCcTBEHHO-NOJUTUYECKUX MoaepHM3aunin, Kkoraga
TpaHChOPMUMPYETCA AN NONHOCTbLIO paspyLlaeTCsa NPeXHas cuncteMma obLeCcTBeHHO-
NOJINTUYECKNX OTHOLWEHNN N MHCTUTYTOB, IOPUANYECKNE KOHCTUTYLUN HaYnHaT
CTpPEMUTENLHO YCTapeBaTb M Y>Xe He MOryT OKa3blBaTb peryavpyiouiee Bo34encTBme Ha



06L1ecTBO, C/TY)XUTb OCHOBOW cornacusa u ctabunbHocTu. Bonee Toro, He TONIbLKO
OTAEeNbHbIE HOPMbI, HO U CaMa KOHCTUTYLIUSA B LIESIOM MOTYT CTAaHOBUTLCS NMOBOZOM OJIS
NOJINTUYECKMX PAa3HOrNACUN N KOHIKTOB.

B cny4dae, korga HabngaeTcsa CUbHbLIM pa3pblB, ancbanaHc pakTuveckon um
OPNONYECKON KOHCTUTYLUN, TOBOPAT O KOHCTUTYLUMOHHOM KpU3nce, KOTOPbIN 03HavYaeT
HEBO3MOXXHOCTb AaJibHenwWwero HOpMasibHOro PYHKUMOHNPOBAHUA KOHCTUTYLIMOHHOWN
cuctembl 6€3 pagnkasabHOro n3MeHeHnsa n 06HOBNEHNS BCEX ee MHCTUTYyuuin. Beixogom B
TaKoOM CUTyauumn BNSeTCa co3gaHne HOBOM KOHCTUTYLMOHHOW CUCTEMbl, OCHOBOW
KOTOPOW A0J/IXKEH CTaTb 0OHOB/IEHHbLIN OCHOBHOW 3aKOH, CMNOCOOHLIN NPUBECTU B
COOTBETCTBUE IOPUANYECKYIO N PAKTUYECKYIO KOHCTUTYLUN, MPEKPaTUTb
nectabunmsauyunio n paspyweHmne obuiectsa.

HeobxoanMoO OTMETUTb, 4TO HECOOTBETCTBME IOPUANYECKON N (DaKTUYECKON
KOHCTUTYLNN MOXKET BO3HUKHYTb HE TOJIbKO BCNEeACTBMUE onepexxarLen
TpaHchopmaumm obuiecTsa, HO N B pe3y/ibTaTe NPeTBOPEeHUs B XXU3Hb HOPM
pencreytowero OCHOBHOIMo 3aKOHa.

- B 0obLieM MO>XKHO cKa3aTb TO 4TO KOHCTUTYUMNSA He COBEPLUEHA, U faXKe Ha AaHHbIN
MOMEHT BPEMEHM Mnocsie NPUHATNE HOBOM KOHCTUTYUMUN. KOHCTUTYLMSA MOXKET KakK 1
OXPaHATb JIl0AEN, TaK U B TOXKe BPEMS pa3pyLllaTb 06LecTBo.

Bcem cnacubo.......



