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OTHOLLEHMNS, KOTOPbIE COCTaBAAIT NpegMeT CEMENHOro NpaBa N yperyampoBaHbl
NpaBOBbIMM HOPMaMu, NPeacTaBAAlT cobon ceMenHble NpaBooTHOoLWeEHUA. X
OCOOEHHOCTM COCTOAT B CeAYHOLLEM.

1) Cy6bbekTaMn AaHHbIX NPABOOTHOLUEHUI SBASIIOTCS TONbKO U3nMyeckmne nmua.

2) laHHble NPAaBOOTHOLLUEHNSA HepPa3pPbIBHO CBSA3aHbl C IMYHOCTbIO X CybbekTa n He
JloNyCKaloT NpaBonpeemMcTBa.

3) IMyLwecTBeHHble OTHOLLEHUNS B CEMENHOM MpaBe NPONU3BOAHbI OT JINYHbIX
HENMYLLIECTBEHHbIX.

4) CeMeiHble NPaBOOTHOLIEHNA HOCAT 6e3B03Me3aHbIN XapaKTep.

5) OCHOBaHUAMWN BO3HUKHOBEHMWS CEMENHbIX MPABOOTHOLIEHUIA B BONbLUNHCTBE ClyYaeB
ABNSAOTCA opuanyeckme gakTbl, TpebyoLlime rocyjapCcTBEHHON perncTpauunn.

He BCe 13 BbllleHa3BaHHbIX MPU3HAKOB ABNAOTCA 6€3yC/NIOBHLIMU, HO B UTOME OHMU
NO3BONAIOT OTPa3nTb CNeunduKy OTHOLIEHWUIA, PEryIMPYEMbIX CEMENHbIM NMPaBOM.

Kak u noboe NMPaBOOTHOLLeHue ceMeMnHble OTHOLUEeHMUA BKJ1I04aloT B cebn TPM
3JiIeMeéHTa: Cy6'bEKT, obbekT n copep>xaHue.

CybbekTaMun ceMenHbIX NPaBOOTHOLWEHUA MOTYT BbITb TONILKO (DU3NYECKME NNLA -
YsieHbl CEMbMW, CBSI3aHHbIE y3amun bpaka, poACcTBa, CBOWNCTBA, YCbIHOBNIEHUS NN APYrMMN
crnocobamm yCcTponcTBa AeTen, ocTaBwmnxca 6e3 nonevyeHns poantenen, nan boiBlune
YyneHbl ceMbn. OTHOLWIEHNSA, KOTOPbIEe BO3HUKAT MEXAY YJ1€HaMN CEMbU
rocyfoapCTBEHHbIMY OpraHamMu (HanpuMep, No perncTpaumn akToB rpakKaaHCKoro
COCTOSAHMNA NN YCTPOWCTBA AeTen, ocTaBwmxcs 6e3 nonevyeHns poamTenein), ABASOTCS
He YaCTHOMNPaBOBbLIMWU, @ aAMUHNCTPATUBHBLIMU.

Ka)Kabl U3 CybbeKTOB CeEMENHbIX MPaBOOTHOLLEHUN HafesleH CEMEeNHOoM
NPaBoCrNoOCObHOCTbLIO, KOTOPas, Kak U rpakaaHckas, BOSHUKaeT C MOMEHTa POXAEHNA N
npekpawaeTca cMepTblo. CeMenHbIN KOOEKC He AaeT MOHATUN CEMENHOWN
NpPaBoCcrnocobHOCTM 1 AeecrnocobHOCTN N He pacKpbIiBaeT COOTHOLIEHNE 3TUX NOHATUN B
rpa>aaHCKOM 1 ceMerHOM npase. B cBSA3M € 3TUM, OCHOBbLIBAACb Ha MOJIOXKEHUN CT. 4
CeMenHOro Kogekca, MOXKHO cefnlaTb BbIBOL O TOM, 4TO 3TU MOHATUA B FPa>KgaHCKOM U
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ceMenHOM npaBe He nMetoT 0CobbIX pasInymn.

TPaKTOBKW AaHHbIX MOHATUI OAOTCA B IOPUANYECKON nuTepaType. Tak, CEMENHYIo
NpPaBoCcrnocobHOCTb onpenensioT Kak CMOCOOHOCTb B COOTBETCTBUM C 3AaKOHOM
coBepllaTb CEMENHO-MNPABOBbIE aKTbl U UMETb JINYHbIE HEUMYLLLECTBEHHbIE U
NMyLLEeCTBEHHbIE NpaBa 1 0693aHHOCTN, NPpeayCMOTPEHHbIE 3aKOHOAATEIbCTBOM O
bpake n cembe. CeMenHyo e 0eecnocobHOCTb NnpefnaratloT TPaKToOBaTb Kak
CrMocobHOCTb K NpnobpeTeHnto N OCyLLECTBEHNIOD CEMENHbIX NpaB N 06s13aHHOCTEN.

KpoMe Toro, cegyeT yuYnuTbiBaTb, YTO Y4aCTHUKAMN CEMENHbIX MPABOOTHOLUEHUA MOTYT
ObITb NNua, He obnagatowme rpa>KaaHckon geecnocobHOCTbIO, HanNnpuMep,
HECOBEPLUEHHONIETHAS MaTb MOXET CaMoCToATeNbHO € 14 neT obpawaTbcsa B cyq C
NCcKom 06 ycTaHOBNIEHUW OTLLOBCTBA B OTHOLUEHUX cBoero pebeHka; npusHaHue
rpa>xgaHmHa HegeecnocobHbIM UM OrpaHUYeHHO AeecnocobHbIM He BneYvyeT
npekpaleHns 6paka; Npu peeHnn HEKOTOPbIX CEMENHbIX BOMPOCOB B Cyae
obsa3aTenbHO cornacme pebeHka, ecaim oOH AOCTUI AeCAaTn neT n ap.

O6beKkTaMUn CEMENHBLIM MNPABOOTHOLLEHUIN SBASIOTCS BELW N AeNCTBUS. Belwin BeicTynatoT
B KayecTBe 06bEKTOB MMYLLECTBEHHbIX OTHOLIEHN. Hanpumep, npu pasaene
NMYLLLECTBA CYrNMpyroB 06 bekTaMun ABNAIOTCSA ABVXKUMbIE N HEABUXKMMbIE BeLLW, A0X00bl U
T.M.; B aJINMEHTHbIX 06513aTeNbCTBAX - AeHeXHble CPeACTBa, BbiMNJa4nBaeMble B BUAE
NPOLIEHTOB K A0X04Y WUin B TBEpAon cyMme. [IecTBUSA ABAAIOTCA 06beKTaMn B INYHbIX
NMPaBOOTHOLLUEHUAX, HANPUMEP, MEX Y Cyrnpyramu - Bbibop thammnum, poaa 3aHATUN U
T.1.

Cooep>xaHue ceMenHbIX NMpaBooOTHOLWEHNIN 0b6pa3yoT npaBa U 0693aHHOCTN Y4aCTHUKOB.
Hanpumep, 06893aHHOCTb poAnTesieN Mo COOEPXaHUIO HECOBEPLUEHHONIETHMUX OETEN,
KOTOPOW KoppecnoHanpyeT npaBo pebeHka Ha Nony4yeHne aJIMMeHTOB.

MpaBa 1 06893aHHOCTN YHAaCTHMKOB CEMENHbIX MPAaBOOTHOLLUEHUNI HE MOTYT BbITb
nepenaHsl 4pyrum amuaMm HU Mo 3aKOHY, HX MO OOroBOpPY, MOCKOJIbKY OHU HEOTAEeIUMbI
OT JINYHOCTU UX HoCcuUTenen. Tak, Hanpumep, ecsin y HecoBepLLeHHosIeTHero pebeHka
yMupaT poauTtenun, To pebeHok npnobpeTaeT NpaBo Ha NOJly4eHNe aJIMMEHTOB OT
cBouX genylwku un 6abywku, obnagarownx HeobxognMbIMKU 419 3TOro cpeacTsamu cT. 94
CeMelnHoro Kkogekca. Ho 0643aHHOCTb MO COAEpP>XaHUIO He nepeLlusia OT poanTenen K
nenyuwke n babyuwke B nopagke npaBornpeemMcTsa, 00493aHHOCTb AefyLKn n 6abyLikm
cofep>aTb CBOMX HECOBEPLUEHHOJIETHUX BHYKOB AAB/IIETCSA CAMOCTOATESIbHON, He
3aBucsWen ot 06s3aHHOCTM poanTenen, HoO BOSHUKaeT TOJIbKO B Clly4ae
HEBO3MOXXHOCTU HeCoBepLUEeHHO/IETHEro BHyKa noJsiy4nuTb cofep>XXaHne oT CBOUX



poanTenen.

OCHOBaHUSAMU BO3HUKHOBEHMUSA, U3SMEHEHUSA U NpeKpaLlieHuna ceMeMnHbIX
ﬂpaBOOTHOLLIEHVIﬁ ABNAIOTCA lOopuagunieckKkue (paKTbl:

1) nencTeua: NpaBoOMepHble N HenpaBoMepHble. K MpaBoMepHbIM MOXKHO OTHECTH,
Hanpumep, perncTpauunto 6paka, 3akn4eHne 6payHoro oorosopa u T.4., K
HEeNnpPaBOMEPHbLIM - YKJIOHEHWE OT yMnaaThl aJIMMEHTOB;

2) cobbITnaA: poxxaoeHne pebeHka, cMepTb;

3) MHOrga BblAENAT BECbMa PacnpoCTPaHEHHbIE B CEMeHOM npase ocobble Buabl
lopUANYECKUX PAKTOB - COCTOAHUSA, KOTOPbIE MO CYLLLEeCTBY SIBASIOTCSA COObITUAMMU.
Hanpumep, poacTBO, CBONCTBO, YCbIHOBJIEHME, Bpak, HY>XAAEMOCTb U Ap.

PoncTeo npencrtaBnseT cobon KPOBHYIO CBA3b JINL, MPOUCXOOAWNX OAHO OT OPYroro
(men, oTeu, CbiH) Unan oT obwero npegka (bpaTba n cectpbl). PogHble 6paTha N cecTpsl,
npoucxogsawme oT obLWnx oTUa U MaTepn, Ha3bIBAOTCA NOJIHOPOAHbLIMU, OT Pa3HbIX
OTLOB UN Pa3HbIX MaTepen - HeNoJIHOPOAHbIMU. HenonHopoAHble 6paThs U CcecTpbl
Ha3bIBAOTCHA e AVMHOKPOBHbLIMU, €C/I OHU NpouCXoasaT oT obwero oTua, u
eaNHOYTPOOHbIMUK, ecsin NponcxoaaT oT obuen maTtepn. CBOAHbIE BpaTbsa N CeCcTpbl - 3TO
BXo4sLwme B O4HY CEMbIO AIeTU, Y KOTOPbIX HET HM obLien MmaTepun, HM obLiero oTua.
CBoaHble 6paTbs COCTOAT HE B POACTBE, a B OTHOLIEHUSAX CBONCTBA, TO eCTb
OTHOLLUEHMAX POACTBEHHUKOB CYrpyros.

Bnn3socTb poacTBa onpenenseTcsa Nnpy NOMOLWM yCTaHOBJIEHUS CTeneHu poacTBa, TO
eCTb YMCJ1a POXKAEHWI, CBA3bIBAOWMX Mexxay cobon ABYX NnL, COCTOALLNX B POACTBE.
Hanpumep, 6abyLlika n BHy4YKa COCTOAT BO BTOPOW CTENEHU POACTBA, AAAA N NIEeMAHHUK
- B TpeTbewn, OBOIOPOAHbIE CeCTPbI - B HeTBEPTOMN.

Buabl ceMenHbIX NPaBOOTHOLWEHUN. CeMeHble OTHOLWEHNA AeNATCH Ha JINYHbIE
HeMMyLLeCTBEHHbIE U UMYLLLeCTBEHHbIE. IMyLLLleCTBEHHbIE, B CBOKO 04Yepelb, OeNATCA Ha
obsa3aTenbCTBEHHbIE (HAaNpUMep, aJIMMEHTHbIE) N BELWHO-NpaBoBble (OTHOLWEeHNS
cobcTBeHHOCTH). Mo KoNMYecTBy CyObeKTOB MOXKHO NPUBECTU AesieHne Ha
OBYXCTOPOHHME (OTHOLWEHUSA CYNPYroB) U TPEXCTOPOHHME (poanTenbCckue
NMPaBOOTHOLLUEHNS).

OcywiecTBsieHue ceMenHbiX NpaB U UCNOJIHEeHue 0bsA3aHHOCTEeMN.

CornacHo n. 1 cT. 7 CeMenHOro Kogekca rpaxgaHe rno CBOeMy yCMOTPEHUIO
pacrnops>katTcs NpuHagiexxawmmMmm M npasamMmu, BbITEKAOLWNMN U3 CEMENHbIX



OTHOLUEHWWN, B TOM 4YMCJie NPaBOM Ha 3allUTy 3TUX NpaBs, eC/I MHOE He YCTaAHOBJIEHO
CeMelnHbIM KogekcoM. MHormne u3 npenocTaB/ieHHbIX 3aKOHO4aTeNIbCTBOM MNpaB
NCMNOJIb3YIOTCS TOJIbKO MO CBOEMY YCMOTPEHMIO, T.€. Ha NMPaKTUKe MOryT UCMOoJIb30BaTbCA
TOJIbKO MO »XKEeJIaHUI0 YH4aCTHUKOB NPaBOOTHOLWEHUN. HanpMep, [OCTaTOYHO 4acTo
HeTPYLOCNOCObHbIE pOAMUTENIN HE OCYLLECTBASAIT CBOEro Nnpasa Ha NnojslyyeHmne
aJINMEHTOB OT CBOUX AeTen, NnpeaycMoTpeHHoro cT. 87 CeMenHOro Kkogekca.

B TO >Xe BpeMsA B HEKOTOPbIX C/IyHasdX MHMLMATUBA B OCYLLECTBJIEHUN WM 3almMTe npaBa
MOXKET NpuHaaneXxaTb rocygapCTBEHHbIM UK MYyHULUMAIbHBIM OpraHaMm. Hanpumep,
cornacHo n. 3 ct. 80 CeMenHOro Kogekca opraHbl Orneku n rnonevynTesnbCTBa Bripase
npeabaBUTb UCK O B3bICKAHUM aJIMMEHTOB Ha HECOBEPLLUEHHO/IETHUX AETeN K nUxX
poanTensam (0gHOMY N3 HUX).

OcyLecTB/IEHNE YSIeHaMN CEMbW CBOMX MPaB 1 UCMOJIHEHME UMK CBOMX 0BsI3aHHOCTEN He
[OJKHbI HapyLwaTb NpaBa, cBo6oabl 1 3aKOHHbIE UHTEPECH! APYrMX YJIEHOB CEMbU U
WHbIX Fpa)kgaH. Tak, HanpuMmep, poanTenb, € 16

KOTOpPbIM NPOXXKMBaeT pebeHOoK, He O0JIKEH OrpaHM4YnBaTb NMpaBo APYroro poauTens,
NPO>XMBaKLLEro otTaenbLHoO OoT pebeHka, Ha obueHne ¢ pebeHKOM, Ha ero BoCnuTaHue u
T.4. NprnyeM MHOrmMe n3 poanTenbCKUX Npas ABAATCA OAHOBPEMEHHO U UX
obs3aHHOCTAMM (NpaBO Ha BoCnNuUTaHue, obpasoBaHue u ap.)

CeMenHble NMpaBa OXPaHAKTCA 3aKOHOM, 3a NCKJIlOYHEHNMEM CJlyHaeB, eCJIn OHUN
OCYLLEeCTBIAKTCA B NpoTUBOPEHNIN C Ha3Ha4YeHNEM 3TUX MpPaB.

3awmTa ceMerHbIX NpaB OCYLLEeCTB/ISI€TCSA rocyAapCTBEHHbIMU U MYHULMUNAbHBIMUA
opraHamu. Kak n B rpa>xiaHCKoM rnpaBe B CEMENHOM MNpaBe npegycMaTpuBaloTCAa OBe
opMbl 3aWNThI: cynebHas n aaMnHucTpaTueHas. CynebHas dopma 3aWwnThl
ocyLlecTBAsieTCA cyaamMum obLen ipncankLumm, B HacTHOCTU, B paMKaX UCKOBOIr 0O
NpPOM3BOACTBA (CMopbl 0 pa3fesie MMyLLECTBa, O BOCMUTAaHWUN AeTel 1 Ap.), NpUKasHoro
NPOM3BOACTBA (B3bICKaHME a/lMMEHTOB Ha HECOBEPLLEHHOJIETHUX OeTeWn, eC/in 3TOT Crnop
He 3aTparmeaeT BoNpocoB 06 yCTaHOBMIEHNM OTLOBCTBA), 0ocoboro Npon3BoACcTBa
(ycTaHOBNEHMe YCbIHOBNIEHUS). AODMUHUCTPATUBHAsS (hopMa peasinsyeTcs opraHamu
OMeKn 1 NorneyvynTeNbCTBa, OPraHamMm 3anncu akTOB FPa’kAaHCKOro COCTOAHUS, a TakxXe
APYruMun opraHaMmun. Hanpumep, 4eTn He3aBUCMMO OT BO3pacTa MOryT o6paTuUTbCs B
OopraHbl ONEKM N NoneyYnTeNIbCTBa 3a 3alMTON CBOMX NpaB, a B cy4 - € 14 neT.

B 4ncne cnocoboB 3alMThl CEMENHBIX NPaB B 60JIbLLUMHCTBE - CNOCOOLI, MPUMEHseMbIe B
rpa)kZlaHCKOM npase. Hanpumep, NpusHaHne npasa (NpM3HaHUE OTLIOBCTBA);
BOCCTAHOBJIEHME MOJIOXKEHWNS, CYLLIECTBOBABLUEro A0 HapyLweHUs npaBa (Npu3HaHmne



Opaka HefenCTBUTENbHbIM); MPU3HaHNE OCMOPUMON CAENKN HEeLeUCTBUTENbHON Y
NMPUMEeHeHne NOCNeaACTBUIA HUYTOXKHOW caenkun (npmn3HaHmne 6pavyHoro 4orosopa
HenencTBUTENbHbIM) U Op.

B oTnnyme oT rpa)kgaHCKOro npasa 44 3aluMTbl CEMENHbIX MPaB He XapaKTepHbl Takue
Cnocobbl 3aWNTbl KaK B3blICKaHNE YObITKOB, HEYCTOMKMN, KOMMNEHCaLUnsa MOpasibHOro
Bpena. Tak, Hanpumep, B3blICKaHNE HEYCTONKN N YObITKOB NpeanycMoTpeHo B CeMenHoM
KoOeKcCe Nuib B ciyyYyae obpa3oBaHMA a/IMMEHTHOM 3a40JI)KEHHOCTM NO BUHE nua,
0653aHHOro ynnaymeaTb aJIMMEHTbI MO peleHuto cyaa n.2 cT. 115 CemenHoro Kkogekca.
EnBa in B 3TOM CUTyauUUN MOXKHO FOBOPUTb O B3bICKaHUW YObITKOB B MOJIHOM 0b6beMe,
BKJIlOYaOLWMM B cebsl ynyLleHHYO BbIroA4y, MOCKOJIbKY Ha3Ha4YeHUEM aJIMMEHTOB
aBnseTca obecnevyeHne OCHOBHbLIX NOTpebHOCTEN YesoBeKa, HE MMEloLLEero BO3MOXXHOCTM
camocToaTeNbHO obecrneynTb cebs, a He n3BsedeHne NpubbIIN OT NX NCNOJIb30BaHUS.

NpaBoO Ha BO3MELLEHME MAaTePUasIbHOro U MOPaJsibHOro Bpeaa nMmeeT Ao6poCcoBECTHbIN
Cynpyr npu npusHaHum 6paka HegencTeuTenbHbIM ab3. 2 N. 4 cT. 30 CemenHoro
Kogekca. lNpumMeHeHne Taknx cnocoboB 3alnTbl KaK B3blCKaHNE YObITKOB, HEYCTONKM
BO3MOXXHO B AOrOBOPHbIX OTHOLWEHNAX YS1eHOB ceMbyn (BpavyHOM forosope, aJIMMEHTHOM
cornaweHun).

Mo obwemy npaBnay BO3MOXKHOCTb MPUHYANTESIbHON 3alWMTbl HAapyLLWEeHHOro NpaBa
BO3MO>XHa B npefesiax CPOKOB MCKOBOW AaBHOCTU. O4HaKO B CEMENHOM NnpaBse
OO0NbLWNHCTBO OTHOLWEHUN ABAAKTCA JIMYHBIMU U HOCAT OAALWLMNACA XapaKTep, B CBA3U C
4eM CPOKM NCKOBOW AABHOCTM Ha HUX HE pacnpoCTpaHAaloTCa (Hanpumep, TpeboBaHusA O
pacTop>XeHun bpaka, yCTaHOBNEHMA OTLOBCTBA, TpeboBaHMA 0 BO3BpaTe AeTen n ap.)
CornacHo cT. 9 CeMeNHOro Kogekca CPOKM MCKOBOW LABHOCTU MPUMEHSAOTCA TOJIbKO B
cnyydasax, NnpsaMo NnpefycMoTpeHHbIXx CeMenHbIM KOOEKCOM.

Hanpumep, cornacHo n. 4 cT. 169 ncK 0 Nnpu3HaHUM HeaencTBuTenbHbIM Bpaka,
3aKJIIDYEHHOI 0 C JIMLLOM, CKPbIBLUMM Hanlnymne seHepuveckon bonesHun nan BUY-
NHpekunn, MoXxXeT bBbiTb NpeabsaBAEH B TeYEeHMe roga Co AHA, Korga Apyrown cynpyr
Y3HaN Unm fosaxKeH 6bia y3HaTb 0 HaiM4um 6onesHn nnm pakTa MHULNPOBaHMA.

K TpeboBaHuMAM cynpyros o pa3sgese obuero nmywectsa cyrnpyros, 6pak KOTopbIx
PacTOPrHyT, NPUMEHSAETCA TPEXJIETHUN CPOK UCKOBOW AaBHOCTM N. 7 cT. 38 CeMenHoOro
KoOeKca. B oTHOWEHNN annMeHTHbIX 06593aTesIbCTB CPOKN NMCKOBOW AABHOCTU HE
pacnpoCTPaHATCA, 04HAKO 3a NpoweaLlnin nepruos ajiIMMeHTbl MOryT 6bITb B3blCKaHbl B
npepenax TpexjeTHero cpoka ¢ MoOMeHTa obpalleHunsa B cyf, eCav Cy4A0oM YCTaHOBJIEHO,
4yTO A0 obpaleHns B cya NPUHNMAINCL Mepbl K MOJTy4YEeHUIO CPeaCcTB Ha Coaep>XaHue, HO



aJIMMEHTbI He BbIN NoJly4YeHbl BC/Ie4CTBUE YKIIOHEHNSA Ninya, 06493aHHOro yrnjaadmeaTb
aJIMMeHTbIl, OT nx ynaaTbl (N. 2 cT. 107 CemenHOro Kkogekca).

Mpy NPUMEHEHUN HOPM, YCTaHaBANBAOLLINX NCKOBYIO AABHOCTb, ClieayeT
PYKOBOACTBOBATbLCA HOPpMaMu park4aHCKOro KOAeKCca 0 MOMEHTe Hayasla TevyeHus,
NPUOCTAHOBJIEHUN, MEPEPbIBE CPOKA UCKOBOW AABHOCTU U T.A4.



