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OTHOLLEHMNS, KOTOPbIE COCTaBAAIT NpegMeT CEMENHOro NpaBa N yperyampoBaHbl
NpaBOBbIMM HOPMaMu, NPeacTaBAAlT cobon ceMenHble NpaBooTHOoLWeEHUA. X
OCOOEHHOCTM COCTOAT B CeAYHOLLEM.

1) Cy6bbekTaMn AaHHbIX NPABOOTHOLUEHUI SBASIIOTCS TONbKO U3nMyeckmne nmua.

2) laHHble NPAaBOOTHOLLUEHNSA HepPa3pPbIBHO CBSA3aHbl C IMYHOCTbIO X CybbekTa n He
JloNyCKaloT NpaBonpeemMcTBa.

3) IMyLwecTBeHHble OTHOLLEHUNS B CEMENHOM MpaBe NPONU3BOAHbI OT JINYHbIX
HENMYLLIECTBEHHbIX.

4) CeMeiHble NPaBOOTHOLIEHNA HOCAT 6e3B03Me3aHbIN XapaKTep.

5) OCHOBaHUAMWN BO3HUKHOBEHMWS CEMENHbIX MPABOOTHOLIEHUIA B BONbLUNHCTBE ClyYaeB
ABNSAOTCA opuanyeckme gakTbl, TpebyoLlime rocyjapCcTBEHHON perncTpauunn.

He BCe 13 BbllleHa3BaHHbIX MPU3HAKOB ABNAOTCA 6€3yC/NIOBHLIMU, HO B UTOME OHMU
NO3BONAIOT OTPa3nTb CNeunduKy OTHOLIEHWUIA, PEryIMPYEMbIX CEMENHbIM NMPaBOM.

Kak u noboe NMPaBOOTHOLLeHue ceMeMnHble OTHOLUEeHMUA BKJ1I04aloT B cebn TPM
3JiIeMeéHTa: Cy6'bEKT, obbekT n copep>xaHue.

CybbekTaMun ceMenHbIX NPaBOOTHOLWEHUA MOTYT BbITb TONILKO (DU3NYECKME NNLA -
YsieHbl CEMbMW, CBSI3aHHbIE y3amun bpaka, poACcTBa, CBOWNCTBA, YCbIHOBNIEHUS NN APYrMMN
crnocobamm yCcTponcTBa AeTen, ocTaBwmnxca 6e3 nonevyeHns poantenen, nan boiBlune
YyneHbl ceMbn. OTHOLWIEHNSA, KOTOPbIEe BO3HUKAT MEXAY YJ1€HaMN CEMbU
rocyfoapCTBEHHbIMY OpraHamMu (HanpuMep, No perncTpaumn akToB rpakKaaHCKoro
COCTOSAHMNA NN YCTPOWCTBA AeTen, ocTaBwmxcs 6e3 nonevyeHns poamTenein), ABASOTCS
He YaCTHOMNPaBOBbLIMWU, @ aAMUHNCTPATUBHBLIMU.

Ka)Kabl U3 CybbeKTOB CeEMENHbIX MPaBOOTHOLLEHUN HafesleH CEMEeNHOoM
NPaBoCrNoOCObHOCTbLIO, KOTOPas, Kak U rpakaaHckas, BOSHUKaeT C MOMEHTa POXAEHNA N
npekpawaeTca cMepTblo. CeMenHbIN KOOEKC He AaeT MOHATUN CEMENHOWN
NpPaBoCcrnocobHOCTM 1 AeecrnocobHOCTN N He pacKpbIiBaeT COOTHOLIEHNE 3TUX NOHATUN B
rpa>aaHCKOM 1 ceMerHOM npase. B cBSA3M € 3TUM, OCHOBbLIBAACb Ha MOJIOXKEHUN CT. 4
CeMenHOro Kogekca, MOXKHO cefnlaTb BbIBOL O TOM, 4TO 3TU MOHATUA B FPa>KgaHCKOM U
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ceMenHOM npaBe He nMetoT 0CobbIX pasInymn.

TPaKTOBKW AaHHbIX MOHATUI OAOTCA B IOPUANYECKON nuTepaType. Tak, CEMENHYIo
NpPaBoCcrnocobHOCTb onpenensioT Kak CMOCOOHOCTb B COOTBETCTBUM C 3AaKOHOM
coBepllaTb CEMENHO-MNPABOBbIE aKTbl U UMETb JINYHbIE HEUMYLLLECTBEHHbIE U
NMyLLEeCTBEHHbIE NpaBa 1 0693aHHOCTN, NPpeayCMOTPEHHbIE 3aKOHOAATEIbCTBOM O
bpake n cembe. CeMenHyo e 0eecnocobHOCTb NnpefnaratloT TPaKToOBaTb Kak
CrMocobHOCTb K NpnobpeTeHnto N OCyLLECTBEHNIOD CEMENHbIX NpaB N 06s13aHHOCTEN.

KpoMe Toro, cegyeT yuYnuTbiBaTb, YTO Y4aCTHUKAMN CEMENHbIX MPABOOTHOLUEHUA MOTYT
ObITb NNua, He obnagatowme rpa>KaaHckon geecnocobHOCTbIO, HanNnpuMep,
HECOBEPLUEHHONIETHAS MaTb MOXET CaMoCToATeNbHO € 14 neT obpawaTbcsa B cyq C
NCcKom 06 ycTaHOBNIEHUW OTLLOBCTBA B OTHOLUEHUX cBoero pebeHka; npusHaHue
rpa>xgaHmHa HegeecnocobHbIM UM OrpaHUYeHHO AeecnocobHbIM He BneYvyeT
npekpaleHns 6paka; Npu peeHnn HEKOTOPbIX CEMENHbIX BOMPOCOB B Cyae
obsa3aTenbHO cornacme pebeHka, ecaim oOH AOCTUI AeCAaTn neT n ap.

O6beKkTaMUn CEMENHBLIM MNPABOOTHOLLEHUIN SBASIOTCS BELW N AeNCTBUS. Belwin BeicTynatoT
B KayecTBe 06bEKTOB MMYLLECTBEHHbIX OTHOLIEHN. Hanpumep, npu pasaene
NMYLLLECTBA CYrNMpyroB 06 bekTaMun ABNAIOTCSA ABVXKUMbIE N HEABUXKMMbIE BeLLW, A0X00bl U
T.M.; B aJINMEHTHbIX 06513aTeNbCTBAX - AeHeXHble CPeACTBa, BbiMNJa4nBaeMble B BUAE
NPOLIEHTOB K A0X04Y WUin B TBEpAon cyMme. [IecTBUSA ABAAIOTCA 06beKTaMn B INYHbIX
NMPaBOOTHOLLUEHUAX, HANPUMEP, MEX Y Cyrnpyramu - Bbibop thammnum, poaa 3aHATUN U
T.1.

Cooep>xaHue ceMenHbIX NMpaBooOTHOLWEHNIN 0b6pa3yoT npaBa U 0693aHHOCTN Y4aCTHUKOB.
Hanpumep, 06893aHHOCTb poAnTesieN Mo COOEPXaHUIO HECOBEPLUEHHONIETHMUX OETEN,
KOTOPOW KoppecnoHanpyeT npaBo pebeHka Ha Nony4yeHne aJIMMeHTOB.

MpaBa 1 06893aHHOCTN YHAaCTHMKOB CEMENHbIX MPAaBOOTHOLLUEHUNI HE MOTYT BbITb
nepenaHsl 4pyrum amuaMm HU Mo 3aKOHY, HX MO OOroBOpPY, MOCKOJIbKY OHU HEOTAEeIUMbI
OT JINYHOCTU UX HoCcuUTenen. Tak, Hanpumep, ecsin y HecoBepLLeHHosIeTHero pebeHka
yMupaT poauTtenun, To pebeHok npnobpeTaeT NpaBo Ha NOJly4eHNe aJIMMEHTOB OT
cBouX genylwku un 6abywku, obnagarownx HeobxognMbIMKU 419 3TOro cpeacTsamu cT. 94
CeMelnHoro Kkogekca. Ho 0643aHHOCTb MO COAEpP>XaHUIO He nepeLlusia OT poanTenen K
nenyuwke n babyuwke B nopagke npaBornpeemMcTsa, 00493aHHOCTb AefyLKn n 6abyLikm
cofep>aTb CBOMX HECOBEPLUEHHOJIETHUX BHYKOB AAB/IIETCSA CAMOCTOATESIbHON, He
3aBucsWen ot 06s3aHHOCTM poanTenen, HoO BOSHUKaeT TOJIbKO B Clly4ae
HEBO3MOXXHOCTU HeCoBepLUEeHHO/IETHEro BHyKa noJsiy4nuTb cofep>XXaHne oT CBOUX



poanTenen.

OCHOBaHUSAMU BO3HUKHOBEHMUSA, U3SMEHEHUSA U NpeKpaLlieHuna ceMeMnHbIX
ﬂpaBOOTHOLLIEHVIﬁ ABNAIOTCA lOopuagunieckKkue (paKTbl:

1) nencTeua: NpaBoOMepHble N HenpaBoMepHble. K MpaBoMepHbIM MOXKHO OTHECTH,
Hanpumep, perncTpauunto 6paka, 3akn4eHne 6payHoro oorosopa u T.4., K
HEeNnpPaBOMEPHbLIM - YKJIOHEHWE OT yMnaaThl aJIMMEHTOB;

2) cobbITnaA: poxxaoeHne pebeHka, cMepTb;

3) MHOrga BblAENAT BECbMa PacnpoCTPaHEHHbIE B CEMeHOM npase ocobble Buabl
lopUANYECKUX PAKTOB - COCTOAHUSA, KOTOPbIE MO CYLLLEeCTBY SIBASIOTCSA COObITUAMMU.
Hanpumep, poacTBO, CBONCTBO, YCbIHOBJIEHME, Bpak, HY>XAAEMOCTb U Ap.

PoncTeo npencrtaBnseT cobon KPOBHYIO CBA3b JINL, MPOUCXOOAWNX OAHO OT OPYroro
(men, oTeu, CbiH) Unan oT obwero npegka (bpaTba n cectpbl). PogHble 6paTha N cecTpsl,
npoucxogsawme oT obLWnx oTUa U MaTepn, Ha3bIBAOTCA NOJIHOPOAHbLIMU, OT Pa3HbIX
OTLOB UN Pa3HbIX MaTepen - HeNoJIHOPOAHbIMU. HenonHopoAHble 6paThs U CcecTpbl
Ha3bIBAOTCHA e AVMHOKPOBHbLIMU, €C/I OHU NpouCXoasaT oT obwero oTua, u
eaNHOYTPOOHbIMUK, ecsin NponcxoaaT oT obuen maTtepn. CBOAHbIE BpaTbsa N CeCcTpbl - 3TO
BXo4sLwme B O4HY CEMbIO AIeTU, Y KOTOPbIX HET HM obLien MmaTepun, HM obLiero oTua.
CBoaHble 6paTbs COCTOAT HE B POACTBE, a B OTHOLIEHUSAX CBONCTBA, TO eCTb
OTHOLLUEHMAX POACTBEHHUKOB CYrpyros.

Bnn3socTb poacTBa onpenenseTcsa Nnpy NOMOLWM yCTaHOBJIEHUS CTeneHu poacTBa, TO
eCTb YMCJ1a POXKAEHWI, CBA3bIBAOWMX Mexxay cobon ABYX NnL, COCTOALLNX B POACTBE.
Hanpumep, 6abyLlika n BHy4YKa COCTOAT BO BTOPOW CTENEHU POACTBA, AAAA N NIEeMAHHUK
- B TpeTbewn, OBOIOPOAHbIE CeCTPbI - B HeTBEPTOMN.

Buabl ceMenHbIX NPaBOOTHOLLUEHUM.

CeMelnHble OTHOWEeHUA 0enaTCs Ha JINYHble HeUMYLLLeCTBEHHbIE N UMYLLEeCTBEHHbIE.
NMyLiecTBeHHbIE, B CBOKO o4epenb, AensaTcs Ha o6a3aTenbCTBEHHbIE (Hanpumep,
aJIMMEHTHbIE) 1 BelHOo-NpaBoBble (0THowWeHnA cobcTBeHHOCTH). Mo KoM4ecTBy
CyObEKTOB MOXXHO NMPMBECTU AeNeHNe Ha ABYXCTOPOHHME (OTHOLWEHUSA CYnpyroe) u
TPEXCTOPOHHME (poanTeNbCKME NPaBOOTHOLLEHMNS).

OcywiecTBsieHue ceMenHbiX NpaB U UCNOJIHEeHue 0bsA3aHHOCTEeMN.



CornacHo n. 1 ct. 7 CeMenHOro Kogekca rpa><zaHe rno cBoemMy yCMoTpeHUto
pacrnops>arTcsa NpuHagnexawmmm nm npaBamm, BblTEKaOLWMNMN N3 CEMENHbIX
OTHOLUEHWWN, B TOM 4YUMCJie NPaBOM Ha 3allUTy 3TUX Npas, eCcsin MHOe He YCTAaHOBJIEHO
CeMelnHbIM KogekcoM. MHorme n3 npeaocTaB/eHHbIX 3aKOHO4aTEeNbLCTBOM MNpaB
NCNOJ/Ib3YIOTCSH TOJIbKO MO CBOEMY YCMOTPEHMIO, T.€. Ha NMPaKTUKe MOryT UCMOJb30BaTbCA
TOJIbKO MO XeJlaHU YY4aCTHUKOB NMPaBoOTHOLWEHN. Hanpumep, 4OCTAaTO4YHO 4acTo
HEeTPYAOCNOCObHbIE POAMTENN HE OCYLLECTBASAIOT CBOEro NpaBa Ha NoJly4yeHmne
aJINMEHTOB OT CBOUX AeTeun, npeaycMoTpeHHoro cT. 87 CeMenHOro Kogekca.

B TO )Xe BpeMA B HEKOTOpPbIX CJ/IyHasdAX MHULMATUBA B OCYLLECTBJIEHUN WK 3almTe npaBa
MOXKET NMpuHaaiexaTb rocyfapCcTBEHHbIM UM MyHULMNANbHBIM OpraHaM. Hanpumep,
cornacHo n. 3 cT. 80 CeMenHOro Kogekca opraHbl ONeKn n nonevynTenbLCTBa BNpaBe
npeabaABUTb UCK O B3bICKAHUM aJIMMEHTOB Ha HECOBEPLLUEHHOJIETHUX AeTeNn K UX
poanTensm (04HOMY N3 HUX).

OcCyLLEeCTBJ/IEHNE YSIEHAMN CEMbU CBOUX MPaB 1 UCMOJIHEHME UMK CBOUX 06SI3aHHOCTEN He
JOJKHbI HapyLaTb NpaBa, cBo6oabl 1 3aKOHHbIE UHTEPECHI APYIrUX YJIEHOB CEMbU U
WHbIX rpa)kgaH. Tak, HanpuMmep, poanTesns, € 16

KOTOPbIM MPOXXNBAeT pebeHoK, He N0JIKEH OrpaHNYMBaThL NMPaBo APYroro poauTens,
NPOXXUBAIOLLLEro 0TAENIbHO 0T pebeHka, Ha oblieHne ¢ pebeHKoM, Ha ero BOCNUTaHME "
T.4. MpuyeM MHormne U3 poaunTesibCKUX NMpaB SBASIOTCA OJJHOBPEMEHHO U UX
o6a3aHHOCTAMK (MpaBo Ha BocNUTaHMe, obpasoBaHue 1 ap.)

CemMenHble NMpaBa OXPaHAKTCA 3aKOHOM, 3a NCKJIIOYEHNEM CJlyHaeB, €CJI OHN
OCyWwecTBAAKTCA B NpOoTUBOPEYNN C Ha3Ha4YeHneM 3TuxX rnpas.

3awmTa ceMeMrHbIX NpaB OCYLECTBAAETCA roCyapCTBEHHbLIMU N MyHULUNAIbHBIMU
opraHamun. Kak n B rpa>xjaHCKOM npaBe B CEMENHOM MpaBe npegycMaTpmBaloTCa oBe
dopmbl 3aWwnTbl: cyaebHas n agMMHNCTpaTuBHasa. CyaebHasa popMa 3almThl
oCyLLecTBAseTCa cynaMm obLen iopucankumm, B HaCcTHOCTU, B paMKax MCKOBOIO
npOon3BOACTBa (CrNopbl 0 pasgesie MyLLECTBa, 0 BOCMUTaHUN AeTen 1 Ap.), NPUKa3HOro
MPOn3BOACTBA (B3blCKaHMe aJ/IMMEHTOB Ha HECOBEPLLUEHHO/IETHUX AEeTen, eCcnm 3TOT Ccrnop
He 3aTparmeaeT BonpocoB 06 ycTaHOBNAEHUN OTLOBCTBA), 0coboro npomnsBoacTBa
(ycTaHOBJIEHME YCbIHOBNEHUSA). ADMUHUCTPaATUBHAA popMa peanmilyeTcs opraHamm
OoMneKn N nonevynTenbCcTBa, OpraHamMm 3arnnucm akKTOB FPa)KAAaHCKOro COCTOAHUSA, @ TakxXe
ApyrnMmun opraHammn. Hanpumep, et He3aBUCMMO OT BO3pacTa MOryT obpaTuTbCA B
opraHbl ONeKu n nornevymTenbCTBa 3a 3allnUTON CBOUX NpaB, a B cyA - € 14 neT.



B 4yncne cnocoboB 3aLMTbl CEMENHbIX NMPaB B HO/bLWIMHCTBE - CNOCObbI, MPUMEHSAEMbIE B
rpa>xgaaHCcKkoM npase. Hanpumep, npusHaHne npasa (NpuU3HaHMe OTLOBCTBA);
BOCCTAHOBJIEHME MOJIOXKEHMNSA, CYLLEeCTBOBaBLIEro 40 HapyLweHnsa npasa (Npu3HaHue
Opaka HeOenCTBUTENbHbLIM); MPU3HAHWE OCMOPUMON CAENKN HEOENCTBUTENLHOMN U
NMPUMEeHeHne NOCNeACTBMIA HUYTOXKHOW caenkun (npmnsHaHue 6payvyHoOro gorosopa
HeOenCcTBUTESNbHLIM) U Ap.

B oTainMyme oT rpakgaHCKoro rpasa A4 3alMNTbl CEMENHbIX NPaB HE XapaKTepHbl Takne
Crnocobbl 3aWnTbl Kak B3biCKaHNEe YyObITKOB, HEYCTOMNKMN, KOMMEHCaunsa MopasibHOro
Bpena. Tak, Hanpumep, B3biICKaHNe HEeYCTONKN N yObITKOB NpeaycMoTpeHo B CeMenHoM
KoOeKce Nuwb B ciyyYyae obpa3oBaHMsA aIMMEHTHOM 3a40J)KEHHOCTM NO BUHE nnua,
0653aHHOr0 ynaa4ymeaTb aJIMMEHTbI MO peweHuto cyaa n.2 cT. 115 CemenHoro Kkogekca.
EnBa in B 3TOM CUTyaUUN MOXKHO FOBOPUTb O B3bICKaHUW YOLITKOB B MOJIHOM 06beMe,
BKItOYaLWmMM B cebs ynyLleHHY0 Bbiroay, MOCKOJIbKY Ha3Ha4YeHUEM aJIMMEHTOB
aBnseTca obecnevyeHne OCHOBHbLIX MOTpPebHOCTEN YesoBEKa, HE MMEIOLLEro BO3MOXHOCTMU
caMocCTosaTesIbHO obecrnedyunTb cebs, a He nssnevyeHue NpubbIIN OT X NCMOJIb30BaHUS.

NMpaBo Ha BO3MeLLEHMEe MaTepuasibHOro U MOpasibHOro Bpena nMmeeT 4o06poCcoBECTHbLIN
cynpyr npu npm3HaHum bpaka HegencTBuTeNbHbLIM ab3. 2 n. 4 cT. 30 CemenHoro
Kogekca. lNpumMmeHeHne Taknux cnocoboB 3alnTbl Kak B3biICKaHNE YObITKOB, HEYCTONKM
BO3MOXXHO B AOrOBOPHbIX OTHOLWEHNAX YS1eHOB ceMbM (BpavyHOM AOrosope, aJIMMEHTHOM
cornaweHunn).

Mo obwemMy npaBuay BO3MOXKHOCTb NPUHYANTESIbHOM 3alNTbl HAPYLWEHHOro Npasa
BO3MOXXHa B npegesiax CPoOKOB MCKOBOM faBHOCTU. OQHaKo B ceMenHOM rnpase
DONBbLWNHCTBO OTHOLLUEHUIW SABAAIOTCA JIMYHBIMU N HOCAT ONAWMNCA XapaKTep, B CBA3N C
4YeM CPOKM NCKOBOW AABHOCTM Ha HUX HE pacnpoCTpaHAaloTCa (Hanpumep, TpeboBaHUA O
pacTop>xeHun bpaka, ycTaHOBJIEHMSA OTLOBCTBa, TpeboBaHNS 0 BO3BpaTe AeTen 1 ap.)
CornacHo cT. 9 CeMenHOro Kogekca CpokM NMCKOBON JABHOCTWU MPUMEHSAITCA TOJIbKO B
cnyydasnx, npsMo npefycMoTpeHHbIX CEMENHbIM KOLEKCOM.

Hanpumep, cornacHo n. 4 cT. 169 NCK 0 NpuU3HaHNM HeaencTBuTenbHbIM Bpaka,
3aKJII04EHHOr 0 C JINLOM, CKPbIBLUMM Hann4yme seHepu4veckonm 6onesHn nnm BUY-
NHeKunn, MoXxeT ObITb NpeabaB/ieH B TeY4EHMe rofga Co OHA, Korga aApyrom cynpyr
y3Hasa UAn JoJsXKeH 6bia y3HaTbh 0 Hannyum 6onesHn nnmn pakTa MHPULNPOBAHUS.

K TpeboBaHuAM cynpyros o pa3sgese obuiero nmyuiectea Cynpyros, bpak KOTopbiX
PaCTOPrHyT, MPUMEHSETCH TPeXJIeTHUN CPOK NMCKOBOW AaBHOCTU M. 7 cT. 38 CeMenHoOro
Kogekca. B oTHoWweHUn annMeHTHbIX 0653aTeNIbCTB CPOKU MCKOBOMN AABHOCTU He



PacnpoCTPaHATCA, 0AHAKO 3a NpoLweaLwnin Nepruoa aJIMMeHTbl MOryT 6bITb B3bICKaHbI B
npepenax TpexseTHero cpoka ¢ MoMeHTa obpalleHns B cyn, eC/im CyAoM YCTaHOBEHO,
4yTOo 4O obpalleHns B cyn NMPMHUMANNCh MepPbl K MOJlyHYeHUo CpeacTB Ha CoOAep>XaHune, Ho
a/IMMEHTbI He BbIIN NONYyYEHbI BCIeACTBME YKIOHEHUS nrua, 06893aHHOro yrnjaymeaTb
aJIMMeHTbI, OT nx ynaaTbl (N. 2 cT. 107 CemenHOro Kogekca).

Mpn NpUMeHeHNN HOPM, YCTaHaBJIMBAIOLLMX NCKOBYIO OABHOCTb, ClieayeT
PYKOBOACTBOBATbLCSA HOpMaMu Mpa)KgaHCKOro KogeKCa 0 MOMeHTEe Havyasla TedyeHus,
NMPUOCTAHOBJIEHNN, NEpPepbIBE CPOKA MCKOBOW JABHOCTU U T.A4.



