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Pedopmbl MeTpa | NonoXuam Havyasno HOBOMY Mepuoay B pa3BUTUN CEMENHOro npasa.
[Npexxae BCero ycuanBaeTCsa poJib CBETCKOIro 3aKkoHoAaTesIbCTBa, B OCHOBHOM
NMMepaToOPCKUX YKA30B, CyXalWmnx A8 BOCMNOSHeHUs npobenos B KAHOHNYECKOM Npase.

Pewatoulee 3Ha4yeHMe CTano npnaoaBaThbCA ,EI,O6pOBOJ'IbHOCTI/I BCTyrnJieHnsa B 6paK.

Mo yka3sy lNeTpa |, encTBoBaBLLIEMY, NpaBAa, HENPOOO/IKNTENBHOE BpeEMS,
POACTBEHHUKW NNL, BCTynarowmx B 6pak, 0b6s3aHbl OblIM NMPUHOCUTL NPUCATY B TOM, 4TO
He NPUHY>XXOa/N XXEeHnXa N HEBECTY K bpaky.

3TO NoJsIoXKEeHMe 3aTeM Mosay4usno 3akpenseHme B Ceoge 3akoHoB Poccunckon Nmnepun.
CTaTbsa 12 3aKOHOB rpa>kAaHCKMX ykasblBana, 4To «bpak He MoXeT ObITb 3aKOHHO
coBeplueH 6e3 obpoBONLHOIO U HEMPUHYXKAEHHOIO COr/lacus coyeTaloWwmnxcsa nmu»1.
Yka3oMm 1722 r. 661510 3anpeLLeHo XeHUTb «4ypPakKoB, KOTOPblIe HU B HAYKYy, HU B CJY>XOy
He roaaTcsa».

Yka3oMm 1714 r. MNeTp nonbiTancsa BBectn obpasoBaTenbHbIN LEH3 ONA OBOPSH,
BCTynawwmx B bpak, Tpebys npm BEHYaHUN CNPaBKM O 3HAHUN apUPMETUKN 1
reomeTpumn. Ho 3Ta NonbiTKa Tak>Xe He yBeH4Yanacb ycnexoM. MNpu MNeTpe 1 obpyyeHue
CTAHOBUTCS pPacToOpXMMbIM. 3anpeLltaeTcsa cHab)xaTb ero CroBOPHOW 3anuncbio 1
BKJIl0OYaTb B Hee yCJsioBME 0 HeYCTOWKe (3apsaae) Ha cnydan, ecnm bpak He cocTonTcs. B
JasibHenweM 3TO NoJIoXKeHmne noay4mno passutue B Ceoge 3akKoHOB. HYacTb 2 CT. 12
3aKOHOB rpa)k4aHCKuX raacuna, 41o 6pak He MoXXeT 6bITb NpeaMeToM rpa>K4aHCKo-
MpPaBOBbIX COENOK, N NOoToMYy obellaHne BCTYyNUTb B 6pak MoxeT 6bITb cBOGOAHO He
BbINONIHEHO 6e3 BCAKMUX nocneactemn gns obewaswero. B 1775 r. obpyyeHue cnmeaeTcs
Mo BPpeEMEHN C BEHYaHUEM.

B 1721 r. npaBocC/siaBHble XpUCTUaHe BNepBble Nnosyymnsin B POCCUY BO3SMOXKHOCTb
BCTyNaTb B Bpakn C XpucTuaHamMmum Apyrux KoHpeccuin. 31o HoBoBBeaeHMe 6bin0 CBA3aHO
C TeM, 4To nocne BouHbl Poccun co Weeunen MNeTp | XxoTen NnocennTb MJEHHbIX LUBEOO0B B
Cubupu 1 Nnpueseyb NX K ee 0CBOEHMUIO, aB UM POCCUNCKOe rpakaaHCcTBo. O4HaKo no
3aKOHaM TOro BpeEMeHU OHW He MOI/IN BCTYNUTb B Bpak C NpaBoCNaBHbLIMU, HE MPUHSAB
npenBapuTenbHO NMpaBoOCiaBHYO Bepy. B ¢Bs3M ¢ 3TuM 1 66110 ycTaHoBsie- 1 Ceof,
3akoHoB Poccunckonm Umnepun. 3akoHbl rpaxxgaHckue. T. 10. CM6., 1916 4 1. 54
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HO NpaBuMJIO (CyLLecTByOLWEee B KAHOHNYECKOM MpaBe 1 B HacTosLee BPEMS) O TOM, 4TO
XPUCTMAHUH APYron KoHdeccnmn Bnpase BCTYyNUTb B Bpak C MpaBOC/NaBHbIM, AaB
MOAMUCKY O TOM, YTO OH He ByaeT coBpallaTb NPaBOCSABHOIO Cyrnpyra B CBOK BeEpy U
o06a3yeTcsa BoCNUTbIBaTb AeTen B npaBocsiasmn. B 1810r. CuHo4 cocTaBua nepeyvyeHb
3anpeLleHHbIX cTerneHen poactea. CornacHO KAHOHMYECKNM Npasuiam 3anpeLanmnch
Opakn BOCXOO4ALWLMX, HUCXOAALWMNX POACTBEHHUKOB, @ Tak>Xe DOKOBbLIX POOCTBEHHUKOB 40
ceabMOW CTENEeHN BKOYNTENLHO. [10 TaKOW XKe CTeneHn 3anpewanncb n bpakmn mexay
CBONCTBEHHUKaMN. CBEeTCKOe 3aKOHO4ATe/IbCTBO PAacnpoCTPaHUI0 OrpaHNYeHNSA TOJIbKO
00 YyeTBepTOn cTeneHn BOKOBOro poacTBa U CBOMNCTBA. NpenaTcTemeM K bpaky no-
npe>XHemMy oCTaBaloCb U AyXOBHOE poacTBO. B 1744 r. Yka3zom CnHoga 6binum
3anpeuwieHbl bpaku nuu ctapwe 80 net. «bpak oT bora yCTaHOBNEH, — rnacuT Ykas, —
09 NPOAOJDKEHUA poaa YesioBe4yeCckoro, Yero oT nMmepulero 3a 80 HanesaTbCs BeCbMa
oT4asHHO»1. B 1830r. noBbilaeTCcsa BO3paCT ANA BCTynseHns B 6pak o 18 net gns
MY>XXYUH 1 16 neT ong XeHwuH. Ansa sctynneHns B 6pak Heobxoanmo 6b110 NONYyHnNTb
corslacue poauTenen He3aBMCMMO OT BO3pacTa XeHnxa n HesecThbl (CT. 6 3aKOHOB
rpa>kgaHckmx). bpak, 3akniyeHHbIn 6e3 cornacusa pogutenen, TeM He MeHee
npu3HaBasCsa AeNCTBUTENbHbIM, HO AEeTU NNLWAaaNCh NpaBa HacnenoBaTb UMYLLECTBO
poanTenen no 3aKoHy, eCnm poanuTenn nx He npocTunun. Jimuya, cocToaBLlIMeE Ha
rpa>kgaHCKom nnm BoeHHom cnyxbe, 06a3biBaINCb NONYYNTb COrlacne Ha 6pak ceoero
Ha4vasnbCTBa (CT. 9 3aKOHOB rpa>kgaHCcKMx). 3a bpak, 3aKka4eHHbIN 6e3 Takoro
pa3pelleHns, OHU nogseprajancb ANCUUMINHAPHOMY B3bICKaHWUIO. 3aKOHO4ATEeNbCTBO
TOro nepuofa 3HaeT U cly4aun orpaHmnyeHnsa bpadHom npaBocnocobHoCcTn B cyaebHOM
nopsagke. NMpurosopoM cyna 3anpeLwanocb BCTynaTbh B Opak nmuam, OCy>KAEHHbIM 3a
nBoebpayne, a TakKe TOMy U3 Cyrnpyros, 6pak ¢ KOTopbIM 6bl1 paCTOPrHYT M3-3a ero
HecnocobHOCTU K BpavyHOM XN3HW. 3aknt4yeHne bpaka ¢ 1775 r. MOrso Nnpon3BoANTbLCS
TO/IbKO B MPUXOACKOWN LLepKBU OOHOI0 13 BCTynawowmx B bpak. BeH4aHUO No-npexxHemy
npeaLwecTBoOBasio orsaweHne. bpak 3akn4yasncsa npu JIMYHOM NPUCYTCTBUN XXEHUXa U
HeBecTbl. IckntoYyeHne genanochb AUb AN AL nMnepaTopckon hamununn,
BEHYALWMXCA C MHOCTPaHHbLIMU MPUHLIEeCCaMWU.

CornacHo cT. 31 3aKOoHOB rpaxgaHcKkux, 6pak Mmor 6biTb NPU3HaH HEQENCTBUTENbHbBIM
Npu COBEPLUEHNN ero B pe3ysibTaTe HaCUAnsa Uam npu cyMmacwecTBmm o4HOro nam obomx
Cynpyros. HefencTBuUTesNIbHbLIM ABAANCA U Bpak Mexay nmuaMun, COCTOSABLLUNUMU B
3anpeLleHHbIX CTerneHsX KPOBHOro
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1 laTkun BH Y4yebHUK ncTopmn pycckoro rpa>kgaHCKoro rnpasa nepuoga nmnepun CIo6,
1909 C 513



NN OyXOBHOIrO poACTBa WM CBOWCTBA; NMPX HaMYUM APYroro HepacToprHyToro 6paka;
C nmuom cTapwe 80 neT; C NMLOM AYXOBHOro cocsioms, obpeyeHHbIM Ha be3bpaune;
NMpPaBOC/IaBHbIX C HEXpPUCTUaHaMn. Ecnm 6pak 3akno4vancs C 1MUOM, HEe AOCTUTLLINM
H6payHoro Bo3pacTa, yCTaHOBJIEHHOI0 CBETCKNM 3aKOHOAATENbCTBOM (16 n 18 neT), HO
OOCTUMLIMM KaHoHM4Yeckoro 6payHoro so3pacTa (13 v 15 neT), cynpyru pasnyyaancb ao
HaCTynJiIeHnsa Bo3pacTa, MPeayCMOTPEHHOro CBETCKNUM 3aKOHOM. [locne 3Toro oHM Mornam
CHOBA BbIpa3nTb CBO BOJIIO U MPoAoJKaTb Bpak, KOTOPbLINA NMpU3HaBasCs
nencTeuTenbHbIM. MNpaBo TpeboBaTb Npu3HaHUA bpaka HeaeNnCTBUTENbHLIM N0 AaHHOMY
OCHOBaHWIO NMPUHAANEXKA0 TOJIbKO HECOBEPLLUEHHONIETHEMY CYMNPYry N0 AOCTUXKEHUN
CcoBepLUEeHHONETUS.

Pa3Bo B nepmnog nmnepuun CTaHOBUTCA BCe MeHee cBO6oHbLIM. Pa3Bo No B3aMHOMY
corsiacuio NpPsMo 3anpeLwaeTcs CT. 46 3aKOHOB rpa>kgaHckux. lNNosogamMn K passoay
ABNANNCL: npentoboaesHmne noboro ns cynpyros; aAsoebpayme; HeCNoCobHOCTb K
BpayHOMy COXUTUIO; Be3BeCTHOe OTCYTCTBME Cyrnpyra CBbile 5 feT, eI OHO He BbIfo
Bbl3BAHO BMHOBHbLIM MNoBefeHMEM OCTaBLUErocs Cyrnpyra; noKyleHne Ha XXU3Hb Cynpyra;
NMPUHATUE MOHALLECTBA; CCbI/IKa B KAaTOP>XHble paboTbl C MMWIEHMEM BCEX MpaB
COCTOSAHMSA. B [ONeTPOBCKYIO 3MNOXY CChIJIKa He OKa3blBasla B/NSAHUA Ha Bpak, u XeHa
cnefoBaJsia 3a COCJIaHHbIM My>XeM. HaunHada ¢ 1720 r. >KeHbl CCbIJIbHbIX MOT /1A
OCTaBaTbCA B CBOMX MMEHNAX, MoNy4YeHHbIX B npunaaHoe OgHako o 1753 roga passofa
B 3TOM csiy4ae He TpeboBanocb. bpak cymTanca npekpaweHHbIM aBTOMaTUYeCKN C
MOMEHTa BblHECEHUS MPUIrOBOpPa YrOJIOBHbLIM CY0M, Kak ecin B6bl COCNaHHbI Cyrnpyr
ymMep. 2To 6b1J10 CBSA3aHO C TeM, YTO CCbIJIKa Ha KATOPry ConpoBoXXaasachk JNLLIEHNEM
BCEX MpaB COCTOAHMA U CHMTANACb rpakagaHckom cmepTtbto. C 1753 r. cTano
HeobxoOoMMbIM XO04aTaNCTBOBATb O Pa3BOAe C OCY)KAEHHbIM CyrnpyroMm.

Mpouenypa pa3Boda B MMNepaTopckon Poccum Bbina 04eHb CNOXKHOW. Bpakopa3BoaHbIN
rnpouecc ocywecTBnancs cygamm [lyxoBHbiXx KOHcUcTopuin. Cam npouecc Hocun
CMELLaHHbIN COCTA3aTes/IbHO- PO3bICKHOW XapakTep. PewleHne BLIHOCMIOCbL Ha OCHOBaHUN
dopMasibHOW OLLEHKWN AOKa3aTesIbCTB, T.€. pellatollee 3Ha4YeHme npmnaasanocb He
ybeanTenbHOCTN AoKa3aTeNbCTB A4 CyAen, a HAaIMYMIO CTPOro onpeaesieHHbIX
AO0Ka3aTeNbCTB, KOTOPbIMU, HAaNnpuMmep Npu npentobonesHnn, SBNAANChL MOKa3aHUA OBYX
nnn Tpex cempetenen-odeBnaueB. Camo no cebe npusHaHMe Cynpyrom, COBEPLUUBLLNM
npentobonesaHne, CBOEN BUHbI HE MPUHUMANOCb BO BHUMaHWE, eC/IN OHO He
noaTBep>XAanocb opmMasbHO Heo6X0AMMbIMK A0Ka3aTesibCTBaMWU. Ha npakTuke 3To
MPUBOANIIO K MHOMOYUCSIEHHLIM 3710yNOoTPeb/IeHNAM N HaCTOo BbIHY>XXAaJ10 K NogKyny
yxecsmnageTenen.



MpenoboaesHre SBASNOCL OJJHOBPEMEHHO YrO/I0BHbLIM NMPECcTYyNIeHNeM N MOr o
pPaccMaTPUBaTLCA TakXKe YroslIoBHbIM CyA0M Mo »asiobe apyroro 56
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cynpyra. Cya Bnpase 6bis1 NogBEPrHYTb BUHOBHOIMO THOPEMHOMY 3aKJIIOYEHUIO Ha CPOK OT
Tpex 40 BOCbMW MECSILLEB, @ €ro COy4YaCTHMKa — Ha CPOK OT ABYX 00 YeTbipex MecsLEeB,
€CJI1 OH BblN1 XONOCT, N Ha CPOK OT YeTbIpex A0 BOCbMUN MeCsILIEB, €CJIN OH COCTOS B
bpake.

OaHoBpeMeHHoe Bo36y)XAeHne yrosioBHOro iefla U Aena 0 pa3BoAe He A0MyCKanoch,
TaK KakK pa3Boj TOXE CYMUTAJICA HaKa3aHMEM, a 3a OJIHO U TO XKe NMPecTynJIeHNEe INLO He
MO /10 HaKa3blBaTbCS ABaXKAbl. Y HEBUHOBHOIO Cyrnpyra oCcTaBaJsioCb NpaBo Bbibopa
MeXXly YrOJI0BHbIM NpecieloBaHNEM U COXpPaHeHeM bpaka uam pa3BoaomM. BUHOBHOMY
B npentboaesaHnn cynpyry rnocjie pasBoja pa3peLlasiocb BCTYNUTb B HOBbI Bpak
TOJIbKO MOCJIE LEPKOBHOMO MOKasHUS.

B cnyyae mHorobpaymsa 661710 BO3MOXKHO M Yro/IOBHOE HaKa3aHue, U npu3HaHne bpaka
HeOeNCTBUTEsIbHbIM B AYXOBHOM cyae. [pn 3TOM yroslIoBHbIN cyf, 0CObeHHO nocne
BBEOEHUS cyda NPUCSXKHbIX, OCHOBbIBAsACb Ha CBOOOAHOW OLEeHKe fOoKa3aTeNbCTB, MOl
BbIHECTW MPUroBOP, NPOTMBOPEYHALLNA peLLEHUIO AYXOBHOMO Cyaa, CBA3aHHOMY
hopMasibHOW OLLEHKOW O0Ka3aTesbCTB.

HopeBontoumoHHasa Poccma Tak U He gowJsa 4O CO34aHUSA e AMHOro A8 BCeX NogaaHHbIX
3aKoHoZaTeNbCTBa 0 bpake. Poccninckoe bpayHoe 3aKOHO4aTeNbCTBO, N CBETCKOE, U
KaHOHMYeCcKoe, Bcerga CTpousoCb Ha OCHOBAHUW PEINTMO3HbIX NpaBusl. MMoaToMy nmua
pa3HbIX BEPOUCMOBEAAHNIN N KOH(EeCCMI Nnonagann Nnoa AeNCTBME pa3INyHbIX 3aKOHOB B
3aBUCMMOCTM OT NpejnucaHnuin CBoen pesinrun.

C 0OQHOM CTOPOHLI, 3TO BbIJIO CBMAETENHLCTBOM BEPOTEPNMUMOCTU (Fropa3fo xyx>xe 6bisio 6bl
HaBsA3blBaHMe BCEMY HacCeNeHUo NMNepun NpaBoCaaBHbIX NpeacTaBieHuin o bpake), C
OpPYron CTOPOHbLI, Ha pybexxe XIX—XX BB. Ha4asla HaCTOATEIbHO OLWYLWaTbCA
noTpebHoCTb B XO0Ts Bbl a/ilbTEPHAaTUBHOM e4MHOM CBETCKOM 3aKOoHOOaTeNbCTBe,
aonyckawwem bpakm Mexay nmuamMy pasHbixX penurim, passo no B3auMHOMY COrlacuto
B CBETCKOM OpraHe n T. 4.

MycynbMaHaM pa3peLllasioCb 3ako4aTb NonramMmHble 6pakun. Pazsoa mexxay
MyCyJibMaHaMu peryampoBasicsa 3akoHamu LLlapnaTa, KoTopble NnpegycMaTpuBaan pasBos
Mo B3aMMHOMY COr1acuto 1 Mo BOJIE MY)XKa B 0HOCTOPOHHEM MopsaKe.



Bpak Mexay KaTosmkamMmum 6bls1 HEPaACTOPXXUM, [03B0OJISSIAaCh TOJILKO cenapaums —
cynebHoe pasny4dyeHue cynpyros. BcTynnuTb B HOBbIN Bpak cynpyru, noayvymswime

pelleHne o cenapaunm, He moraun. NMpoTecTaHTCKas LepKoBb Aonyckana 66nbinyto
cBoboly pa3BoOAOB, B TOM YUC/IE U MPU «OTBPALLEHUN Cyrnpyra K O6padHOn XXU3HN».

Mo Nyoenckum penmnrno3HbIM 3aKOHaM MY>X MO pa3BeCTUCb CO CBOEN XKEHOW MNpwu
Hann4um nobon cepbesHOM NpUYnHbI. XKeHa e nmena npaso TpeboBaTb pa3Boa
TOJ/IbKO B CTPOro onpenesieHHbIX Cnydasx.
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JIn4Hble NpaBa 1 0693aHHOCTM CYNpPyroB B NEPUOA MMMEPUN TakKXXe npeTepnenm
cyliecTBeHHble nsmMmeHeHusa. MNMpexxae Bcero ¢ BOCNPUATUEM eBPONencKnx hopM XU3HN
N3MEHNI0OCb CaMO MOJIOXKEHME XeHLWNH B obuiecTse. BnacTb My>a, opMasibHO
coxpaHuBwanca oo 1917 r., npuobpeTaeT 6onee umBnnamsoBaHHbie gopmbl. C 1845 r.
MY>X He BrnpaBe NOABEPrHyThb XXeHy hn3n4eCcKoMy HakKalaHuo. HacnnbCTBEHHOE
MOCTPMIKEHNE B MOHAXUHW TaK)Xe CTaHOBUTCA HEBO3MOXXHbIM.



