Mage nofpund or type unknown

ABTOp nogHuUMaeT npobaemMy npaea, Kak perynsatopa obuecTBEHHON XN3HN,
3aTparmeaeT acnekTbl MPaBoOBON CBOOOAbI U OTBETCTBEHHOCTU Yesl0BEKA, OCHOBAHHOM Ha
HopMax npasa. [laHHasa npobseMa ocobeHHO akTyasibHa B COBpeMeHHOM obLecTBe, rae
POCT AeMOoKpaTu4ecknx npas 1 csobo BOCNPUHUMAETCA rpakgaHaMn Kak
BCE[03BOJIEHHOCTb U HEOrpaHU4YeHHOCTb NoBeaeHUs.

®paHuy3ckun npasose u punocod Lapnb Jlym MOHTeCKbe BNOXKWI B AHHOE
BblCKa3blBaHME MbICJIb O TOM, 4TO roCylapCcTBO NpefoCcTaBAseT rpaxaaHam
onpenesieHHble NpaBa 1 cBobOAbl, 0A4HAKO OHW MOryT BbITb peasn3oBaHbl CTPOro B Tex
MpaBOBbLIX FPaHMLax, KOTopble onpeaesieHbl 3aKoHaMu 4aHHOro rocyaapcTBaa.

C oiHOW CTOPOHbI, A corslacHa aBTOPOM, B TOM, 4YTO 3aKOH, OalOLWMN onpeaeneHHble
npasa 1 0683aHHOCTN, N OrpaHMNYMBAOLLNA FPaXKaaH - HAMBaXKHeNLLee ycoBue
CMOKONCTBUA 1 Npasonopsagka B obuectse. OQHaKO CyLLECTBYIOT Takue npasa naen,
KOTOpble rocyapCTBO HE MOXET N He O0JIKHO OrpaHNYMBaTh.

NNoHATWEe NpaB YenoBeKa — OAHO U3 CaMblX ONCKYCCUOHHbLIX B IOPNANYECKON HayKe.
CTOPOHHUKU MO3NTUBUCTCKOW KOHLEMNUMM NpaB YesioBeKa rnosiaratoT, 4TO npasa U
csBoboabl yCTaHOBJIEHbI BOJIeW rocyapcTBa U NPpou3BoAHbI OT Hero. [NpaBa YyesnoBeka —
3TO (hopMasibHO-ONpeaesieHHas, pUnanNYecKn rapaHTUpoBaHHasa Mepa BO3MOXXHOI O
noBefeHns 4YesioBeKa B rocyapCTBEHHO-OpraHn3oBaHHOM obuwecTse. [oCcynapcTBo C
MOMOLLIbIO 3aKOHOB OMnpefenseT rnepevyeHb N cogep>XaHue rnpas, KOTOPbIE OHO AapyeT
CBOUM rpakxgaHaM. 3aKOoHbl - 3TO NpUHMMaeMble B 0coboM nopsagke n obnagatowme
BbICLUEN IOpUANYECKON CUI0 HOPMATUBHO-MPaBOBbIE aKThbl, BbipaXkatoLiune
rocyapCTBEHHYO BOJIIO MO KJII0YEeBbIM BONpocaM obLiecTBeHHON XN3HU. CoBpeMeHHas
npaBoOBas HayKa HajenseT 3aKoH pAagom npusHakos. OHM obnagatoT BbiCLIEN
IOPULANYECKON CUJION, T.e. BbiCLLUen CTeneHbo NoOAYNHEHHOCTU 3aKOHY ApYrux
HOPMaTUBHO-MPaBOBbIX aKTOB. B cBA3M ¢ 60bLWON 06WECTBEHHON POJIbIO 3aKOHbI
NMPUHNUMAIOTCA B CTPOro onpenesieHHoOM rnopsaake, MerT opuLmnanbHO-L4OKYMEHTalIbHYIO
dopmy. Tak)Ke 3aKOHbI cofepxaT B cebe obuieobA3aTeNbHbIe NpaBuia NoBeeHuns,
KOTOpble, B CJZly4ae X HEBbIMOJIHEHUSA, obecnevynBarOTCa MepaMun rocyJjapCTBEHHOro
MPUHYXOEHUS.

EcTecTBEHHO-NMpaBoOBas Teopusa FrOBOPUT O NMpaBax YesioBeKa, KOTopble NMpUcyLm camomn
npupone 4yenoseka, 6e3 KoTopbIX OH HE MOXET CyLLeCcTBOBaTb Kak brnocoumnonyxosHoe
cywecTtBo. Takue npaBa 4YesioBeKa NpuHagnexaTt eMy OT POXAEHUSA, B CUJY 3aKOHOB
NPUPOAbI, He 3aBUCAT OT NPU3HaAHUA UX rocyaapcTBoM. X Henb3s nepefaTb, oTobpaThb
NN MMKBUANPOBaTb. [OCYAapCTBO MOXET INWb 3aKPennTb, rapaHTUPOBaTb UX
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BbIMNOJIHEHNE 1N 3aLUUTY.
Teopus npas YenoBeka 0OCHOBaHa Ha 6e€30roBOPOYHOM NMPU3HAHUKM 3a HUM MpaBa Ha
[OCTOMHCTBO 1 NpaBa Ha cBoboy. lOCTOMHCTBOM Ha3blBaeTCs NpuU3HaHMe obLwecTBoM
CouManbHOM LLEHHOCTU U YHUKAJIbHOCTU KOHKPETHOIr0 YesioBEeKa, 3HAYMMOCTU Ka)K oM
JINYHOCTN KaK YacTuubl Yenosevyeckoro coobuectsa. [JOCTOMHCTBO 4YesnloBeKa —
NCTOYHUK ero npaB 1 ceobon. Noa ceoboaon NOHMMAETCA CaMOCTOATENIbHOCTb
coumnanbHbIX U MOJINTUYECKNX CYDBEKTOB, BbiparkatoLLasaca B X CMOCOBHOCTY w1
BO3MO>XHOCTW AeniaTb COBCTBEHHbIN BbIOOP U AeCTBOBaTb B COOTBETCTBUN CO CBOMMMU
nHTepecamun n uenammn. OgHako abcoNtoTHO CBOOOAHBIM YenoBeK ObITb HE MOXeT.
Henb3s XnTb B obuiectse u bbITb abcontoTHO cBO6OAHBLIM OT Hero. NpaBa n ceoboabl
O[HOro 3aKaH4YMBaTCA TaM, rge HavyMmHaTcAa npasa n ceobonbl Apyroro. Kpome T0ro,
4yesloBeK B CTaTycCe rpakaaHnHa HagesieH He TOJIbKO npaBaMm, HO U 00A3aHHOCTSAMMN.
tOpuanyeckme 0643aHHOCTN — 3TO YCTAaHOBJIEHHbIE U FAPAaHTUPOBAHHbIE FOCY4apCTBOM
TpeboBaHMA K NOBeAeHUIO YesloBeKa, opuumasbHas Mepa ero 40JIXKHOro noBefeHus.
MpaBa 1 0643aHHOCTN INHYHOCTN OOBEKTMBHO B3aMMOCBA3aAHbI.

NMpruMepoM HeoTYYXAAEMbIX MPaB YesloBeKa MOryT ABAATLCA SIMYHbIe cBO6O bl
KPEenoCTHbIX KPeCTbsH, KOTOPbIX OHW OblIN TNLWIEHbI BNJIOTb 40 OTMEHblI KPeNnOoCTHOro
rnpasa B 1861 rony. 1o pepopMbl KpecTbaHe NpuHaasiexaan nomMmeLlinkam Ha npaBax
COBCTBEHHOCTU, TO €CTb 3aKOH HapyLllana Ux JINYHble, HEOTYY )X AaeMble NpaBa: Ha XXU3Hb,
[OCTOMHCTBO, cBOBOAY NepeaBUKEHNS, HENPUKOCHOBEHHOCTb JIMYHOCTU U XUAULLA.
Takoe HapyLlueHne npas YenoBeKa NMPUHOCKUIO OFPOMHbLIN Bpen KPeCTbAHCTBY, YHMXXaNo
nogen, He faBajio HOPMaJlbHO Pa3BMBATbCA CE/IbCKOMY XO3AMCTBY U CTPaHe B LLeJIOM.
HdaHHbIN NpuMep NokasbiBaeT, 4TO cBOOOAbI YenoBeKka, NpuHagnexalime emy ot
POXXOEHNSA, HE A0/KHbI 6bITb OrpaHMYeHbl FOCYAAPCTBOM N 3aKOHOM.

OAHaKo Hesb38 HefooueHUBaTb 3aKOH, KaK perynatop obweCcTBEHHON XU3HN,
orpaHu4msatowmim ceobony rpakaaH Bo 6a1aro cnokoncTemsa 1 baarononyyumsa obwecTsa.
NMpumepoM COBPEMEHHOIN0 HOPMaTUBHO-NPABOBOIro akTa, OrpaHMU4YMBaKoLWero rnpasa
CcybbeKkToB 3KOHOMUKMK BO B6naro Bcero obuiecTsa, ABNseTCA 3aKOH «O KOHKYpPEHLU NN 1
OrpaHNYeHNN MOHOMOJINCTUYECKOW AeATeNIbHOCTN B PO». 3aKOH 3anpelltaeT co3fnaBaTbh
KpynHble NpeanpuaTmMa B OCHOBOMOJ1aralowmx oTpacssiX 3KOHOMUKM, MOHOMOJIN3NPOBaTb
nx. Takoe orpaHnyeHmne caesiaHo C Lesblo PasBUTUSA KOHKYPEHL NN, a 3Ha4YuT
MOBbILLEHNS KavyecTBa N CHUXKEHUSA LeH Ha obuwecTBeHHO noTpebnsemMyo NpoayKuuio.
HaHHbIN 3aKOH, 3aKOHHO orpaHu4measa cesobobl NpeanpuHUMaTenen, cobnopaeTr
obuiecTBeHHble NHTEepeCHI.

Takmum obpa3om, ceoboaa YenoBeka COCTOUT U3 €ro JINYHbIX HEOTYY )X AAaeMbIX NpaB U
cBobop, KOTOpble HE OO/KHbI OFPaHNYMBaTbCA FOCYAAPCTBOM, @ TaK e U3 Tex npas u
csobop, KOTopble peryampyroTcs 3aKOHOM C Lesbio NogAep)XaHNA 3aKOHHOCTU U
npasonopsaka B obuiecTse.



