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BBEOEHUNE

Hucnumza «PuMckoe paBo», ABIIASACh HA CETOMHAIIHUN JE€Hb CAMOCTOSATEIbHBIM
y4eOHBIM KypCcOM, ITPU3BaHa MO3HAKOMUTD CTY/IEHTOB C TAKMM BBIIAIOIIUMCS [0 CBOEMY
3HAYEHUIO JIEMEHTOM IIPaBOBOM KyJBTYpPBI, KaKk aHTUYHOE MpaBo JpeBHero Puma.

Ponnna pumckoro nmpasa — antuuHas WMramnus, Tounee — Pum, «Beunsiii ropony». I1o
CJIOBaM BBLJAIOMIErocs Hemenkoro npasosea O.Mepunra, — «PuM TPIKIBI TOKOPSUT
MUp: MEPBBIM pa3 — OyKBaJIbHO, CBOMMH JIETHOHaMH, MpeBpaTuB MTanuio B MUPOBYIO
Jiep:KaBy; BTOPOH pa3 — XpUCTUAHCTBOM; TPETHUI — KOIZa pUMCKOE MpaBoO ObUIO 3aUM-
CTBOBaHO (peuunupoBaHo) 3ananHoil EBponoil B mepuon 3apoxxIeHUs U CTaHOBICHHS
TOBAapPHOTO TPOU3BOACTBA U OyprKya3HBIX OTHOLICHHM, a 3aT€M PaclpOCTPAHUIOCH IO
BCeMY MHUpY». FIMEHHO OHO JIE)KMT B OCHOBE HBIHE JCHCTBYIOIIETO IPAKIAHCKOTO U TOP-
TOBOI0 3aKOHO/aTeNIbcTBAa OOJBIIMHCTBA CTpaH MHpa, BKIouas Poccuio, uell HOBBII
I'paxxnaHckuii KOAEKC BO MHOIOM IIOCTPOEH Ha KJIACCHYECKHX PUMCKUX MPHHIMIIAX
U PEIICHUsX.

PedopmupoBanue poccuiickoro 3akOHOAATENbCTBA, BBI3BAHHOE IIEPEX0I0M K PhIHOU-
HON PKOHOMMKE, IIPUBEJIO K TOMY, YTO BO3POCIIO 3HAUCHHE MHOTHX (yHJaMEHTAIbHBIX
MIOHATUH, IPUHLUIIOB IIPABOBOIO PEryJIMPOBaHUs, @ TAKXKE IIPABOBBIX MHCTUTYTOB, BO3-
HUKIIUX ¥ pa3paOOTaHHBIX €llle B PUMCKOM IpaBe. Bo3HukiIa HEOOXOAMMOCTh MX HC-
IIOJIB30BAHUSI B COBPEMEHHON 3aKOHOTBOPYECKOW M IPABOIPUMEHUTEIBHOM IPAKTHKE.
B HacTosiniee Bpemsi crajia O4€BHIHOM HEBO3MOXKHOCTH MOJATOTOBKM KBaJU(UIIUPOBAH-
HBIX IOPUCTOB 0€3 IIyOOKOTro M3yueHHsl pUMCKOTO IpaBa, JaBHO CTaBILEro, MO CYTH,
S3BIKOM OOIIIEHUS IOPHCTOB PA3HBIX CTpaH. be3 3HaHUS MPUPOABI U CYLUIHOCTH MPaBO-
BBIX MHCTUTYTOB, KOTOPBIE YK€ IIPOYHO YKOPECHWINCH B COBPEMEHHOM IIPaBe, HEBO3MOXK-
HO COBPEMEHHOE IOPUINYECKOE MBIIIJIEHUE, TO3BOJISIONIEE BOCIIPUHUMATL U OLICHUBATH
KOHKPETHBIE 3aKOHOJATEJIbHbIE PELICHUS PA3JINYHBIX IIPABOBBIX CHUCTEM.

WHCTUTYTBI pUMCKOIO 4acTHOTO IpaBa, PETYIUPYIOLIME OTHOLIEHHS, OCHOBAaHHBIE
Ha YacTHOW COOCTBEHHOCTH, nosyuuiu B JlpeBHeM Pume miyGouailiryro u ToHYailryro
pa3paboTKy. 37€Ch HE TOJILKO BO3HHMKIJIA KAaK TaKOBas HOpUAMUYECKas Hayka, HO U chop-
MHUpPOBAJICS (PyHIaMEHT COBPEMEHHOTO IIMBUIMCTUYECKOTO MBIIIEHUS. BBITh MOXET, HE
BIIOJIHE OT/AaBasi ce0e B 3TOM OTYET, Mbl MCXO/IUM M3 TEX K€ MPEANOCHIIOK, OMUPaeMCs
Ha T€ K€ LIEHHOCTH, ONEPUPYEM TEMHU K€ KATErOpUsMHU, YTO U PUMCKHE HOPHUCTHI JBE
TBICSIYM JIET TOMY HazaJ. B kauecTBe WUIIOCTpallMU TOCTATOYHO BCIIOMHUTH IPUHIIMIIBI
no6poit coBectu (bona fides) u ropuauveckoil cripaBenTuBOCTH (aequitas), yaeHue o0



BBepeHue 7

ucke (action) u aOCTPAKTHOM JIMYHOCTH (persona), MOHITUS «BUHAUKALIUA», «CEPBUTYTY,
«PECTUTYLHUS» U T. II.

ITo cnoBam /1. A. MezaBeneBa, MHOTO JIET NpeNoJaBaBIlero 3ToT npeamer B CaHKT-
[leTepOyprckoM yHHBEpCUTETE, «JUIS IOPUCTA, KOTOPBIH HajeeTcs HAaWTH CBOE MECTO
B JKM3HHU, PUMCKOE IPaBO —3TO OCHOBA. be3 3HaHMs 3TOro mpeaMeTra Thl HE MOXKEIIb
3HATh TPAXKIAHCKOE MPABO, a CIEOBATEIBHO, M 3aKOHBI, IO KOTOPBIM JKUBEIIb CETOTHS.
JI7ist CTYICHTOB, KOTOPBIM TNPEICTOUT H3Yy4aTh IENbIA OJIOK BEChMa CIIOXKHBIX ITUBHIIU-
CTMYECKUX IUCIHMIUIMH (rpaxaaHckoe mpaBo PD u 3apyOexHBIX CTpaH, MEXIyHapoa-
HO€ YacTHOE MPaBo, I'PaKIAHCKUN MpoLecC U MH. JIp.), PUMCKOE YacTHOE MPaBo ObLIO
U OCTaeTCsi HEOOXOAUMBIM UCTOPUKO-TEOPETHUECKUM M TEPMUHOIOTUYECKHM BBEICHU-
eM, «J1aboparopueil IpUANYECKON TEXHUKNY, «UeaIbHON MOJENbIO» MpaBa.

Lenb Kypca — M3y4YUTh OCHOBHBIE IIPABOBBIC HHCTUTYTHI PUMCKOTO MPaBa, MPUYHHBI
UX BO3HMKHOBEHHMS M 3Tarbl (JOPMHUPOBAHUS, NOKA3aTh MPOLECC IBOIIOLHUU PUMCKOTO
npaBa, 000CHOBaTh HEOOXOJUMOCTh U LIEJIECO00Pa3HOCTh €ro MOCIEAYIOIEr0 UCTI0Ib30-
BaHMA B 3aKOHO/IATEILCTBE MHOTHX, B TOM YHCIJI€ U COBPEMEHHBIX, TOCYAapCTB, MPOIIECcC
3aMMCTBOBAHMsI UMH OCHOBHBIX KaTeTOPHH W MHCTUTYTOB M3 PHMCKOTO TpaBa M TEM
CaMbIM TI0Ka3aTh 3HAUCHHUE €TO W3yUSHHS JJIsl OyIyIIuX FOPUCTOB.

OcHOBHBIE 33J]a4y U3Y4YEHUSI PUMCKOIO IIPaBa CTYIEHTAMU:

® O03HAaKOMHUTH CTYACHTOB C KJIIOUEBBIMH TEPMHUHAMU M MOHATHSAMU H3ydaeMOH
JUCLUIUIMHBI U (POPMHUPOBATh y HUX HABBIKM MCIIOJIb30BaHUS MOHATHHHOTO arl-
rapara U OCMBICJIEHUS] PUMCKOIO IIpaBa;

® PACKpBITh IIPOLIECC 3aPOKAECHUS MHCTUTYTOB PUMCKOIO IIpaBa;

e IIpPOAaHAJIU3MPOBATH B3aUMOCBSI3b MHCTUTYTOB PUMCKOIO IIpaBa M OTpacieil co-
BPEMEHHOI'0 3aKOHO/ATENbCTBA;

® O03HAaKOMHUTH CTYICHTOB C OCHOBHBIMHU JIUCKYCCHOHHBIMHU NPOOJIEMaMU B PHM-
CKOM YacCTHOM U MyOJIMYHOM TPaBE;

® HU3YYUTH NAMATHUKHU APECBHCPUMCKOI'O 3aKOHOAATCIILCTBA,

® Da3BUTh y CTYACHTOB HaBBIKU CAMOCTOATEIBHOIO MOUCKAa U PabOThI ¢ HOpMa-
TUBHBIMH JOKYMEHTAMU M MaTeprajlaMu cyAeOHOM MPaKTUKHU.

[Ipennaraemoe y4yeOHO-METOIMYECKOE TIOCOOME MO PUMCKOMY IpaBy MPEICTaBIs-
€T TEOPETUUYECKUN U MPAKTUYECKUN MaTepual JJjisl MOMOIIM CTYIAEHTaM MpPH MOJATOTOB-
Ke K 9K3aMCHy, HamucaHuu pedepara 1o gaHHoW nucuuruiuHe. [TocoOue cocrouTt w3
HECKOJIBKUX Pa3/leJIOB: TEOPETUUECKOW YacTH (JEKUUHA MO PUMCKOMY MpaBy), MPaKTH-
YECKOM 4acTu (BOIPOCOB JJII CAMOKOHTPOJIS MO KaXIAOW TeME M MO BCEHl AUCIUIUIMHE
B menoMm). Kpome Toro, B KauecTBe MOMOTHUTEIHHOTO WH(OPMAIIMOHHOTO MaTepualia
B MOCOOWU MPEACTABICHO CIEAYIOIIee: KPaTKui JIATHHO-PYCCKHM CIIOBaph TEPMHUHOB
PUMCKOTO TIpaBa; Hanboee BaKHbIC JaThl HICTOPUH TOCyAapcTBa U npasa J[pesHero Pu-
Ma; CIIMCOK PEKOMEHIYEMOM JINTEPATYPBI.



BBepneHue

Cornawenus, NPUHATbIE B KHUIE

I[J'IH YIy4dIICHHA BOCIIpUATHA MaT€puajia B ﬂaHHOﬁ KHHUI'C UCIIOJIB3YIOTCA ITUKTO-
I'paMMBbI U CIICOUAJIbBHOC BBIJICICHUC Ba)KHOM HH(bOpMaI_II/II/I.

Pl 9ra MUKTOrpaMMa O3HayaeT BHUMaHHUE. 371eCh BbIIENICHA Ba)KHAs WH-

ei dbopmanus, TpeOyromas akileHTa Ha HeW. ABTOp 37eChb MOXET IoJie-

3 JUTHCSI C YUTATEJEM OIBITOM, 4TOOBI MOMOYb M30€XKaTb HEKOTOPHIX
OIIHOOK.

€=
B Gmoke «Ha 3ameTKy» aBTOp MOXET yKa3aTh JONOJTHUTEIILHBIC CBEJIe-
HUS WIK APYTON B3IV HAa U3y4aeMbIil IPeaMET, 4TOObI TOMOYb YUTa-
"/ TCJIIO JIYUIIC IMOHATH OCHOBHBLIC UCH.

OTa NUKTOrpaMma 03Ha4aeT BBIBOJBI. 3/1€Ch aBTOP MOJBOAMT MTOTH, 0000IIaeT u3-
JIOKEHHBIM MaTeprall UiU IPOBOJUT aHAIIU3.




Nekuns 1

NCTOPUNA PUMCKOI'O TOCYOAPCTBA
N MPABA. PELUETNUNA PUMCKOTIO IMNMPABA

1) Tenesuc eocyoapcmesa 6 J[pesnem Pume
2) Ilepuoousayus ucmopuu /[pesneco Puma

3) Hcmopuxo-KynemypHoe u npasogoe 3HayeHue pumcKo2o 20Cyoapcmed u npasa
07151 uenogeuecmea

1.1 'eHes3nc rocygapctea B [ipeBHeM Pume

Pum — cTonuna coBpemenHoit Utanuu u onuH U3 KPYMHEUIIUX TOPOAOB 3amagHOM
EBponsl. B Hacrosiiiee Bpemst Pum sBisseTcsl OMHUM M3 KPYIHEHIIUX M KPACHBEHIIMX
roponoB mupa. B npeBHue BpeMeHa B ciaoBocoueTaHue «/lpeBHuilt Pum» BkilagbpiBamu
COBEPIICHHO UHOW CMBICII.

CuMBOJIOM roposia CYMTAETCS BOIYHIIA, BCKOPMUBIIAs O1u3HEenoB Po-
Mmyna u Pema Ha [lanarnackom xonme, rae noszaHee Pomyir u ocHoBau
«BEYHBIA TOPOIY.

B 330 r. umneparop Koncrantun I nepenec cronuiy u3 Puma na BocTok, B ro-
pox, Ha3BaHHBIN ero uMeHeM — KoncrantuHonons. B Pume oGpa3oBancst Bakyym Biia-
CTH, TOJIBKO B 756 I. yCTaHOBWJIACh BJIACTh LIEPKBH, TOPOJ] OCTABAJICS PE3UIACHIIMEN Mall-
ckoro nBopa 1o 20 centsi6ps 1870 r., xorma npaButenbcTBo Wrtamuu BeTynuio B Pum
U «Be4YHBIH ropoa» ctan cronuueil O0wvenunenHo Uramuu. B Pume, HeomHoKpaTHO



10 Nekuma 1. Uctopusa pumckoro rocyaapcrtea u npasa. Peuenuus pumcKkoro npasa

MEepPEKUBABLIEM IIEPUOJBI YIIAJKAa W BO3POKIACHUS, OPIaHUYHO CIWIMCH BOEIUHO DIIO-
XM BO BCEM pa3HOOOpa3uu CTHJICH: PYMHBI aHTUYHBIX XPaMOB, BEJTMUECTBEHHBIE XPaMbl,
pocKolIHbIe 1BOPIBI M (poHTaHbI BpeMeH Peneccanca. [IpeBHOCTb M COBPEMEHHOCTb, pe-
JIMTHO3HAsl CTPOTOCTh HApSy C MBIIIHOCTBIO OAPOKKO ONpPENeNsaoT MHOTOJIMKHM 00pa3
9TOr0 ropoza.

Bo3nuk Pum B VI B. 10 H.3., HAa TeppuTOpUH ANIEHUHCKOIO MOJIYOCTPOBA, MPUCO-
enuHUB K ce0e Bce ocTasibHoe CpenuzemMHoMopbe. [TosBuiicsa Pum Ha 3eMisix rpedeckux
kosionnit B FOxxHoit Urtanuu, Cununuu u roponax stpyckoB B VIII B. g0 H.3., a B VI
Ha teppuropun Jlanusa. K 3ToMy BpeMeHU OTHOCHUTCS MOSBIECHUE HA 7 XOJIMaxX IMEpBBIX
POIOBBIX IOCEJIKOB.

MHorux ucropuorpadoB He OJHO CTOJIETHE BOJIHYIOT BOIPOCH! COLUAJIbHO-IKOHO-
MHUYECKOTO pPa3BUTHs FOCyJapCTB JPEBHETO MUPA, K KOUM MOXHO CMEJO OTHECTHU U IIPO-
necc obpaszoBanus JpesHero Pumva. MHOrMM y4eHbIM MHTEPECHO, TIOUEMY K€ BCIe] 3a
OypHBIM Pa3BUTHEM peMecell, TOPTOBIIH, PACIINPEHUS IKOHOMHUYECKUX CBSA3EH MPOUCXO-
JUT pe3Kuil yrnajaok. 1 3To He nepuos 3KOHOMHYECKOIO M TEXHUYECKOIO 3aCTos, a Mpo-
LIeCC HaTypaJM3aliy BCEro XO35MCTBA, OTKa3 OT JOCTHXKEHHMM IpPENbLAYLIEro rnepuoja
U Jerpajanus HaydyHOrO 3HAaHUSA M PEMECICHHOro npousBoxacTBa. Ilo MHEHHIO HEko-
TOPBIX YYEHBIX, B TOM YHCJIE€ YYEHBIX JPEBHETO MHpA, MPUYMHA 3TOTO YNaJKa MOXKET
BO3HUKAaTh M3-3a 3aMKHYTOCTH XO3SIMCTB. A 3aMKHYTOCTb 3Ta IPOMCXOIUT MU3-3a CTpaxa
Jrofied mepes BpaxaeOHbIM BHEIIHUM MHUPOM M €r0 OMAacHOCTSIMU: TOJI0JIOM, BOWHAaMH,
SMUAEMUSAMH U T. 1. BJICHUSMH.

IKonomuveckue cCmpemilenus 06%{601’)’1661 ()p€6H€20 mupa ydeHvle-
ucmopuoepa¢bl 0003HAYUTU OOHUM EMKUM CLOBOM — «asmapaxkui)).

VIMeHHO cTpax mepesa BHEIIHUM MHUPOM M OOBSCHSET NPUYMHY BO3HHUKHOBEHHS 00-
[IMHHOW OPTaHW3alliy, XapaKTEPHYIO B IEPBYIO OYepeIb IS ApeBHEro obmecTnal.

OO1rHa BO3HUKJIIA B IEPBOOBITHOM OOIIECTBE OJJHOBPEMEHHO C MOSBICHUEM Yello-
BeKa coBpeMeHHoro Tuna. CormacHo UCccIeI0BaHUAM 7Sl CAMOTO PaHHETo 3Tara 3BOJIIO-
LIUM TIepBOOBITHOTO 00IIeCTBa OBIIO XapaKTEPHO HAJIMYME NMPAKTUYECKH MOJTHON u 6e3-
pa3nenbHON COOCTBEHHOCTH Ha BCE CPEACTBA MPOHM3BOACTBA M CPEJICTBA MOTPEOICHUSI.
DTO O3HAYAEeT, YTO Ka)KJbli YI€H OOIIMHBI UMEET MOJHOE MPaBO Ha JIOJIO0 CO3JaHHBIX
B O0OLIMHE MPOIYKTOB (MpeXk/Ie BCEro MPOAYKTOB MUTAHUs), HE3aBUCUMO OT TOTO, y4acT-
BOBAJI JIU OH B MX MPOU3BOACTBE WK HeT. [lomoOHbIM moaxon B Te BpeMeHa ObLT eTuH-
CTBEHHO BO3MOXHBIM, T.K. OCTPO CTOSJ BOIPOC BBDKMBAHMS Kak OOIIMHBI B IIEJIOM,
TaK U OTAEIbHBIX €€ ujIeHOB. OCHOBON SKOHOMMKH JApPEBHEro oO0IIecTBa ObLIO CEJlb-
ckoe x03s1cTBO. [loaToMy 3emisi moHayamy OblIa KOJJIEKTUBHOW COOCTBEHHOCTHIO. [1o

XBocToB B. M. Cucrema pumckoro mpasa. M., 1996. C. 45.
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Mepe pa3BUTHsI IKOHOMUKHM M OOIIECTBA MPOMCXOAMUI MEPEXO] 3€MJIM U3 KOJIEKTUB-
HOM COOCTBEHHOCTH B YacCTHYIO COOCTBEHHOCTb. YTO, B CBOIO ouepenb, TpedyeT mpu-
3HaHUs IpaBa €€ HEIPUKOCHOBEHHOCTH. CTaOMIbHOCTH B OOIIMHE o0ecredyuBaach 3a
CUET 3alpeTa OTUY)KJIEHHUS CBOUX 3€MEb U MEXaHU3Ma PaclpelesIeHUs] IPOU3BEICHHO-
ro MpoxykTa (00s3aHHOCTh COOCTBEHHUKOB OT/ABaTh YacTh MPOU3BEICHHOTO B «OOIIU
KOTEJ»). YUueHble TOYHO MOJMETHIIN 3HAYUTEIbHOCTD BIMSHUS OOLIMHHONW OpraHU3aluu
Ha pa3jNyHble CTOPOHBI YEJIOBEUECKON KU3HU.

K IV B. 10 H.3. B MHpe NpoOceKuBaiach 00IIas TEHACHIHMS K 00beJMHEHUIO 00-
muH. Eciu npocneauTs UCTOpUIo CTaHOBIEHUS rocyaapcrsa B JlpeBHeM Pume, MOxHO
OTMETUTh, YTO MOHAYaTy HUUEM He BbIAEIABLIAsICS pUMCKas 00IIrHa mpuMepHo 10 1V B.
710 H. 3. cyuiecTBoBasia obocobneHo. Ho mocne arpapHoro kpusuca B IV B. 10 H. 3. Ho-
CHeIlnIa PaCIIMPUTh TEPPUTOPHIO.

S N

@ MHorue UCTOPUKHU CUUTAIOT, YTO UCTOpUs PUMCKO# nepkaBbl HAuMHA-

’g ercsa B 380-338 IT. 10 H. 3. ¢ TaK Ha3bIBaeMOM 2-0i1 JIaTUHCKOI BOMHEI,

,'/ B XO/I€ KOTOPOW OBLI pa3pylieH IpeBHUU cOr03 28 (10 IpyruMm JaH-
HbIM 30) JJATHHCKUX OOIIWH, KOTOPBIHA ObLT BOCCO3/IaH HAa COBEPIICHHO
HHBIX YCJIOBUSX: BOSHHMKIIA HOBasl COFO3HAs OPraHU3aIINs, TOCTPOCHHAS
HA OCHOBE CHUCTEMBI ABYCTOPOHHUX, B OCHOBHOM HEPAaBHOIPABHBIX JI0-
TOBOPOB.

CraHoBeHue rocyaapcTBeHHoCTH B J[peBHeM Pume npoucxonuino, HauuHasi ¢ 00-
IIMHBI, 1ajiee — K BOCHHO-apUCTOKPATUIECKON pecnyOnuke (paHHUNA M TO3JHUNA TepHo-
JIbI), a TOKE — K UMIICPHH.

OCHOBHO# 4epToii JIF0O0TO YPOBHSI TOCYIAPCTBEHHOW cucTeMbI JlpeB-
Hero Puma ObUT BOSHHBIM TOPSJIOK M JKECTKAash BOCHHAS JIUCITUTLIH-
Ha (T.K. W3HAYaJIbHO BOXIH, a TOTOM JUKTaTop M TIO3JHEEe HM-
nepatop ObUTM BOCHadadbHUKaMH, a TMOJIHTHKA Puma crpounach Ha
3aBOCBAHUSX).

B rocynapcTBe Oblia 4€TKO BRICTPOCHA CUCTEMa TOCYIapCTBEHHOTO arnapara yrnpas-
JICHHsI ¥ CUCTeMa BiacTu (cyneOHasi, 3aKOHO/aTellbHas, UCIoNHUTeNbHas). [Iporecc 00-
pa3zoBaHus TOCyIapcTBeHHOCTU B JlpeBHeM Pume siBisieTcst cBoero poja oOpasiom, o
KOTOPOMY CTPOMJIACh TOCYAaPCTBEHHOCTh B IPYTHUX CTPaHAX MHOTO TO3XKE.

1.2 lNepnogusauuna nctopum [ipesHero Puma

ComnacHo uccnenoBaHusaM UCTOPUKOB JlpeBHUI PuM HaumHaeT CBOXO UCTOPUIO MPH-
MepHO ¢ VII-VI BB. 10 H.2. [latoii ocHoBaHus [IpeBHero Puma kak rocymapcrsa npu-
HATO cuuTarh 753 T. 10 H.?. PuM obpazoBascs Ha MecTe 0ObIYHOM JepeBHH. KaMeHHBIM
U MpaMOpHBIM PuM cTaHeT B 310Xy UMIEpUH, B IEPUOJ MPABICHUs UMIepaTopa ABry-
cta (I B. 1o H.2.-] B. H.3.). Ho akTtuBHOE 3acenenue Mranuu Hadanoch Bo Il Teic. 110
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H.9., KOTJla ¢ ceéBepa BTOPIVIMCH UTaNIMMcKue mieMeHa. OCHOBHBIMU IJIEMEHAMH, OCHO-
BaBIIIMMHU M03XKe HaceneHue J{peBHero Puma, ObUIM miiemMeHa paMHOB (JIATUHSH) M THIIU-
eB (cabuHsH). OHM Ha3bIBanu ceOst kBUpUTaMHu. [lo3xke K 3TUM ABYM MPHUCOETUHUIIOCH
TpEeThe — IJIEMs JIyLEpOB (3TPYCKH).

Hcropuro [IpeBHero Puma MOXHO pa3fesnnuTh Ha TPU OCHOBHBIX IEPH-
ona: T. H. «mapckuii» (753-510 rr. 10 H. 3.), «pecnyonukanckuin» (510-
27 TT. 10 H.3.) U nepuon umnepuu (27 r. 10 H.3.—476 T. H.3.).

[lepuon nmnepuu, B CBOKO O4epesb, ACINUTCSA Ha JBa MOANEPUOIA: IPUHLIUIAT U J10-
MuHaT. 3akat 3anagHoil Pumckoit uMmnepun coctosuics B 476 T. H. 3. y3yprauuei pum-
ckoro mpecroiia BapBapom Onoakpom. Bocrounas Pumckas umnepusi (Ha3BaHHas Bu-
3aHTHEN) co cronuueil B KoHcTaHTHHOMONE CcylllecTBOBala €llle Ha MPOTSHKEHNUHU LEI0ro
TBHICSYEIICTHS.

B «uapckuii» mepuon pumckas oOmuHa cocrosia u3 Tpex IwiemeH, 300 pomos
(30 xypwmii). Topox ObuT TIOZENIEH Ha YeThIpe OKpyra (TpuObI). YmpaBieHHE OOIIMHON
MIPOMCXOJMIIO HAa COOpaHMSIX Kypuid, pOIOB, IJIEMEH, COI3a IUIEMEH, IJie MPUHUMAIN
pelLIeHNss U paccMaTpHUBajM Jiefla O HACleACTBaX, CylIeOHBIX TAkOaxX, O BeJCHUM BOK-
HBl U yCTaHOBJIeHWU Tepemupus. Pox (gentes) ObUT CTPYKTypHOW €IMHUIIEH MPOTOTO-
cynapctBa (rmpoobpa3 GoJiee Mo3aHEro rocylapcTBa); OH COCTOSJI, B CBOIO O4Ye€pellb, U3
HECKOJIbKUX ceMel (amwmii). Pom ObT OCHOBOM M CMBICIIOM KH3HH JIFOOOTO U3 TeEX,
KTO MPOKHBAJI B T€ AaJieKUe BPEMEHa, Ha 3ape CTaHOBIICHUS TOCYIapCTBEHHOCTH B JlpeB-
HeMm Pume. Han ponom pacnionaranuck 6osee KpyIHble CTpyKTypHbIe enuHuIb: 100 po-
70B 00beaMHSINCh B KypHio, a 300 pomoB —B TpuOy, KOoTOpasi B TO BpeMs SIBJISUIACH
PAHHEMOJIUTHICCKIM OObEIMHEHUEM (MOJUTUYECKOW OpraHW3aIfeii), BO3IIABISIEMBIM
ceHaroM. UsieHOM pojia MOTIIM OBITH TOJIBKO T€, KTO OBLI POXKJIEH OT CBOOOJHBIX U 3HAT-
HBIX POJIUTENEH, HUKOTJ]a HE COCTOSBIINX B paOCTBE U HE JIMIIECHHBIX MPaB Ipa)IaHHHA.

OCHOBOI1 TOCYTapCTBEHHOCTH B PAHHHI Mepro/ ObLITN OOIIMHA, TIEMS,
COI03 TIJIEMEH.

Bo mmaBe kaxmoro mieMeHu cTosul crapeilmmHa. Ha 3ape cTtaHOBIeHHS rocynap-
cTBeHHOCTU B J[peBHeM Pume BO I1aBe coro3a IUIEMEH CTOSUI BOXKIb WM Laphb (rex).
HcTopuku c4uTaroT, 4TO B MUPOBOI UCTOPHUH MEPBLIM TaKUM BoxkJieM Obl1 Pomyn. Bee-
ro K€ UCTOPUYECKOM Hayke m3BecTHO 7 Takux napeit: Cepsuii Tymnmii, Pomyn, Hyma
[Momnumumii, Tymn I'octwinii, Auk Mapuumii, Tapksuauii [Ipuck, TapkBunuii I'opapbrii.
Boxap B OCHOBHOM 3aHMMAaJICSi BOCHHBIMH, PEJIIMTMO3HBIMHU JEIAMH U YCTAaHOBJICHHM-
€M 3aKOHOB OOIIMHBL. YYacTBOBaTh B YNPABICHUU OOIIMHOW, POIOM, CEMbEHl BOXKIb
(mapp) He umen mpasa. M30upanu BoxkAs Ha KypuaTHOM coOpanuu. CBOEro rnpeeMHHUKa
BOXK/Ib OTIpeNesisil caM (HaclelOBaHUs BIACTH He Obulo). B T.H. «uapckom» nepuone
o0pa3oBaHMs TOCYIApPCTBEHHOCTH B PuMe ObuTM co3aHbl 0coOble 3HAKW BIIACTH, BO-
LieJIIMe MOTOM B XOXAEHHE: CKUIIETp, JIep’kaBa, KOPOHA, OCOOCHHas OJieXk/1a — TOora,
JUKTOPHI (OXpaHa), peranuu. PaHHUI («IapCKUii») MEpUOl MOKHO OXapaKTepHU30BaTh
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KaK BOCHHO-POJIOIVIEMEHHOM, T.K. HAJIUIO MOIMBITKM CUCTEMATU3aLMU CTPYKTYphl Bla-
CTH U HaJIMYMe BOCHHOTO YKJIa/la B TOBCEIHEBHOM KU3HU ApeBHUX pUMIIIH. C TeueHuemM
BpeMeHH B PriMe OyzieT BbICTpOEHa ueTKasi CTPYKTYpa BCel BIACTH: M 3aKOHOJATEIbHOI,
U UCIIOJHUTEIILHON, U BOCHHOM.

B nepuon oOpazoBanus Puma nepBoouepennoe mpaBo BiIaJACHHS 3eMIIeld UMEIH, KO-
HEYHO e, MpeAcTaBUTEIN oOUIMHbBI. bonbias yacTh BOGHHBIX TpodeeB TaKkKe MpUHaI-
Jexkana 4jieHaM OOIIMHBL. JTO MOBJIEKJIO 3a cCOO0H M3MEHEHHE COLMAIBbHOIO U UMY-
IIECTBEHHOIo craryca oOmmHbel. M Hacenenue JlpeBHero Puma pasgenunocs Ha jBe
OoJibIIME TPYMIBI: T€, KTO SIBISUICS WICHOM IUIEMEHH, U T€, KTO YJICHOM IUIEMEHH HE
ObU1. TOT e, KTO MPOKUBaJ BHE rOpoAa, IpaXJ1aHuHOM ObITh He Mor. [lepBble U3 HUX
CUMTAJIKMCh MOJHOMPABHBIMU IpakJaHaMu (MaTPULIMK), BTOpPbIE ObUIM JIUYHO CBOOOIHBI,
IUIATUIIM HAJIOTH, CIY>KWJIM Ha BOCHHOM Cily’kOe, HO HE y4acTBOBaJM B PEIICHUH BO-
IPOCOB ynpasieHus (mieden) u rpaxaaHamMu ObITh He MoDIH. ['paxaaHcTBo B JlpeBHEM
Pume He mpuoOperanu; rpaxkaaHamMu ObUTM JIMIIb T€, KTO ObUI YWIEHOM OOLIMHBI (3KHU-
TEJIU TropoAa, T.€. MaTPULMU) U TE, KTO MPOUCXOJWI OT HUX. I'paklaHMHOM MOT CTaTh
OTIyILIEHHBIH Ha Bosto pab. Ho oH Mor sumib ronocoBarh B Npenenax coOpaHus Toi
TPUOBI, IJI€ MPOXKUBAIL. [ pa’kAaHCTBO YyTPauMBaIOCh NP YCIOBUU MPOJAXKU B PaOCTBO,
3a JIOJITH, NIPU U3FHAHWM WJIM CCBUIKE M3 ropoza. JIMieHsl rpakaaHCKUX U MOJIUTHYE-
ckux npaB B JlpeBHem Pume Obuim paGbl. PabcTBO B Pume cyiiecTBOBasio TOBOJIBHO
JI0JIT0, 4TO, B CBOIO OUEPElb, CUIBHO TOPMO3MJIO COLIMAIBHOE M SKOHOMHUYECKOE pa3-
BUTHE rocynapcrBa. Pabosnanenue umeno mecto B JpeBHem Pume noBosibHO noiroe
BpeMsl BBHJly TOTO, YTO 3TOMY CIHOCOOCTBOBaja MOJUTHKA 3aXBaTa Yy>KUX 3eMelb. Tep-
putopust Puma yBenuuuBanach B pe3yJbTare MHOTOYHMCICHHBIX BOWH, KOTOpbIe JlpeBHUI
PuM Bent Ha NPOTSYKEHNM HECKOJIBKUX CTOJIETUH.

OTtHouleHusT MeXay rpaxiaaHaMu Puma peryampoBaiuch CHUCTEMON KBUPUTCKOTO
npasa.

[To3ke meperpuHCKOe MPaBo CTAJI0 HA3bIBATHCS «IIPABOM HApOJIOB» (jus
gentium).

DTO pUMCKOE IPaBO, KOTOPOE PETYIHPOBAIO OCOOBIN KPYyTr UMYIIECTBEHHBIX OTHO-
LICHUH.

CornacHO HCCIIEIOBAaHHUSIM HUCTOPUKOB M3BECTHO, YTO PUMCKOE T'PAXKTAHCTBO 00Y-
ClIaBNIMBANOCh HanuuueM status libertatis (mpaBoBoii cratyc), status civitatis (rpaxaaH-
ckmii ctaryc) u status familiae (cemeiHBIN cTaTyc) W MpEANonaraio Ienblid psjl Mpas.
Oco0o0if mpuBHUIIETHEH PUMCKOTO Tpa)kIaHWHA ObUTM MOMUTUYECKUE MpaBa, BEPIIMHOMN
KOTOPBIX ObLT0 ius honorum. Ho 1y1st Tex, KTo MpOXKKBaI 3a MpezenaMu MoceneHus, mpa-
BO T'OJIOCOBAHUS B KOMHULIMSAX OBIJIO HE HACTOJIBKO BaXKHBIM, Kak Juisi xkutess Puma. [pu
nepece’eHnd B PumM coOCTBeHHOE IpakIaHCTBO JIATHHAMH YTPaulBaIOCh U B3aMEH OHU
npuodpeTanu pUMCKOE I'Pa)<IaHCTBO (C ype3aHHBIMHU MOJIUTUYECKUMU IpaBamu). J{is
peanu3aiyy CBOEH MONUTUKA PUMCKOE MPABUTEIBCTBO CTAJ0 MCHOIB30BATh JIATHHCKOE
IpaXkIaHCTBO B cBOMX Ieiisix («divide et imperia»)'. DTo cmocoGCTBOBAIIO YBETUYECHHIO
qrcaa KOJOHHUI BO BIQJCHUHM W TOJ yNpaBicHHEM PuMa, YKpEemIeHHIO apHCTOKpaTu-

"Kocapes A. 1. Pumckoe mipaBo. M., 2001. C. 67.
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YECKOW BEPXYIIKH U COXPaHEHMIO JeMorpaduyeckoidl U BOEHHOW CTaOMIBHOCTH B 00-
uHe. Takasi MoNuTHKa MOJIHOCTBIO ONpaBaana cels, T. K. Omaronapst il KOJIOHUU CTajlu
HaJIeX)KHOM omopod Pumy B ero 3axBaTHHYECKOW MOJMUTHKE (Hampumep, Bo 2-U IlyHu-
yeckoi BoiHe). [lo3ke cuTyarus yxXyamuiack. OT0 ObUIO CBS3aHO C pas3[esioM 3eMIIU
Ha 3aXBauyeHHBIX TeppuTopusix. [IpeumyiecTBo npu pasnesne 3emMelb 0TAaBajI0Ch «PUM-
CKUM rpaxkaaHam». [ToaTomy natuHbl — coro3HMKU PruMa crapanucek npuodpectu pum-
CKO€ TPaKJAHCTBO JIOOBIMH CITOCOOaMH. ITO CTaJ0 CEPHE3HON MPOOIEMOI ISl CaMOTo
Puma. Jlnsg ee pemeHust cenarom ObUT mpuHAT 3akoH [as KnaBaus. Ilo stomy 3akony
BCE JIaTUHBI, niepecenuBmuecs B Pum ¢ 189 . 10 H. 3., 00s13aHBI OBLITH BEPHYTHCS B CBOU
OOIINHEL.

> S
Bce, npokuBaBiiue BHE OOLIMHBI, HOCUIM Ha3BaHHE IUieOeeB (Jart.
’ «plebejus» — nmpocToii Hapox).

¢/

[Ipoucxoxaenrue ux HeICHO M crnopHo. IlnebGen 3aHMMAaNUCH CO3/aHUEM MaTepH-
aJbHOTO OJAroCOCTOSIHUS OyAyIIero rocyaapcrsa (TOPToBIs, peMecia), T. K. HaTpUIuu
CUMTAIHM HEAOCTOWHBIM JUIsl ce0sl MHBbIE 3aHATHS, KPOME BOCHHOU CIyXKObI, 3eMIIeIeus
Y TIONUTHYECKON NEATETHbHOCTH. DTH JIIOAW ObUIM OTPaHWYEHBI B JIMYHBIX M HUMYIIE-
CTBEHHBIX MpaBax, HO JIMYHO CBOOOAHBI. OHU BO3IETBIBAIM 3€MJII0, TOPTOBaJIU, HECIU
BOGHHYIO cITy>k0y (0€3 rmpaBa 3aHMMAaTh KOMaHAYIOIIHUE JTOJDKHOCTH ), UCTIPABHO TUIATHIIHA
Haynoru. Bce ToproBoe U MpOMBIIIIEHHOE AeNI0 OBLJI0 COCPETOTOUEHO B pyKax IuieOees.
B pyxkax miebca KOHIIGHTpHPYETCs SKOHOMHUYECcKast MOIb Puma. OJTHOBpEMEHHO € 3TUM
YBEJIIMYUBACTCS KOJIMYECTBO IJIe0eeB, MPOIaHHBIX B paOCTBO MATPUIIHSIM 3a J0JTH. Brio-
CJIEJICTBUM HMEHHO COCJIOBUE IJIEOEEB 0Ka3ajo BIMSHUE Ha MOJIUTUYECKYIO KU3Hb KaK
ropoja, Tak ¥ rocygapcrsa. OTo mpousouuio 6iarogaps pedopmam LIECTOro MO cye-
Ty pekca Cepsus Tymmmst (578-533 rr.). CepBuit Tymmuid, mecToil U3 PeKCoB, MPOBEI
pedopMmy, B pesynprare KOTOpoil miuebesM ObLTU CAENaHbl CephE3HbIe YCTYINKH, U Ha
MEPBbII IMJaH B COLMUAIbHBIX OTHOIICHUSX BBICTYIUJIO UMYIIECTBEHHOE MOJIOKEHUE,
a HEe MPOUCXOXKIACHUE. DTO MPOU30LUIO MOTOMY, YTO HU3MEHUJIUCH MPUOPHUTETHI. [J1aB-
HOHM OMAaCHOCTBIO PUMJISTHE CUMTAIHM BCETJa CYMTAIM €IWHOJMYHYIO BIACThH (32 TIPEHE-
OpeKeHUe JTaHHBIM TOJI0KEHUEM TOTUIATHIICS JKU3HBIO B 485 T. 10 H. 3. KoHcyn Criypuit
Kaccuit). KonuuecTBeHHOE MpPEeBOCXOACTBO IUIeOeeB HaJl MATPUIMSIMH TaKXKE CHITPAET
CBOIO PENIANIIYI0 pOJib B MpoBeneHUuu pedopM. B mpoTHBHOM ciaydae HEZOBOIBCTBO
miebca TPO3WI0 BBEUIMTHCS B MAacCOBBIE W HEKOHTpoIHMpyeMble Oecriopsaku. Heobxo-
JTUMOCTb peopM Ha3pena BBHUJYy COIMAILHOTO PAacCIOCHUS M HENOBOJIbCTBA IieOeeB
CBOMM TOJUTUYECKUM CTAaTyCOM B OOILIECTBE.

CoritacHo 3Toi# pedopme Bcex pUMIISTH COOTBETCTBEHHO UX JOCTATKY Pa3lieiuiv Ha
paspsabl (Bcero 5 paspsaoB). HeMHOTroYHCIEHHBIM M CaMbIM BBICIIUM pa3psiaoM ObLT
HEePBBIi, K KOTOPOMY TPHUHAIJIEKAIN caMble Gorarsie u 3HaTHbIe (Tabmuna 1.1'). K oco-
O60oMy pa3psly OTHOCHWIHCH caMble Oorarbie — BcagHUKH. CaMbIM MHOTOYHCIIEHHBIM CO-
CIIOBHEM OBUIM T€, KTO HE MMeEJ HUKAaKOTO WMYIIECTBa, KPOME AETEeH, — IpojeTapuar
(puM. «TIposiec» — MOTOMCTBO, «proletarius» — HeUMYITUI TPaKIaHUH).

"Mcropus Opesnero Puma / nox pen. B. U. Kysummua M., 1994. C. 90.
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Tabmuma 1.1
Paspsan NmymecTBeHHbIH LeH3
I NmymectBo Ha 100 ThICSY accoB
II HMmymiectBo Ha 75 ThICAY accoB
II1 NmyiectBo Ha 50 ThICSY accoB
v NmymectBo Ha 25 TeICSAY accoB
\Y NmymectBo Ha 11 ThIcs4d accoB

Kpome toro, CepBuii Tymauii Ha 3TOM HE OCTAaHOBHWJICS U PEOPTaHU30BANI CUCTEMY
OMOJTYEHHSI. DTOT MOMEHT CTaJl BAXKHBIM C TOUKH 3PEHHUS OCTPOEHHUS PETYISIPHON pUM-
ckoit apmuu. [lepBoHayasibHO, B IEPHOJ POIOIIIEMEHHBIX OTHOILICHHH B PUMCKOM 00111e-
CTBE CyLIECTBOBaja CUCTEMa HApOAHOro onomdyeHus. Kaxaplil rpaxknaHuH 17-metHero
BO3pacTa ObLT 00s13aH CIY>)KUTh Ha BOCHHOU ciyx0e. Ho cimyx0a siBisiiach eme u CBsi-
LIEHHBIM JIOJITOM, IPU3BAaHUEM U MIPUBWIIETHEN JUId pUMIIIHUHA. B onomueHun He uMenu
npaBa CIIy>KUTh pabbl U nposieTapuu. [lepBoHayanbHO HapOAHOE OMOTYEHUE CTPOUIIOCH
Ha camoobecrnieuennn. Ho yxe npu Cepsun Tyniauu HECKOIBKO U3MEHHIICS XapaKkTep BO-
€HHOM CITy>KOBI: OMOJTUYEHIIBI MOYYar0T Ka3eHHOE OPY)KUE U MPOJOBOJIBCTBHE; TUIATHIH
JKaJOBaHbE 3a BpeMsi HeceHus ciayxObl. Ho xapakrep puMckoil apMUM Ha TOT MOMEHT
OCTaBaJICS OMOJTYEHYECKUM: [TOCIIe OKOHYaHUS BOWHBI COJIIATHI PACXOIMIHNCH 110 JOMaM.
Pedopmbr Cepust Tymnus mpenycMaTpuBaiy MPHU3bIB HA AaKTUBHYIO BOCHHYIO CIIYKOY
CBOOOMHBIX TpaxkiaH B Bo3pacte oT 16 mo 45 ner. I'paxmane crapuie 45 ner Hecnu
TapHU30HHYIO CIyXOy U HE MPHUBJICKAINCH K AKTUBHBIM 0OEBBIM JCHCTBUSIM.

1o oTHOLIEHNIO K BOEHHOM 00s13aHHOCTH BCE CBOOOHBIE I'PaXk/1aHe, COIIAaCHO UMY-
LIECTBEHHOMY LIE€H3Yy, OObEIUHSUIUCh B BOMHCKHE MOJPA3JEICHUS — LIEHTYpUU (COTHHU)
(tabmuma 1.21). Becaguuku o6paszoBanu 18 HeHTYpHIl; IOPUCTHI, PEMECICHHUKH, MY3bI-
KaHTbI 00pa30BaJIi HECTPOEBBIE (BCIIOMOIaTeNIbHbIE) LIEHTYPHH.

Ta6muna 1.2
Paspsan | Hentypus
I 80
II 20
III 20
v 20
A% 30

Kaxas nueHTypus uMmesna IpaBo OJHOIO rojioca B HapogHOM coOpaHuu. Xots ¢ax-
TUYECKH IIPU FOJIOCOBAaHUM MMEJIO CUILY JIMILIb MHEHUE BCAIHUKOB U IpeacTaBuTenei 98
ueHTypuil u3 193 campIx GOraThlx ¥ MOTYIIECTBEHHBIX IeHTypHil. [locrenenHo uucio
LHEHTYpHUi ObUIO yBeauueHo 10 373, a Kaxabli pa3psa HaceseHus noixydui no 70 ues-
TypHH.

Modde O. E., Mycun B. A. OCHOBBI pHMCKOTO TpakIaHCKoro mpasa. M., 1974. C. 78.
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Utorom pedopm Cepsust Tymwiust cran OKOHYATENbHBIN MEpPEXOa OT
POIOIIEMEHHBIX OTHOILIEHUM K apuCTOKpaTHYecKoil paboBiajenbue-
CKOM pecrnyOnuke.

Jpyrumu ciaoBamu, 5BOJIIOLIMOHHBIE IIPOLIECCHl B AelicTBUU. Ha3pesmme nporuso-
peursi B CYIIECTBOBABIIEH CUCTEME POMOIUIEMEHHOIO CTPOS NN TOIYOK PA3BUTHIO
Ka4eCTBEHHO MHBIX COIMAJIbHO-3KOHOMHUYECKHX U MOJIUTUYECKUX B3aumojeiicTsuil. He
MeIlaeT YHOMSHYTh T. H. JIMIIMHNEB 3aKOH, COIIACHO KOTOpPOMY IuleOesM ObUIM Ipero-
CTaBJICHBI IIPaBa Ha 3eMJIM (MaKCHMaJIbHOE 3eMJIEBIIaZICHUE HE MOIVIO COCTaBIIATh Oojee
500 rorepoB wiu 125 rexrapoB). Pedopma Cepsust Tymins 3HaUUTETBHO pacIIdpuia 1o-
JUTUYECKHE TpaBa IuiebeeB: ObLI MOMYYeH JOCTYIN K JENIeKY 3eMJIH; IPOU30LLIO Jeie-
Hue Puma Ha deTbipe TeppUTOpUaIbHBIX OKpyra (TpuOsbl); ¢ 471 1. 10 H. 3., COIIACHO Tep-
PUTOPUAIIEHOMY JEJICHUIO, B KaX/10M OKpYTe NOsBUIOCH TPHOYTHOE coOpaHue, NMEBIIee
[IPaBO MPUHUMATh PEILEHUs U MMOCTAHOBICHUs OOILEro Xapakrepa, 00si3aTesIbHbIE K HC-
MOJTHEHUIO UCKIIOUUTENbHO miebesmu. [lozxke, yxe B 449 1. 10 H. 3., peuieHus TpudyT-
HBIX COOpaHMid cTany 00s3aTebHBIMU U JIJISl TATPULIMEB. DTO MPOU30LLIO (IO OJHOM M3
Bepcuil) mociie MpUHATUSL KoHCylaMu Banepuem u ['opammem 3akoHa. DTH e KOHCYJIBI
IIPOBEJIM B JKU3Hb ITOCTAHOBJIEHHE, COIVIACHO KOTOPOMY JIt0OOH miebel, 0OBUHSAEMBII
B IIPECTYIUIEHUH, UMEJ IPaBO 0OPaTUTHCS 3a 3aLIUTOMN K LIEHTYPHUATHBIM KOMULIUAM (Ha-
ponHOoMy coOpanuto). Ilarpuniuu o6nagany 3TUM paBoM ropasno paHblie mwiebdees. Eie
OJJTHUM HOBOBBEJIEHHEM B NOJIUTHUYECKOW cucteme /IpeBHero Puma Obuta mombiTKa BBe-
neHusi B 444 1. no H. 3. 3akoHomnpoekTa Kanynes o gomymieHnn miedeeB K 3aMEIICHUI0
KOHCYJIBCKUX JOJDKHOCTEH. 3aKOHOMPOEKT ObUT OTKJIOHEH, HO CEHAaTOM OBLIO TpPUHS-
TO KOMIIPOMHMCCHOE pelIeHHE O JOIYLICHUH IuleOeeB K 3aMELICHUI0O MU JOJKHOCTEH
BOCHHBIX TPUOYHOB C KOHCYJIBCKOHM BIacThiO. [JIaBHBIM JTOCTHXKEHUEM 3TOH pedopMbl
CTaJI0 U3MEHEHHE COCTaBa U PACCTAaHOBKH MOJIMTHUECKUX CHJI B rocynapctse. Pedopmer
CepBus Tymiusg —3To clenyrolMid 3Tan pa3BUTHS rocyaapcTBeHHOCTH B JlpeBHeMm Pu-
Me: Tepexon K pecnyOnukaHckon Gopme npasienus. OKOHYATEIBHO pecyOIrKaHCKast
¢dopma mpaBieHUs yTBepIWIach Mocie u3rHaHus uaps Tapkeunus Toproro B 509 r
70 H. 9.

OtHoweHHsT MeXIy IpaxkaaHamu Puma peryampoBaiuch CUCTEMOM KBUPHUTCKOTO
npasa. [lo mepe pacmmpenust teppuropun JlpeBHero Puma m3MmeHscs cocTaB Hace-
nenus. B PumMe crano ocenars MHOrO MHOCTPAHLEB, KOTOPBIE 3aHUMAJIUCH 3/1€Ch TOP-
rosiel. X cranu Ha3bIBaTh EpErpUHAMMU; 3TO ABJIEHHUE 110 TOTYOK K BOSHUKHOBEHUIO
CUCTEMBI 1paBa, MOJIyYHUBILIEr0 Ha3BaHUE MEPErPUHCKOrO IpaBa (Co3/aji ero neperpuH-
ckuif TipeTop B 242 T. 110 H.3.). [losiBIeHHE TTepEerpruHCKOTO MpaBa Mo BPEMEHU COBMAJIO
co 2-i [lynuueckoil BoiHOM, Korga PUM paciupsii CBOIO TEPPUTOPHIO 3a CUET 3axBara
TeppuTOpHii, npuHaiexkamux Kapdareny. 3To puMckoe mpaBo, KOTOpOE PETyIHUpo-
BaJI0 OCOOBIA KPyr MMYILECTBEHHbIX OTHOIIeHUH. [lo3ke meperpmHckoe mpaBo CTalo
Ha3bIBaThCs «IIPaBOM HapoAOB» (jus gentium).

CoBeT cTapeilinH, NepBOHAYAIBHO CYIIECTBOBABIIMNA BO BpEMs PUMCKOIO COHO3a
ieMeH, OblI mpeoOpa3oBaH B ceHAT (JIaT. «senates», «senex» —crapuk). CeHart, Kak
BBICIIMI OpraH rocyJapCTBEHHOW BIACTH, pelllaj BOIPOCHI BOMHBI M MMpA, BhIpadaThl-
BaJl TaKTUKy M CTpPATETHIO, 3aHUMAJICS PEIEHHWEM IOBCEIHEBHBIX BoIpocoB. [lo3xe,
B OIOXy pechyOIMKH CEeHaT CTaj BBICUIMM OpPraHoM rocynapcTBeHHOH Biactu. [lpen-
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CTaBUTEJIM B CEHAT WM30MpaJIUCh MOXU3HEHHO M HCKJIIOUUTENBHO M3 MOTOMCTBEHHOM
PUMCKON apUCTOKpaTHH, U3 HarpuiueB. Eciu BHUMAaTeNbHO MOCMOTPETh, U3 KOTO K€
COCTOSUI BBICUIMM OpPraH rOCYJapCTBEHHOM BJIACTH, TO MOXHO C YBEPEHHOCTBIO CKa3aTh,
4TO HE 3psl PUMCKYIO pecITyOJInKy Ha3BajHu apucTOKpaTnyeckoil. OTianuue puMcKoil pec-
myOIUKY 0T aUHCKOM COCTOUT B CTWIIE M (JOpPME YIPABICHUS TOCYIAPCTBOM. JTO MPO-
MCXOJIUJIO M3-3a TOTO, YTO PuM 0BT B MEpBYIO ouepenb 3eMIICACIIBUEeCKON OOIMHON
U OTIIMYAJICA KpaliHEe HU3KHUM ypOBHEM IPOM3BOACTBA U TOprosiu. [Ipapsien Bepxyu-
Kol ObLIM apucTokparsl. Ho mpu 3TOM BO BIAacTH y4acTBOBajIM HapoJHbIE COOpaHMs
Y OLIYIIAJIOCh BIMSHHME MPOCTHIX I'PaXJaH Ha IMPOBOJUMYIO B PuMe rocynapcTBeHHyHo
NOJMUTHKY. BHemHss nmonutuka takxke Obuta mpeporatuBoil Cenara. Bee meperoBopbl
BeIMCh UCKIounTeNnbHO CeHaroMm. OTHpaBKoOil MMOCIOB B JIpyrHMe CTpaHbl U MUPHBIMU
reperopopamu 3aHumaiics CeHar.

CeHar, BO3HMKIINK Ha 3ape CTAHOBJICHHS IOCYyNapCTBEHHOCTH, IIPETEPIEB U3MEHE-
Hus, cymecTByeT n cerogus. CHauana B ceHar Bxoawino 100 crapeiimmz; nosnHee UX
yucino 66u10 yBenudeHo 10 300. YneHsl ceHara Ha3HAYAIUCh LIEH30paMU — 0c000 YIoI-
HOMOYEHHBIMU JIMIaMH, u30paHnHbiMU HapogHsiM coOpaHueM (IATh 4Ye€IOBEK HaA IISITH-
JETHUH CPOK) M 3aHMMABIIUMH ONpPEJECIIEHUEM HMYIIECTBEHHOro LeH3a. [loguunsmncs
CeHaT MO TPaJuIUU PELICHUSM HapoaHoro cobpanus. Ecnu wieHsl cenara cuurtan,
YTO pelleHHe HapOJHOIro cOOpaHusi «HE COOTBETCTBYET MHTepecaM Pumay, oHu B 3TOM
cilyyae OOBSBIISIN pEeIIeHHs OOBABISIIMCH HEIeHCTBUTEILHBIMU MITH TIpeIarain J0JK-
HOCTHBIM JIMI[aM, OTBETCTBEHHBIM 3a 3TH PELIEHUS, IOKUHYTh CBOM IOCT.

CeHar co3bIBajic MarucTparaMy — BBICHIMMM JOJDKHOCTHBIMU JIMLIAMHU, KOTOpPBIE
ObUIM TpeACTaBICHBl KOHCYJIaMH, NMPeTOopamMH, HapoAHbIMU TpuOyHamu. Maructparos
(KOHCYJIOB, TIPETOPOB, IIEH30POB) U30UpaIH IIEHTYpUaTHBIE coOpanus (koMuiuu). B Bo-
€HHOE BpeMs CEeHaT MCIIOJb30Baj CBOE MpaBo Npuberatb K BOEHHOW aukrarype. Mc-
KJIFOUUTEIBHON MarucTparypoil cuuTanach JODKHOCTh AUKTATOpa, Ha KOTOPYIO CEHATOM
Ha3HaJaJICsl KOHCYJ. MaKCUMaJIbHBIM CpPOK MOJTHOMOYMM AuKTaropa— 6 Mmecdaues. Emy
MOTYMHSITUCH BCE JIOJKHOCTHBIE JINLIA PECITyOIHKH.

B 180 1. 10 H. 5. ObUT NPUHAT BHECEHHBIN Buimrem 3akoH, ycTaHaBIMBABIINHN yCIIO-
BUs M30paHus B Maructparypy. KoHcynom mnm npertopom Mor ObITh M30paH JUILb TOT,
KTO JI0 3TOT'O CIYHJI KBECTOPOM WJIM IWJIOM. DTOT K€ 3aKOH yCTaHABJIMBAJl BO3PACTHON
LIEH3 JUIsl KaKJIOW M3 JOJKHOCTEN: KBecTop (3ami) — 28 net; npetop — 40 ser; KoHCyn
43 roga. I'maBHBIM yCJIOBHEM JJIsl KaHUAAaTa Ha BBICIINE TOCYIaPCTBEHHbIE JOHKHOCTH
OBLIIO TIPOXOK/ICHUE BOCHHOM CITYKOBI' .

B Pume yBenuuuinoch konndecTBo TpuO — ux crajuo 35. M Ha TpuOyTHBIX cOOpaHUsIX
oflHa Tpuba uMesna npaBo OAHOTO rojioca. MarucTparypsl — 3TO UCIIOJHUTENIbHAS BIIACTh
Puma. OHM Ob1IM OOBIYHBIMU (OPAMHAPHBIMHU), K KOTOPBIM OTHOCHIIUCH JTOJDKHOCTH KOH-
CYyJIOB, MPETOPOB, LIEH30POB; AKCTpPAOpAHHApPHBIC (Ha IKCTPEHHBIA ciydail). Bo riase
Ka)KJI0H MarucTparypbl cTOs1 KOHCYN. KOHCysm —3TO BBICHIMI MarucTpar peciyOauKu.
B ero BeneHuu HaXoqWIIKCh JieNa TEKYIIETO YIPABIEHUS, U OH CIEANUI 3a COOII0IEHUEM
3akoHOB. Komuiuu uMenu npaBo oObsBIATh BOWHY, IEpEMUPHE, pACCMATPUBATh 5Ka100bI
Ha MPUTOBOPBI K CMEPTHOM Ka3HH, IPUHUMATh 3aKOHbI. TpHOyTHBIE COOpaHUs B 3aBUCH-
MOCTH OT COCTaBa ObUTH MICOSHCKUMH U aTpULIMAHCKO-TIe0eiickuMu. VX moimHoMouus
ObUIM CHJIBHO OorpaHuyeHbl. Ha HUX mpUHUMAaIK pemeHus o B3MMaHuu mrpados, n3ou-

IItaepman E. M. O knaccoBoii cTpykType obmectsa // BecTHuk npesHeii nctopun. 1969. Ned. C. 36.
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pany HU3MIUX JIOJKHOCTHBIX JIUI (KBECTOPOB, 31Mi10B). C Tex mnop peueHus: TpuOyTHBIX
coOpaHMii MOTYYHIN Ha3BaHHUE TUIEOUCIUTOB. Best nesTenbHOCTh TpUOYTHBIX cOOpaHuil
ObuIa HaIIpaBJICHA Ha 3allUTY MpaB 1edeeB. A KypUaTHbIE COOpaHUs CTaJIN MEPEKUTKOM
POZIOIJIEMEHHOTO CTPOsi M OBLTH 3aMEHEHbl COOpaHMeM TPUILATH JIMKTOPOB (IpeacTa-
Buteneil kypun). Co3pIBaiCh COOpaHMs 1O MpPUKa3y MPeTopa, KOHCYNa WM TPUOyHA.
[IpaButenscTBeHHas BiacTh B Pume Oblia mpeacTaBieHa B BHUJE KOJUIETUH (KOHCYIOB,
nperopoB). Komieruss KOHCYJIOB cOCTOsIa OOBIYHO M3 ABYX YEJIOBEK, KOJUJIETHs MPEeTo-
POB — U3 JIBYX, IIOTOM YETBIPEX U Oosee YenoBeK.

CeHar umen cienyronye NOJTHOMOYMS: KOHTPOIMPOBAJI 3aKOHOJATEIbHYIO EATENb-
HOCTb IUIE0CHCKUX M IIEHTYPHATHBIX COOpaHMi; yTBEp)KIal UX PEIICHHs W INpeaBapu-
TENbHO PacCMaTpUBall 3aKOHOAATENIbHBIE MPOEKTHI; KOHTPOJIUPOBAJ I'OCYIapCTBEHHbIE
pacxozbl, yCTaHaBIMBAJ HAJIOTH, ONPEAEisii TOCyJapCTBEHHBIE PAacXObl; 3aHUMAJICS BO-
pocamu 00lIeCTBEHHON 0€30MacHOCTH, OJ1aroycTpONCTBa TOPOa, PETUIHH; BHEIIHEIO-
JUTUYECKON NEesATEeIbHOCThIO (HAa0Op B apMHIO, paclpejielieHUe JIETHOHOB, OObsBIECHUE
BOMHBI, 0OBSIBICHHE MUPA U T.11.); 3aHUMAJICA CyneOHbIMH fenamu. CeHaT MpUCBOMII ce-
0e MpaBo TOJKOBAThH 3aKOHBI, HE UMes MPSIMOI 3aKOHOJATEIbHOM BIIACTH; WICHBI CEHATa
MOIJIM HA3HAUUTh Cy/1eOHYIO KOJIJIETUIO U JlaBaTh yKa3aHUs O MPOU3BOJCTBE PacCei0Ba-
Hus. C 3TOro MOMEHTa BO3HMKIIA HayKa, Ha3BaHHas M03XKe IopuctpyaeHnuein. @paniys-
ckuil MplcauTenb KoHIOpes CrpaBeuInBO 3aMETHII, «YTO FOPUCHPYACHIMS — 3TO €IUH-
CTBEHHAs HOBasl HayKa, BOSHUKHOBEHHIO KOTOPOW MbI 00s3aHbI pUMIISIHAM, U BO3HUKHO-
BCHHE ITOM HAyKH CBS3aHO C MPABOM TOJIKOBAHHS 3aKOHA»!.

B pecnyOnukanckuii nepuos TpuOyTHBIE KOMUIIMH CTAJIH OKA3bIBaTh 3aMETHOE BIIU-
SIHHE Ha OOIIECTBEHHO-TIOIMTHYECKYIO KU3Hh PUMCKOTO OOIIECTBa. JTO BIUSHUE OTpa-
3WIOCh U Ha BHEIIHeW nonutuke J[peBHero Puma. EcTecTBEHHO, UTO 1 pacIIMpeHus
CBOEH TeppuTOpUM PUM NPUMEHSIT TAKTUKY 3aXBaTa Yy>KUX IJIOAOPOAHBIX 36MEIb CBOUX
cocezneil. Jlemo B TOM, 4TO apHCcTOKpaTuyeckass PuMckas pecryOnuka Mo ypoBHIO KO-
HOMHYECKOTO U TPOMBIIUICHHOTO Pa3BUTUS Oblia Ha Ooyiee HU3KOW CTYINEHH, HEXEITH
rpedeckoe o01ecTBo. JkoHOMHUEcKH Pum sBisiics paboBiajenbueckoil aep:xasoil. Pa-
Ob1 B PuMe ObLITM OCHOBHOM paboueil CHIION B 9KOHOMHKE. TOPTOBIISI ¥ IPOMBIIIIIEHHOCTh
ObUIN pa3BUTHI HerocTaTouHO. [IpaBsanum kimaccom B Pume Obutn 3emieBnaaensiibl. [1o-
3TOMY Bcs MoNuTHKa Puma pecryOinkaHCKOro mepuosa Obliia MOCTPOEHA Ha MPHHLIUIE
3aXBara TEPPUTOPUIL.

Bo Bcex cBoux BoitHax Pum, ciieys STOMy MPUHIIAITY, BCET/a BBIABUTAT OUYEHb TS-
JXKelble ycioBus nepemupusi. Hanpumep, npu 3axmodeHnn mupa ¢ Kapdarenom nocine
1-oi1 [lynuueckoii BoitHbl Pum 3ampocun y mobexnennoro KapdareHna BbITUIaThl KOH-
Tpubynuu (okono 84 ToHH cepedpa), ocBoOOKAeHNsT CHUIMINY, BBIAAYN BCEX TUICHHBIX
pumisiH Oe3 Bblkyna. OCOOEHHO 3TO Kacanoch ynpasisieMblXx Pumom npoBuHuuid. Pum
TOJIAaBJISTT OTHUX M TPEIOCTABISI MPEUMYIIECTBO APYTUM, HO IS TOTO, YTOOBI J0-

"Kocapes A. 1. TlpaBo B cucteme commanbHoi perymsmun (Mcropus u coBpeMeHHOCTB). M., 1986.
C. 78-79.
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ouThCsi cBoero. K COOBITHSIM TaKOTO poja MOKHO CMEJO OTHECTH CIICAYIOIINE: BOWHA
¢ Kapdarenom 3a rocnozictBo Ha 3anagnom CpeauzeMHOMOpBE (TIepBasi, BTopas U Tpe-
Ths [lyHudeckue BoiiHbBI); BoilHa Ha banmkanax (BoWHa ¢ WJUIMPUICKUMU IUIEMEHAMHU);
MaxkenoHCKHE BOWHBI, BOWHBI C TallaMH (KEeIbTCKUE), BOWHA ¢ JepkaBoil CeneBKu-
noB (c Eruntom); BoitHbl Ha IIupeneiickom nomyoctpose (¢ Mcnanueil); ¢ BapBapamu
(xenpTHOEpaMu). B cBoell TakTuke Mo 3axBaTy UyKUX IUIOJOPOJHBIX 3eMelb Pum uc-
I0JIb30BaJI MPOTUBOOOPCTBO MEXIy cTpaHamu. HecMOTps Ha Tskenoe SKOHOMHYECKOe
MOJIOKEHUE M TMPOTUBOCTOSHUE MOJUTHYECKHX cull, PUM ¢ HeOonbIIMMHU TepepbiBa-
MU Bell MMyHUYecKyro BoiHy (mpotuB Kapdarena). Hampumep, 3aBoeBanue 3amagHoro
nobepexbs Cpenn3eMHOMOPBs MPOAOIDKAIOCH OKOJIO JIBAALIATH JIET, PA3ACIUBIINCE HA
nepByto (264-241 rr. 1o H.3.), BTopyto (I'ananbanoBy (218-201 rr. 10 H.3.)) U TPETHIO
(149-146 rr. 1o H.5.) BOMHBL. Bce neno B TOM, YTO CBOE 3KOHOMHUYECKOE IOJIOKEHUE
rie0c KeJan MONpaBUTh C MOMOIIbIO 3aXBaTa HOBBIX 3eMejib. Bcsi opranusanus rocy-
JApPCTBEHHOTO YIpPAaBICHHs M YKIaJ KU3HM B Pume ObUIM MOCTPOEHBI U MOTYMHEHBI
BOCHHOMY TIOPSJIKY M 3aXBaTy HOBBIX 0oJjiee IJIOAOPOIHBIX 3eMelb. ITorom Tpex myHu-
YECKUX BOMH SIBUJIOCH: MOSIBIEHUE MEPBBIX PUMCKUX NpoBUHLIMNA — Capaunuu, Mbepun,
Cesepnoii Utamuun, Adpuku, Cunmnnu u Kopcuku; ykpemieHue puMcKO UTaIHiCKOro
COH03a, OKOHYATEJIbHOE 3aKPEIUICHUE 3aXBAaUY€HHBIX 3eMenb 3anagHoro Cpenu3eMHOMO-
pbst 32 PUMCKOIi pecryOIMKoOiA; OpraHu3anisl PUMCKHX TIPOBMHIIMI M YIIPABJICHHUS UMH! .

Kak Tonbko 3akoHumsace Bropas IlyHndeckas BoiiHa, pUMIIIHE CTalM NPUCMATPH-
BaTbCsl K 3€MJISIM 3JUIMHUCTHUYECKHUX TOCYapCcTB M HAPOJOB, IPOKMBaBIIMX Ha Bocrou-
HoM CpenuzeMHOMOpbe. PUM X0Ten BIaJieTh U yNIpaBiIsSITh 3eMJISIMU Ha CEBEPO-3allaIHOM
nobepexnre banmkanckoro momyoctpoBa. Pesynsratom 3TuxX mnoxenanuii Puma siBuivch
BOIHBI ¢ Makenonuei, napcteoM CeneBKUI0B, COO3aMU I'PEYECKUX TOPOAOB, JUIMHU-
CTUYECKUMH TUJIEMEHaMHU, MPOKMBABIIMMH Ha TEPPUTOPHUM BalkaHCKOTro MoixyocTpoBa.
HTorom 3THX BOWH CTaJlo 3aBOE€BAaHHE 3eMeJb, KOTOpPBIE paHee ObLIN 3aHATHI TPEKaMH,
u PuM monyumn BbIXoJ B AJpHaTH4ecKOe MOpPE, OTTECHUB WIJIUPUINLIEB BIIyOb MOIY-
OCTpOBa, U MPHOOpPENT BO3MOXKHOCTh JalibHEHIIero HacTyruieHus Ha Bocrok. Bompoc
0 JaJbpHeieM HacTyIuIeHnd Ha MakenoHuto 611 000peH u npuHsaT Cenatom. Bropas
MakenoHckasi BOilHa 3aKOHUMJIACh MEPEMHUPUEM, HO PUMCKas apMHs ocTaBasiach B [pe-
uuu 710 194 . 1o H.3. B 169 1. 10 H. 3. Pum passszan npotuB Make10HUN TPETHIO BOMHY.
PHM mbITAJICS 3aKPENUTHCS Ha 3aBOEBAHHON TeppUTOpUH [ pEIMu U MOIYUHUTE ee cebe?.
Tpetbst MakenoHckas BoiiHa Obl1a BRIMIpaHa PumoM ¢ OoNbIIMM HamnpsiKEeHUEM CHJI, €€
pe3yabpTaToM SBUJIOCH YHHUUTOXKeHHe Makenonuu. Ho 3To 00CTOATENbCTBO CHITPAio Ha
pyky Pumy, T. K. pe3ko n3MeHWIach BHEIIHssA nonutuka Puma no Bcemy Bocrtoky. Ilo-
6ena B Tperbeli MakeqOHCKOM BOWHE M TOAABICHHE BOCCTaHHS TPEKOB B MakeIoHUU
MIOCTaBWJIM TOYKY B YKPEIUIEHMH MO3MLMHA PUMCKOrO rocyJapcTBa Ha AJIpHaTUYECKOM
Mope u Boctoke Cpeamzemnoro mopsi. C atoro Mmomenta Pum 6e3 ocoboro Tpyaa moa-
yuHUI cebe Bce Bocrounoe CpennzeMHOMOpBE.

Boiiny ¢ nacenenuem Moepun (Mcmannn) PuM Ben omHOBpeMEHHO ¢ KapdarcHsHa-
MU BO Bpems 2-0if [Tynndeckoii Boiinbl. Boiina Puma ¢ xensrubepamu Oblia qocTaTou-
HO 3arspkHOM (moutu 20 net, 1o 179 . go H.3.). Utorom crano nmpuobperenne Pumom
tepputopuu Vcnanun. 910 00CTOSTENHCTBO NMOMOINIO 3aKkpenutbes Pumy Ha Boctou-
HoMm Cpenuzemnomopsne. [lobena Puma B BoitHe ¢ aepxkaBoit CeneBkuaos (Eruner, Cu-

! e6umyp A. Junnomaruueckas uctopus Espomst. Poctos-n/]], 1995. C. 56.
2 Jle6bunyp A. Jlunnomarndeckas ucropust EBponsl. Poctos-u/JI, 1995. C. 58.
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pusi) Obula ozieprkaHa Oiarojapsi CO3JaHUI0 CUTYallMH IPOTUBOCTOAHUS Mexay ['peuneit
n Masoii Aszuei.

B pesynbrare BoiHBI ¢ KebTaMH (rajiaMu), HaceasBIIUMU TeppuTtopuio CeBepHoit
Wranuu, a Takke ¢ MHOTOYUCIIEHHBIMU IJIEMEHaMH (MHCYOpbI, OOWH, JTUHTOHBI, CEHO-
HBI, [ICHOMaHbI) BapBapoB, MPOXKUBABIIUX IOKHEe, PUM mpuoOpen HOBBIE TEPPUTOPUU
u ropona (Munan (Meauonan), I'amnust). B sToii BoitHe Pumy ymanoch 3aXBaTUTh BCHO
Cesepnyro Urtanuio 1o cambix Anen. MTorom Bcex BoMH, KOTOpbIe Benuch PumoM ¢ co-
CEJIHUMHU TEPPUTOPHIMH, SBHJIOCH Hanuuue 9 mpoBuHuuil Kk cepeaune Il B. 10 H.3.:
Cunmnus, Capnunus, Kopeuka, [Huzanenuackas amnus, Ucmanus, Adgpuka, Makeno-
Hus, Unmupust u Asusi.

JpeBHuil Pum — 310 cunpHelnee rocy1apcTBo, CO3JaHHOE HACUIIbCTBEHHBIM ITyTEM.
D710 OBLIO 3aJI0KEHO B MPUPOE PUMCKOTO 00IIecTBa. ITOr0 MOINIO HE OBbITh, €Ciu Obl
BO 2-oii Ilynnueckoii BoitHe onepxan nobdeny Kapdaren (I'annubanoa BoiiHa, 218-
201 rr. 10 H.3.)!. V3Ha4anbHO PUMCKOE OOIIECTBO CTPOMIOCH HA MOAYMHEHHH OJHOTO
JIpyromy, T. €. Ha paOOoBIaIETFIECKUX OTHOLIEHUAX. BOIHBI crtocoOCcTBOBaIM POCTY pad-
CTBa, YBEJIMUYEHHUIO KOJMYECTBA MAaTEPUAJIbHBIX IIEHHOCTEH, 3aXBaYCHHBIX Y MPOTUBHU-
ka. OTHOBPEMEHHO C 3TUMHU HETaTUBHBIMH SIBICHUSMU OBUIM U MOJIOKUTEIbHBIE IIaru
B pa3Butuu JlpeBHero Puma: 3T0 pa3BUTHE TOBApHOIO MPOU3BOJCTBA, UYTO IMO3BOIHIIO
pacmpuTh cdepy MpuMeHeHHs pabCcKoro Tpyaa; 3To 00beAMHEHNE TOPOIOB U HAPOIOB,
MPOKUBABIINX HA TEppUTOpUM Becel Utanuu, B pe3ynbrare yero Pum cran cuipHeNImmm
rocyaapctBoM 3amnaanoro CpenuzeMHOMOpPbA. JInmb ogHax bl B uctopuu [IpeBuero Pu-
Ma BCTajJl BOIPOC O COXpaHEHHH €ro rocynapctBeHHOCTH. Kapdaren Obul 10CTaTOuHO
CWJIBHBIM TOCyJapcTBOM Ha moOepexkbe 3amagHoro CpenuzeMHOMOpPbs. Pum omepskan
nobeny Han KapdareHom numis 6marogapsi OrpOMHOMY HANPSDKEHUIO CHUJI BCETO PUM-
CKOro 00111eCTBa, TOCY/IapCTBa U BIOXKEHHUIO OTPOMHBIX CPEJCTB B 3Ty BOMHY.

Bo BHemHel nonuTuke Bely MPOTHBOOOPCTBO JIBE BPAXKIYIOUINE TPYIITUPOBKH HO-
OWINTETOB: TepBas — noj ynpasieHueM koHcyina Kopuenust Crunmona AdpuxaHcko-
ro, paTymoIlero 3a IaJiIIUi pexXUM YNpaBleHUs 3aBOEBaHHBIMU PuMom olnactsimu
Y HaJeJeHHe MaJOUMYLIUX 3eMJiel; Bropas — noJ ynpasieHueMm Mapka [lopuus Kan-
TOHA, CTOPOHHHKA pabOBIaIETBYECKOT0O X0O3SIMCTBA U JKECTKOTO yMPABICHUS PUMCKUMU
MPOBUHLUAMU. ITOrOM IPOTUBOCTOSIHUS IByX 3THX MOJIUTUYECKUX IPYNIIUPOBOK CTAJIO
BbIBe/ieHHEe KoHcyna Kopuenust CiunuoHa U €ro CTOpPOHHUKOB C MOJIMTUYECKON apeHbI
Puma.

Bnacts B Pume B pecnyOnukaHCKUl MepuoA NpUHAIEkKala KOJJIETUsIM MPETOPOB
1 KOHCYJIOB.

=
e Koncyn — (nam. «consuly) evicuiee dondxcnocmuoe auyo, npeocmaeis-
S

owee u sauuuaroujee UHmepecsl 20Cy0apcmed U 2paxcoaH nepeo opy-
2UMU 20CYOAPCMBAMU.

KoHcyn 3aHMMarcs TeKyIMMH AejIaMy YIIPaBIEHUS TOPOAOM U TOCYIapCTBOM, Beall
pacxonaMH, a TaKXKe CIECAUI 3a UCIIOJIHEHHEM 3aKOHOB. Bo Bpems BOWH U 4pe3BblYall-
HBIX CUTyallUl OWH W3 KOHCYJIOB OCTABAJICS U CIECAWI 332 TOPOAOM; IPYTOM OTIIPaBIsII-

! Armepc 9. Hctopus eBporeiickoro mpasa. M., 1994. C. 80.
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Cs MU KOMaHJOBajJ BoMcKaMu. B pykax KOHCyJ0B Oblia MpakTUUECKH HEOTrpaHUYEHHAast
BiacTh. VcTopuM M3BECTEH OIWH U3 pelyaillliuX CcilydaeB, KOTZa BONPEKH MpaBUiaM
KOHCYyJIa N30pajiu Ha 3Ty JAODKHOCTh IBaXKIbl: 3T0 ObL1 ['ait ®namunuii (223 u 217 .
JI0 H.D.).

[Iperypa — BTropoii o Ba)XHOCTH B PuMe MHCTHUTYT rocyJapCTBEHHOM BIACTH, IO-
ABUBILIHICS B 366 I. 10 H. 3.

A= .
Ilpemypa — 5mo HeoOX00uMbIL UHCTMUMYM 61ACMU NPU PEULeHUU C)-
é é 0eOHBIX 0ell (2PAAHCOAHCKUX U Y2OL0BHBIX).

OcHoBHas ero 3ajaadya — oOecriedyeHre BHYTPEHHEH 0e30macHOCTH CTpaHbl U CIIO-
KoMcTBUs ee rpaxkaad. OH MOT U3aBaTh UCTOJIKOBBIBAIOIIEE IIPABO HIUKTHI M IpHOEraTh
K CIIEHUaIbHBIM IIPABOBBIM 3alpeTaM, UMEI NIPaBO 3aMEIaTh KOHCYJA MPH €r0 OTCYT-
CTBUH.

VY HapoaHBIX TpUOYHOB ObLIN MIIEOEHCKIe MarucTparsl, (BO3HUKIU B 494 I. 110 H.3.),
o0si3aHHBIe 00ecIeurBaTh IPAKAAHCKOE PAaBEHCTBO M IpaKAaHCKHE IpaBa Iuiedees; cy-
I1€CTBOBAJIM IOMOUIHUKHM TPUOYHOB — 31mibl (366 I. 10 H.3.; YeThIpe MaTPULMAHCKUX
U JIBa MJIeOEHCKIUX), UCIIOMHABIIUX POJIb MOJIULIEHCKUX B TOPOJE.

C «uapckux» BpeMeH B JlpeBHeM Pume cyiiecTBoBajio ONOIYEHUE, [T03KE CMEHHB-
meecs HaeMHOU apmuei (I B. 10 H.3., mpu koHcyne ['ae Mapue, mocie ero BOCHHOM
pedopmbl). ["aii Mapuii okoHYaTeslbHO 3aBeplIMi pedopMy pUMCKONW apmuu. B orim-
yue oT Cepsus Tymnus ['ait Mapuii cHU3U pa3Mep UMYILIECTBEHHOIO 1I€H3a, TOMYCTHI
K CiIy>)k0€ B apMHUU HEUMYILHX, ONPEAEIWII )KaJOBAHbE KAXIOMY BOHMHY U OIPEICIINI
16-neTHUN CPOK CIy>KObl HE3aBHCHUMO OT BOWHBI WJIM MHUpPaA, 110 OKOHYAHHUU CIYXKObI
Ka)XIOMY COJIZIaTy BBIACISIIN 3€MENIbHBIM y4acTOK. ApMHS NPU 3TOM CTAHOBHUTCS Ha-
emMHOll. HaeMHUKN — 00eTHEBILINE COPOANYM PUMIISH (3aBOCBAHHBIE WJIM MPUIILIBIE KU-
TEJIN), TMYHO CBOOOJHBIE M HAXOJMBILHUECS O] MaTPOHATOM MATPUIMEB, NOITYyYaad OT
HUX >KaJIOBaHbE, Ka3€HHOE BOOPYKEHUE, IIPOIOBOJILCTBUE, 3€MJIM M HECIH Pa3INYHbIE
NOBUHHOCTH. [IopsAok B Takoi apMuM JepKajicd Ha CTPOrOM JUCLUIUIMHE U KECTKOM
nopsake. VIMEHHO 3a cyeT HAaeMHHKOB CTaJl0 BO3MOXHBIM OOpa30BaHUE pPETYSpHOI
apmMuu B Pumckon mMmnepun. MIMEHHO XapakTep pUMCKOW apMUU CI€Nall BO3MOKHBIM
U CKOpBIM 3axBaT OOJIBIIOTO KOJIMYECTBA Mpuieraromux Kk Pumckoit Pecny6Oiuke tep-
putopuil U npuBen K ynaaky Pumckoit pecnyonuku. Cpok ciaykObl B apMUH B MEPUOJ
WNmnepun Obu1 yBenuueH 10 30 ner.

Hecmotpst Ha TO, uTO pecnybnuka (ar. «res publicae» — «oOuue nena») B [pes-
HeM Pume Obuta apucTokpartuueckod (BIAcTh NMpHHAIJIEKaAIa apuUCTOKpaTaM) U Mpocy-
mectBoBasia oyt 500 set, B Hel OBUIO HEMANO JIEMOKPATUYECKUX WHCTUTYTOB BIIa-
cti, a uMeHHo: Hapoanoe (kypuarHoe) coOpaHue, TpUOyTHbIE KOMUIIMH, IIEHTYpHAT-
Hble KOMUIIMU. Takue GpakTopbl, KAk CPOUYHOCTb, BHIOOPHOCTH, KOJIETHAIbHOCTb, I10JI0T-
YETHOCTh, OTPAHUYUBAIM BO3MOKHOCTh 3JI0YHOTPEOICHNUN CO CTOPOHBI BIACTh UMYIIHUX
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U HEKOTOPHIM 00pa3oM CIOCOOCTBOBAIM COXPAHEHHUIO JEMOKPATHUYHOCTH PECITYOIUKH.
[Tpu nmepexone K MO3IHEMY PECIYOIUKAaHCKOMY MEPHOAY HEOOXOIUMOCTh B KypHaTHBIX
coOpaHusx ucyepnana ceds. [aBHas posib MpUHAJIekKala LEHTYPUATHBIM COOPaHUsM,
MPUHUMABILIUM PEIICHHs B NOJIb3Y apUCTOKPATHUECKON U OOraToil MpoCcIoWKHU PUMCKOTO
o01ecTsa.

C xonna II B. 10 H.3. pecmyOnuka BCTynuia B IEPUOJ] KpU3KCa OOILECTBEHHO-
MOJUTHYECKUX OTHOUIEHUH M MHOTOYMCIICHHBIX BOCHHBIX KOH(MIMUKTOB (B T. 4. COIO3HHU-
yeckasi BoliHa Mexay PumMoM u ero cocensimu). YBeIUUMBAJIOCh YUCIIO KPYIHBIX MTOME-
CTH M KoiuuyecTBa paboB, TPy KOTOPBIX CHIIBHO 00€CLEHUT KPECThIHCKUI TPy MecT-
HbIX kuTenei. KpecTbsiHCTBO Hayasno cTpanaTh OT HEXBATKH 3eMeib. B TO ke Bpems
B Pume ¢opmupyercs cocioBue 3HATH — coclioBUe HOOWIeH. VIMyIIecTBO Takux 3eM-
JIEBJIAJIENIBLIEB OLICHUBAJIOCH B pa3Mepe KaKk MUHUMYM OJIMH MWJUIMOH cecTepluil. OTo
croco0CTBOBaNIO 00OCTPEHUIO OTHOIICHHH MEXTY KPYIMHBIMH W MEJIKHUMH 3eMJICBIIA-
nenbsliamu. U 31eck Ha ciieny BIXoasaT bparbst ['pakxu co cBoeil ujeei o 3eMeabHON pe-
dbopme. Tubepuii ['pakx MpeAyIoKKUI 3aKOH, YCTAaHABIMBABIINN MaKCHMAJIbHBIA pa3Mep
3€MEJILHOTO y4acTKa B YaCTHOM BJIQJICHUU — OJIHA THICSIYA IOI€POB HA CEMBIO, a U3JIUIL-
KM 3€MJIM OTZaBaTh Oe33eMenbHbIM. Ho 3emin Ha Bcex He xBarano. CeHar He J1aji AeHer
Ha pe@OopMbI U YIIOPHO COIPOTHUBIISIICS UX BOIUIOIIEHUIO B %U3Hb. Ho oueHb Oonbummu
yeunusaMu Tubeputo ['pakxy moyTH yaanoch BOIUIOTUTH CBOM pedopMbl. OCyIeCTBUTh
JI0 KOHIIa CBOU UJEH €My MOMEIIald CEeHAaTOPbl, BEIIBUHYBIIINE MPOTUB HETO 0OBUHEHHE
B TpeCTyIUIeHUH U (uzndecku yHU4TOXuBIIKE ero. ['ait ['pakx, 6par Tubepus I'pax-
Xa, mpopoikui ero pedopmer. Ho Bce ero 6marue nena mpepsajia Tparuiaeckasi CMEpTh.
JlanbHelye coObITUS B MOJUTHYECKOHN KM3HU PuMa cBUIETENbCTBYIOT 00 yXKecToue-
HUU CYLIECTBYIOLIET0 pexuma. Peopma apMun cTaBUT TOUKY B Ipolieccax AEeMOKpaTh-
3aruu PuMckol pecmyOuKu.

B 82 1. no H.3. k Binactu npuxonut koHcya Cymna Jlynuih KopHenuit 1 ycraHas-
JAUBaeT OECCpOuHyro enuHONuYHyo AaukTtarypy. [Ipum Cymne Obuta ocoOeHHO ycuiieHa
pOJb CeHaTa M OrpaHUYCHA BJIACTh HapomHoro coOpanwms. Cysuia HaJAETWI CeHAT HOBBI-
MU TIOJTHOMOYHSIMU — MEepean eMy KOHTPOJb Haja (MHAHCAaMH W TpaBo IeH3ypbl. Co-
cTaB ceHara oH Takxke yBenuuwi ¢ 300 go 600 wieHOB M3 YKCiIa CBOMX CTOPOHHHUKOB.
OcoOGennsiit ynap Cysia HaHec MO HapoAHBIM TpuOyHam. OH OrpaHMYMI UX B MOJU-
TUYECKUX MpaBax. Bce Ux mpeniokeHus AOJDKHBI ObUTH MIPEIBAPUTEIBHO 00CYKIAThCS
B ceHate. bplio pemieHo, 4To 4eNnoBeK, 3aHSBINUN JOKHOCTh HAPOIHOTO TPUOYHA, HE
MOXKET JaJibllle TIPETeHI0BaTh Ha O0Jee BHICOKHE TOCYAapCTBEHHbIE NObKHOCTU. Cyia
MIPUCBOMII ceOe MPaBO M37aBaTh 3aKOHBI U MPOU3BOJIBHO PACIOPSHKATHCS UMYIIECTBOM
Y KU3HBIO TpakaH Puma. [1epBbiif aTan kpusnca peciyOauKu COOTBETCTBOBA MIEPUOAY
BoeHHOU AuKTaTyphl Cymibsl. [Ipon3onnio yxecToueHne BIacTH, U Ha4yanoch Oe33aKoHue
B OTHOIIEHUHM PUMCKUX TpaxaaH. VICTOpUKH yKa3bIBalOT Ha TO, YTO BCE OPraHbl TOCY-
JAPCTBEHHOTO YIIPABJICHUS, MIOSBUBIINECS B PECIYOIUKAHCKUAN TIEPUOJ], OBLITM CO3TaHbI
KaK OpraHbl yMpaBlIEHUs TOPOAOM, ToiaucoM. OpraHsl TOCYyIapCTBEHHOTO YIPaBICHUS
TOTO MepuoAa He ObUIM pacCYMTaHbl Ha yNpaBICHHE TaKOH Jep)kaBoM, Kak Pumckas
UMIEepUs, B KOTOPYIO CO BPEMEHEM IMPEBPATUIIOCh HEOOMNBIIOE MOoceJIeHne Ha Oeperax
Tubpa. [TorToMy npuYMHAMU MAJCHHS PECIyOIHKH UCTOPUKH HA3bIBAIOT CIIEAYIOLIHUE:
pe3Koe COLMaIbHOE PacCIOEHUE O0IEeCTBa, MaJeHUE HPABOB, 3JI0yNOTPEOICHNS, HAJIN-
yue paOoBIaICHUS U €TO BIUSHUE Ha MPOLIECCHI YIPABICHUS, HECOBEPIIICHCTBO METO/IOB
YIPaBJICHUS] ¥ HECOOTBETCTBHE MX TPEOOBAHHUSIM BPEMEHH M MaciiTabam, pOCT apMHid
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U NIPEBpALICHUE TIOJKOBOALEB B CAMOCTOSATEIbHBIN IOCYIapCTBEHHBIN HHCTUTYT. [oBep-
IaeT NMaJCHUE PeCIyOIMKN BOCCTaHUE paboB 1Mo mpeaBoauTeibcTBoM Criapraka B 74 T.
70 H. 9.

[Tocne mepuona peciyOIuKH MOCIEA0BAN IEPUOJ KPU3KCa, KOTOPBIH 03HA4all BOCH-
Hble KOHQIUKTBI PuMa, B T.4. ¢ coceqsiMu, OECKOHEUHBIC MSTEXKH, 3aXBaT MPOBHUHITHHA
HAMECTHUKAMHM, PE3KHUI yIal0K CeIbCKOTO X035CTBa, peMecell U TOPrOBIU. DTO MPOUC-
XOJUJIO TTOTOMY, YTO paOCKUil Tpyn ObUT SKOHOMHUYECKH HEeNpoAyKTHBEH. [losTomy ams
YIYYIICHUS S5KOHOMHYECKOH 0OCTAaHOBKM B CEIHCKOM XO3SICTBE B NIEPUOA MPUHIIUIIATA
JUTSL CHIDKSHHS U3ACPIKEK OBUTH IPEATPUHSTHI MOTIBITKH Pa3/iadd y4acTKOB 3eMJIH pabam
(mekynuu) B 0OMEH Ha MOJIOBHHY ypokasi. Ho 3TH NONBITKM OKa3aanch HEyIa4HBI, T. K.
coracHo 3akoHaMm JlpeBHero Puma pa0 He SBISUICS Tpa)XIaHMHOM U HE MOT COBEpIIATh
MIOJTHOLICHHBIX c/1e70K. Ho co BpeMeHeM Bce ObIJIO yperyaupoBaHO K BBITOJIE BiIaJelblia
nekynus. OJHOBPEMEHHO C 3THMHU Tporeccamu B IpeBHem Pume mpoucxoauT mpespa-
1ieHue CBOOOIHBIX KPECThSIH B apEeHIATOPOB-U3A0IBIINKOB (KoJoH). Komonar ObL1 y3a-
KOHEHHBIM TpabeXOM KPECThSIHCKUX XO3SHUCTB U COOTBETCTBYIOIIMM POCTOM KPYITHBIX
3emJIeBNaieHui. Hauascs mporiecc npuBsi3bIBaHMSI YEIOBEKA K 3eMJIE€ C MTOMOIIBIO apeH-
JIbl, HA3BaHHOM SM(UTEBTHUYECKOU (HonrocpouHoit) (ObLT y3akoHeH B 332 1. H.3.). [Tocne
9TOTO 3e€MENbHBIN YUacTOK MEPEXOHII B HacleACTBO. [103xe 3TOT mporiecc mMpouCXoaui
B JIpyrux rocygapcrsax EBponsl u 3amagnsix oOnactsax Poccun. OTOT mpouecc o3Hadan
CMEHY COIMAIbHO-DKOHOMHUYECKUX OTHOIIEHHUH ¢ paboBIIafeI-uecKuX Ha (eonaibHbIC
(beomamuzm).

[Tocne yxona Cymniiel Ha KOpoTKoe Bpemsi PuMy Bo3BpaTuiM pecrnyOIUKaHCKYIO KOH-
crutyuuto. Ho nenagonro. [locne BoenHsix moxonoB Ha Ilomnen [aii FOmwmit Llezapn
BepHyiIcad B PuM u Obu1 mpoBo3miameH aukraropoM. Ilocne Bo3Bpamienus B 49 1. 1o
H. 3. lle3aps ObL1 BEIOpaH KOHCYIOM. DTO ObLT BTOpPOi ATan — aukrarypa Llesaps. Lesaps
B3sU1 B PYKU BCIO UCIIOJIHUTENIbHYIO M 3aKOHOJATEJIbHYIO BJIACTh, OIPAHUYUB I1OJIHOMO-
YHsl CeHaTa, IPOBEJ Yepe3 KOMULIMU JIBa 3€MENbHBIX 3aKOHA, OCYIIECTBUB HaJ CEHATOM
IpsMO€ HAacHUJIMe M OTKJIOHHMB BETO HapoOIHBIX TpUOyHOB. B pesynbrare pedopm mpe-
UMYIIECTBEHHOE MIPABO HaceJIeHHsI OOIIECTBEHHbIX 3€MeJb MOTYYMIM OTLBl CeMEiCTB
c TpeMs U Oojee 1eThbMH. TakoBBIX HAOPAJIOCh OKOJIO JABaJALaTH Thicsd. M1 MUHYs ceHar,
Ile3app npoBen 3aKOH O CHMKEHUHM OTKYMHBIX CYMM, KOTOPBIH ObLI HanOosee BBITOJEH
COCJIOBHIO BCAJIHUKOB. Llenpi0 HOBOro AMKTaTOpa OBLIO TaK)KE OrpaHUYEHUE MTPOU3BOIIa
MIPOBUHLIMATIBHBIX YIIPaBUTENEH — HAMECTHUKOB. FIMEHHO 3TH COOBITHS MPUBJIEKIIN 3HA-
YUTENbHYI0 YacTh PUMCKOro HacesneHus. Ha 3tu oGcrositenbcTBa oOpaTHid BHUMAaHUE
npoBuHIMansl. OueHb UPOKOE pacrpocTpaHeHue npu Llesape momyuuso HageneHue
JKUTENEeH MPOBUHIMK IpaBaMM PUMCKOro rpaxkgaHuHa. B 212 r. H.3. npu umneparo-
pe Kapakasie npaBa puMCKUX I'paxaaH ObUIM MPEAOCTaBICHBI JKUTENISIM BCEX PUMCKHX
MPOBUHIMHI. ECcTeCTBEHHO, enajiochk 3TO B NMOJMTHYECKUX Lensax. Ho cienyer mMers
B Buay, uTo Lle3app He pa3pbiBaj CBOMX CBs3€il ¢ HOOMJIMTETOM, T. K. CaM SBISUICS €ro
IIPECTaBUTEIIEM.

B 46 1. 1o H.»., mocie pasrpoma cBoux npotuBHuKoB (ITommewn), Llezaps Bo3Bpa-
Tuics B Pum u mpoBo3miacui ce0s MMIIEpaTopoM Ha JIecATh JieT; B 44 I 10 H.D3. OH
CTan JUKTaTopoM moxu3HeHHO. Kpome atoro, B pykax Lleszaps Obuta cocpemoroueHa
BJIACTh HApOAHBIX TpUOYHOB (¢ 48 I. 10 H.3.); HeH30pckas (¢ 46 I. 10 H.3.); BIACTh
xpeua (Benukoro noHtuduka). Llezapp umen craryc ummneparopa, 4To ObUIO yKe camo
o cebe siBineHuem antupecnyonmukanckuMm. [Ipu KOmuum Lesape B I B. 10 H.3. ObuH
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3aJI0’)KEHBbI OCHOBBI HOBOT'O MOJIMTUYECKOTO CTPOS, CMEHUBILETO peciyOIMKaHCKUI U Ha-
3BaHHOT'O MPUIMIIATOM B YECTh IEPBOTO JIUI[A B TOCYIaPCTBE — PUMCKOTO UMIIepaTopa —
IpUHIIETICA.

ITocne cmeptu llesaps Biacth B Pume mepenuia k OkraBuany ABrycty (27 r. 10
H.2.—14 r H.2.), KOTOPBII yKe 3aKpenuI 3a OO0 Bce BIACTHBIC TOTHOMOYHS U OKOHYA-
TEJIFHO YTBEPAWI HOBasi (hopMa MPaBJICHUS — MPUHITHIIAT, TIOCIIE TOTO, KAK CEHAT BPYYHII
€My BEpXOBHYIO BJIaCTh, HCIIOJIb3YSl CBOE 3BaHHE umreparopa. s ABrycra 3To o3Ha-
4aJlo, 4TO OH «IEPBbIN I'pa)kIaHWH TrOCYAapCcTBa», a corlacHo Henucanoi Koncturyumn
Puma — 3ansin moct umneparopa. Brnacte ummeparopa Obuta Ge3rpaHUYHOMR: COITIACHO
«3akoHy o0 BracT» Becnacwana, UMIEpaTop UMEN MPABO 3AKIIOYATh JOTOBOPHI C KEM
XOUET, JIeaTh, YTO COYTET HYXKHBIM «B HMHTEPECaX TOCYIAapPCTBEHHBIX, 00KECTBEHHBIX
Y 9EJIOBEUYECKHX, a TAK)KE YaCTHBIX Jiem». [Iponcxoaut GopMupoBaHre CUCTEMBI yIIpaB-
JICHUS MOHApXUEH, ¥ BCE PEIICHUs TPUHUMAET CoBeT («consiliumy) u3 cenaropos. B me-
pHOJ TpUHIUIATA BCE MPOBUHIIMH YCIOBHO AENWIM Ha JIBa KJIacca: MMIIEPATOPCKUE
U CeHaTopckue. B mMmmeparopckue MpOBHHIMU MpaBUTENEH Ha3zHAyald JHUYHO HUMIIEpa-
Top. B mepuon mpuHIMTATa €mie COXpaHsulach BUIUMOCTH PECIyONMKaHCKOW (HOpMBI
MPaBJICHUS U OCHOBHBIX MHCTUTYTOB pecCIyOMKaHCKoM BiacTH. CoOMpanucy HapoIHbIE
coOpaHus u ceHar. M30uparorcss KOHCYIbI, peTopbl, TpuOyHbl. Ho dakThuecku BIacTb
ObUTa B oOHUX pykax. MmmnepaTtop oGnajai moJHOMOYUAMU TUKTATOPa, MPETopa, KOHCY-
Ja, IeH30pa, TpubyHa, BEpXOBHOTO pena. MMmeparop (MpUHIENC) eAMHOIUYHO PYKO-
BOJIUT CTPAHOW M MEHSET POJI B 3aBUCUMOCTH OT OOCTOSTENBCTB. Bee 3aBHceNo M
OT €ro BOJIH.

B snoxy npunnunara copMupoBacs kKjiacc HOOUeH — narpuuaHcKo-1iedenckas
3HaTh, (pe01aJIOB U BCAJHUKOB — TOPrOBO-(PMHAHCOBAs 3HATh U (eosabl CPEeAHEN PyKU.
VYBenuueH cpok ciayx0bl B apmuu — 10 30 nieT.

[Tocne 30-netHeit cmyObl B apMHUH MPH BBIXOJE B OTCTaBKY BOEHHBIC MOTYYasH
3eMEeNbHBINA YYaCTOK U XKaJloBaHbe (MeHcHto). KoMaHnaHbIN cocTaB puMcKoit apmuu (hop-
MHPOBAJICSl U3 CEHATOPOB U BCAJHUKOB. YCUJIMBAeTCsl (PMHAHCOBOE BEAOMCTBO, U IIPOU3-
BOJIUTCSI OTPOMHOE YHCIIO PA3JIMYHBIX COOPOB M HAJIOTOB.

B III B. H.3. (284 1. H.3.) HacTymaeT nepuo AoMuHaTa (JiaT. «dominus» — «rocro-
IIMH»), HEOTpaHUYEHHasi MOHApXHs, €IMHOBIACTHE. JTO BpeMs mIpasieHus [luokieru-
aHa (284-305 rr.), npu koTopoM PuM OKOHYATENBbHO IpeBpalacTCs B MOHAPXUUECKOE
rocyaapcTBo. /luokiiernan ObL1 CBIHOM BOJIBHOOTITYIIIEHHOTO paba, CAEIaBIIEero yCuen-
HYI0 BO€HHYI0 Kapbepy. Jlomunar (Dominus Noster — ['ocynape Harr) — 3To abCotoTHAS
u 0OKEeCTBEHHAs BJIACTh MMIlepaTopa. /IMokiIeTnaH pasjenseT BEpXOBHYIO BJIACTh IS
6osiee 3(PpPEeKTUBHOrO yNpaBiICHUS UMIEPUECH MEXAy YeThIPbMs CONPABUTEISIMU: BOE
C TUTYJIOM aBI'YCTOB, 3aHMMABILIKE IIEPBEHCTBYIOLIEE MOJI0KEHUE BO BJIACTH U YIIPaBIIs-
rouue 3anaaHoil 1 BocTouHON YacTsAMU UMIIEpUH; IBOE C TUTYJIOM Lie3apei, HaXO/IuB-
1IMecs npu aBryctax. BimacTs Obu1a y3ypnupoBaHa OTIEIbHBIMU MIPEICTABUTENIAMU pa3-
OorareBlIUX IIe0EeB; MPOUCXOIUT TEPPUTOPUATIBHOE pa3yKpylHeHHe npoBuHLU (120)
¥ 3aTe€M OJHOBPEMEHHOE X 00beauHeHue B 061actu (12), Ha3BaHHO JUOLIE3aMU; apMUS
BBINOJIHSACT HECBOMCTBEHHBIE /ISl Hee (DYHKLMU; IPOUCXOANT TAKXKe BBEICHUE OOJIBIIINX
MPSIMBIX HAaTYpaJIbHbIX HAJOIOB; BBEJCHUE B 0OpaIlleHHE 30JI0THIX MOHET. Bece aTu coObI-
THUSI CIOCOOCTBOBAIM MNOsIBIIEHNUIO 1uKTa 301 I, KOTOpBIN yCTaHaBIMBAJI MaKCUMAaJIbHbII
yYpOBEHb IIEH Ha IpojaBaeMble TOBaphbl (aIMUHUCTPUPOBAHUE LIEHOBOW IOJUTUKU CO
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CTOPOHBI rOCyJapcTBa). DTOT 3AUKT yCTaHABIIMBAJI MAKCUMAJIbHBIA ypOBEHb 3apab0THOM
IJIaThl IPEBHUX PUMIISAH. JIMOKIETHAaH paciIupuil ITpaBa KPyIHBIX 3€MJIEBIA/IEIIbLEB.

CeHaT OTCTpaHEH OT MPOILIECCOB YMPaBICHUS, YIpa3IHEHbl WHCTUTYT TpuUOyHara,
noHTU(MKA U TpoKyparopa. [TosBisieTcs rocyapcTBEeHHBIN COBET IPU UMIIEpaTOpe, UJie-
Hbl (MUHUCTpPBI) KOTOPOTO Ha3HAYAKOTCS JUYHO UMIIEPATOPOM, YCHIIMBAIOT MO3ULIUU BO-
eHHOoe M (hrHaHCOBOE BeoMcTBA. MIMEHHO Takas ¢opma Mo3/1HEH UMIIEPHH MOCITYKUiIa
oOpa3noM sl moJpa)kaHusl Uil TOCyJapcTB Mepuoa CpeIHEeBeKOBbi. MHorue oObl-
yau, TUTYJIbl, pPUTyalbl, HIEPEMOHHH BEAYT CBOE Ha4aJl0 M3 3IMOXM Mo3aHed Pumckoit
HUMIIEpUH.

KonnuecTBo OKpyroB yBeIMYHIIOCH C COPOKa BOCBMH JI0 CTa ABaauaru. Bo Bpeme-
Ha JJOMUHATa CYLIECTBEHHO BO3POCHA POJIb NPEPEKTOB, UMEBILUE CTAaTyC U MOJOKEHUE
BUIIE-UMIIEPATOPOB B CBOMX OOnacTsax. OHM pacrosaraiy coOCTBEHHOW aJMHUHUCTpa-
1Mel, u3aaBaau coOCTBEHHbIE 3IUKTHI — pacropsbkenus. [locne pegopm [uoknernana
Wmnepus Obuta pasznenena Ha dyeTsipe npedexTypsl (12 nuornen3os). OcHoBa HanIOroo0-
JIOKEHHUSI — HaTypaJIbHbIE HAJIOI'U U IOBUHHOCTH.

Heno Jlnokiernana mpoAopkui ummneparop KoHCTaHTHH, KOTOPBIA OOJIbIIE H3BeE-
CTeH Kak pedopmaTop pUMCKO#l 1IepKBU (IPUHATHE XPUCTUAHCTBA PUMCKOM IIEPKOBBIO).

PaBHoanocronpHblli umneparop Koncrantun Benukuii Obul ceiHoM KoHcTanuus
Xnopa, npasutens 3anagaHond Pumckoit umnepun (I'ammmu u bputanun), u cBATON paB-
HoanoctonbHOM Enenbl. Orenr KoHcTaHTHHA HE IpecienoBan XpUCTHAH, TOIJA KaK BO
BCEX OCTaJbHBIX YACTSIX BEIMKOM MMIIEPUU OHU INOJBEPraJUCh XECTOKHM TOHEHHSM.
[o sxenanuto umneparopa JlnokieTnana oH B IOHBIX rofax (18-metHum) ObLT B3ST OT
pOIUTENIE B KA4ECTBE 3aJIOKHUKA WM KW npu nBope B Hukomummuu. Korma Iuoxie-
TUAH OTKa3ajici OT npecrosa, Koncrantun Bo3Bparuics B ['amumio u B 306 roay (mo-
cie cmepTH umneparopa Koncranius) 0b11 mpoBo3miamieH umieparopoM. K npunstuio
XPUCTHAHCTBA OH OBLI pacHoyiokeH cBoeil Mareppro. OTell ero, XoTs ObUT S3BIYHUKOM,
HO IOKPOBUTENIBCTBOBAJI XpUCTHAHAM, BUJS, YTO XPUCTHAHE — BEPHBIE CIYTH U YECT-
Hble rpaxkaaHe. [Ipu nBope /lnokiieTnana B TO BpeMmsl, KOIJa OH €IIE HE IIPeCiIeoBall
epkoBb, OblIM XpUCTHAHE Ha Pa3HBIX JOJDKHOCTAX, U KOHCTaHTMH MMen MHOrO ciy-
4yaeB YIOCTOBEPUTHCS B MX YECTHOCTU U MPEAAHHOCTH JOJTY. 3aT€M OH BHJEN YyKa-
Cbl TOHEHHS U HEOOBIKHOBEHHYIO TBEPIOCTh MCIIOBEIHHKOB XPHUCTOBBIX, U ITO TAKXKe
IIPEPACIIONIOKUIIO €r0 B UX 0Jb3y. Briocnencrsun KoncTaHTHH caM npu3HaBaics, 4To
npeObIBaHKE MpH ABOpe JMoKIeTHaHa MHOTO COJAEHCTBOBAJIO €ro OOpalleHHI0 B XpU-
CTHAHCTBO: «S oTdyxzaycsi oT OBIBIIMX JOCENe MPaBUTENICH, — TOBOPHII OH, — IIOTOMY
YTO BUJIEN AUKOCTh UX HPABOBY.

Bot uro mumryt ucropuku o Oymayuiem umneparope Koncrantune: «KoHcTaHTHH
MOJIy4YMJI NIPAaBO Ha3bIBaThCs BenukuM ckopee B CUITy CBOMX i€, YEM TOTO, KAaKUM OH
OBLT; U BEPHO, YTO €r0 MHTEJUICKTyallbHbIE M MOpPATbHbIC KaueCTBA HE OBUIM HACTOJIBKO
BBICOKH, YTOOBI 00ECIEUUTh €My 3TOT TUTYJ. Ero mpeTeH3un Ha BeJIUYuMe B OCHOBHOM
3WKIATCS HA TOM, YTO OH NpeaBHIEN Oyayliee, OKUIarollee XpUCTUAHCTBO, U PEIINIICS
U3BJIEYb U3 HETO MOJIb3Y /I CBOEH UMIIEPUH, a TAKKE Ha JOCTHXKEHUSIX, 3aBEPILIHUBIINX
TpYyZ, HauaTelii ABpenuaHoM U JluokiieTuaHoM, Onarogapsi KOTOPbIM KBa3UKOHCTUTYIIH-
OHHAs MOHApXHWs, WIH MPUHIUIAT ABTycTa, MpeoOpa3oBaiach B TOJBIH a0COTIOTH3M,
WHOTJa Ha3bIBaeMbIil JoMuHaTOM. HeT nmpuymH cOMHEBaThCsl B UCKPEHHOCTHU IEpexo/ia
KoncTanTnHa B XpUCTHAHCTBO, XOTS MBI HE MOXXEM IPHUIUCHIBATh €My CTPACTHYIO Ha-
00XHOCTh, Koel HazemnseT ero EBceBuil, a Takke HE MOXXEM NPHUHSITH 32 UCTUHHBIC TE
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HCTOPHUH, YTO XOJAT BOKPYI €ro MMEHHU. MopasbHble MpeIucaHusl HOBOM PEIUTrun He
MOTIJI HE OKa3aTh BIMUSHUS Ha €r0 kKHU3Hb. 11 OH J1a’ CBOMM CBHIHOBBSIM XPUCTHAHCKOE 00-
pasoBanue. OHaKO MO MOTHBaM MOJUTHYECKOH IierecooOpa3sHocT KoHcTaHTHH OTIIO-
KW ITOJTHOE MTPU3HAHUE XPUCTUAHCTBA KaK TOCYIapCTBEHHOM PEJIMIUY 10 TEX MOp, MOoKa
HE CTajJl eIUHCTBEHHBIM IpPABUTEIEM UMIEPUU. XOTS OH HE TOJBKO 00ecrednst Tepru-
MO€ K HEMY OTHOIIIEHHE cpa3y ke rnocie mobdeasl Ha MakceHiuem, HO yxke B 313 T. BbI-
CTYNHJI HA €ro 3alIUTy OT ONIIO3ULHOHHOIO TEYEHHsI JOHATUCTOB U B CIEAYIOIIEM TOAY
IpejceNaTeNbCTBOBA Ha coBeTe B Apenare. PsiyioMm akToB oH ocBoOoaui Karonuueckyro
LIEPKOBb U CBAILICHHOCIYXXHUTEJIEH OT HAJIOrOB U JapoBaJl UM Pa3HOOOpa3Hble MpPUBUIIE-
MM, KOTOPbIE HE PacIpOCTPAHSINCh Ha €PETUKOB, U MOCTENEHHO BBIIBUIIOCH OTHOIIIE-
HUE MMIIepaTopa K s3bIYECTBY: €r0 MOXKHO ObLIO OBl Ha3BaTh MPE3PUTEIBLHOM TEpIH-
MOCTbIO. C BBICOTBI IPU3HAHHOM IOCYJapCTBOM PEIUTIMH OHO CKaTWJIOCH JI0 MPOCTOTrO
cyeBepus. B To e BpeMs pa3peranock OTIPaBIIATh s3bIYeCKUe 00psiibl, 32 HCKIIIOUEHH-
€M TEX MECT, IJIE X CUMTAIU NOAPHIBAIOIIMMU MOpalibHble ycTou. 1 naxke B nmocnennue
rojibl npasieHus KoHcTaHTHHA MBI HAXOJUM 3aKOHBI B I0JIb3y MECTHBIX JKperoB — ¢uia-
MEHOB U uX Kosuteruid. B 333 roxy mnu nossxe OblT ycTaHOBIIEH KyJIbT pofa PnaBues, Kak
Ha3bIBAJIaCh UMIEPATOPCKAsi CEMbsI; OJTHAKO YKEPTBOIPUHOLIEHHUS] B HOBOM Xpame ObLIu
cTporo 3amnpelieHsl. Tosbko nocie okoHuarenabHoi nodensl Koncrantuna Han Jlnnnzu-
€M A3BIYECKHNE CUMBOJIBI UCUE3IM C MOHET, U Ha HUX TOSBUJIACH OTUETIMBAs XPUCTUAH-
CKasi MOHOIpaMMa (KOTopasi y’Ke CIIy’KHJla 3HAKOM MOHETHOro Bopa). C 3Toro BpeMeHu
MOCTOSIHHOTO BHUMaHMS MMIIEpaTopa TpeboBana epech apHaHCTBa, U TEM, YTO OH Ipel-
ce/laTesbcTBOBaNI Ha cobope B Hukee, U BHocneacTBUY, BBIHECS TPUTOBOP 00 M3THAHUU
Adanacuio, OH HE TOJBKO OTKPOBEHHEE MPEKHEro 3aroBOPHUI O CBOEH MPUYACTHOCTH
K XPUCTHAHCTBY, HO M BBIKAa3aJl PEIIMMOCTb yTBEPXKAATh CBOE€ BEPXOBEHCTBO B JEJIaX
LlepkBH, HUYYTh HE COMHEBAsCh B TOM, YTO €ro caH Beiukoro moHtuduka gaeT emy
BBICILIYIO BJIACTh HaJ PEJIMIMO3HBIMU JI€JaMHM BCEW MMIIEPUU U IPUBEICHHUE B MOPAIOK
XPUCTHAHCTBA HAXOJIUTCA B €ro KOMIIETEHIIMU. B 3TOM Bompoce eMy U3MEHHUIIA €ro Mnpo-
HULATEJIbHOCTh. BBIJIO CpaBHUTENBHO JIETKO MPUMEHUTh MPUHYKIEHUE K JOHATHUCTaM,
COIIPOTHUBJIEHHE KOTOPBIX CBETCKOW BJIAcTH HE ObUIO BCELENO yXOBHBIM, HO B 3Hauyu-
TENbHON CTENEHU SBISJIOCH PE3yJbTaTOM HE CTONb YXE 4YUCThIX MOTUBOB. HO epech
apuaHCTBa MONHsIA (yHAaMEHTaIbHBIE BOIPOCHI, KOTOpBIE, MO MbIcau KoHcTaHTHHA,
BO3MOXKHO, OBUIO IPUMHUPHUTH, HO Ha JeNie, KaK CHpaBeIINBO Noiarayn AdaHacuii, oHH
oOHakaJli CyIIECTBEHHbIE MPOTUBOPEUMS JOKTPUHBL. Pe3ynbrar npeasenian BOZHUKHO-
BEHHUE IpoLecca, NMPUBEAIEro K ToMy, uro LlepkoBb, kotopyto KoHcTanTHH Hanzesmcs
clenarb opyaueM alCoNIoTH3Ma, CTajla PelIUTEeNIbHBIM MPOTUBHUKOM HocienHero. He
3acIy’>KMBaeT Oosiee ueM Oernoro yrmoMMHaHUs JIETEeH 1a, COTNIacCHO KoTopoil KoncTantus,
IIOPAKEHHBIN IIPOKa30il nocie ka3Hu Kpucna m ®PaycTel, NOIydns OTIIYLICHUE I'PEXOB
n 6bu1 kpeuieH CunbBecTpoM | M CBOMM MOXKEPTBOBaHHEM EMUCKONY Puma 3amoxui
(GyHAaMEHT CBETCKOW BiacTH manctBa. [Ipyrum snoxajibHbeIM pemieHueM KoHcTaHTHHA
ObUIO OCHOBaHME HOBOW CTONHIIBI — KOHCTaHTHHOMOMS — HA MecTe JpeBHEH Merapckoi
kosioHuu Buzantus (Buzantuyma). B nepBoit nonosune VII B. 10 H. 3. Merapiisl OCHO-
BalM HEOOJBIIONW Topoa Ha azuarckoM Oepery bocdopa, koTopslii momyuymns Ha3BaHUE
XankuzaoH. Yepes HECKOIBKO JIET MOCJE 3TOr0 Apyras SKCHEAHUIMs MErapueB BO IIaBe
¢ HekuM buzacom (Buzacom) ocHoBana ropon Buzantuii. Ctpabon u Tamut pacckasbi-
BAIOT UCTOPHIO O TOM, KaK IE€pe] HadyaJoM IKCIeIuuuu buzac oTmpaBuics 3a COBETOM
B Henpdsl k [Muduiickomy AnosuioHy. TaM >kpelbl MOCOBETOBAINA €My OCHOBaTbh TOPOJ
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HarpoTuB cienioB. Korja skcrnenuius MerapieB HaTKHY/Iach Ha HEOOJIBIION TPEyTroib-
HBII TIOJIyOCTPOB Ha eBporeiickom Oepery bocdopa — T.€. poBHO HampoTuB XaJaKuI0-
Ha, — OHU TOHSJIHU, YTO MPOPOYECTBO ObUIO MMEHHO 00 3TOM Mecte. JeHCTBUTENbHO,
IPOIVISIIETh TaKO€ TeHUAThHOE CO CTPATErHYeCKOM TOUKH 3PEHHs PACIIONOKEHHE MOT-
nu Tonbko cnentpl. Ha moneTax Korcrantuna n3obpaxkanock «Heno6enumoe ComHie»,
¥ OH OCTAaJICSI BEPXOBHBIM JKpeIoM («pontifex maximusy) puMCKOTO SI3bIY€CKOTO KYJIbTa.
PumMckuii ceHaT BO3BUT apKy B YeCTh €ro molebl (oHa U cerojHs ctout onu3 Konuzes),
rae u3o0pakeHbl Bolicka MakceHTus, TOHYyIIME B peke, U HamucaHo, 4yTo KoHcraHTuH
moGEINII C TIOMOILBIO 00XKECTBA.

OHo 3Ha4YMJIO TOpa3fo OoJjblle, YeM MPOCTO 3aBEpIIEHHE 3MO0XU roHeHud. Mmme-
paTop — CyBepeHHbIH caMoJiepKell — HEMEUIEHHO U HeM30€KHO OKa3ajcs BOBJICUEHHBIM
B pazutue LlepkBu, u coorBercTBeHHO LlepkoBb Oka3asnack Bce Ooiee U Oojee BTSIHY-
TOM B IPUHATHE BAKHBIX MOJIUTUUYECKUX permeHnid. Ho HecMoTpst Ha TO, 4TO UMIepaTrop
KoncranTun npeanpuHsi HeOe3ycrenIHble MOMbITKH 110 BHEAPEHUIO XPUCTUAHCTBA, 110
caMbIM OJIaronpusATHBIM IOJCYETaM YMCIO XpUCTHAH He mpeBbimano 10% HaceneHus
umnepun. OgHaxo 3a Bpems ero napctBus Hemobenumoe CoinHile Bce 00JbIIe OTOXK-
JECTBISUIOCH B €r0 CO3HAHMM ¢ XpHCTOM XpucTHaH. OH mpuUHMMAaN OOJbIIOE ydacTue
B fenax llepkBH M OKa3bIBal MHOIO MUIJIOCTEW CBSIIEHCTBY. KOHCTaHTHMH OCTpO 0CO-
3HaBaJl HECOBMECTHMMOCTbh MMIIEPATOPCKOW JOKHOCTH C XPUCTHAHCKOW JKM3HBIO U HE
KpecTuiics A0 CBOMX mocieaHux nHei. HyxxHo ckasare, yto npubnausutensHo 10 400 .
9Ta MpakTUKa OblIa BEChbMa PACHpPOCTPAaHEHA CPEeAM JIUI], 3aHUMABIIMX O(QUIHAIbHBIE
JIOJDKHOCTH, XOTs1 ObI HOTOMY, YTO B UX OOs13aHHOCTH BXOJMJIO IPUMEHEHHUE MBITOK U Ka3-
HU K npecTynHuKaM. KoHCTaHTHH ObIIT KpeleH Ha CMEPTHOM OJIpe apHaHUHOM — eIIu-
ckonioM EBceBneM Huxomuamiickum. MHOTHE XpHUCTHAHCKUE WMJEU HAIUIM OTPAKECHUE
B HOBOM 3aKOHOJaTesbcTBe. Hanmpumep, umneparop 3anpeTus CTaBUTh KJIeHMa Ha JIMLa
IPECTYIHHUKOB, T.K. JIMIO OTpaxaeT oOpa3 boxuil. Ykazom 321 1. BockpeceHbe ObLIO
00bsABIEHO HepabouuM nHeM. Tpya B BockpeceHbe OblI 3ampelieH, KpoMe HeoOXoauMo-
ro Ha ¢gepMax M B cygax, yToObl OCBOOOXKIaTh paboB. PaHbIlle PHIHOYHBIM THEM OBLI
KaXXbIii BOCbMOI JeHb. KOHCTAaHTHH TOBEJIeNT PhIHKaM COOMPATHCS MO BOCKPECEHBSIM.
WuTepecHo, 4To B yka3e ObLIO OTOBOPEHO, YTO OH MOTHUBHPOBaH yBaxkeHueM K CoHIly
B €ro JIeHb. XPUCTUAHCKUM 0ObIYail MOMHUHOBEHMs BOCKpeceHHs! [0croaHs B MEpBbIi
JIeHb Hezleu ObLI TPaAMLIMOHHBIM YK€ KO BpeMeHHu Hanucanus cB. [laBiom 1-ro nocina-
Hus k Kopundsinam. LlepkoBb HacienoBaia oObluail coBepiiaTe IaBHOE OOTOCIyKEHUE
B OJIUH JIEHb U3 CEMU OT UY/an3Ma, a He OT MUTPAaUCTUUECKOro KyabpTa 6ora-ComHila, Kak
TOBOPSAT HEKOTOPBIE MccienoBaTenn. Bockpecenbe ObUT0 N30paHo Kak JeHb, B KOTOPBIMA
Bockpec T'ocnions. OHAKO, COMIACHO MOMYJIIPHOU B TO BpEMs aCTPOJIOTUH, KaXAbIA W3
ceMHM JHell Henenu ObUT MOCBAIIEH OAHON u3 miaHeT (B ToM uucie Jlyne u ConHiy).
Hanpumep, Takue pumckue 1mo3tel, kak TuOymn u OBuauii, nucanu, yro neHb CarypHa
(cy006oTa) ObUT HECHACTIIMBBIM JJIs1 paboThl U myTeniecTBuil. Bo BropoM Beke oOpaTHB-
mmecs U3 s3bluecTBa xpuctuane (cB. Urnaruii, cB. Uyctun, Knument Anexkcanapuii-
ckuit 1 TepTynnuan) cuntaiu, 4ro B coBnaaeHuu J(ua ['ocnoaus ¢ quem ceera u ComHila
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3aKIroYeHa rry0okasi CMMBOJIMKA. BBeieHue ceMuiHeBHOM Heenu, B KIIACCUUECKHUM BEK
HEN3BECTHOM, BCKOPE B r0J0BaX MHOTHX JIFOJIEH CMEMIAIOCh C MOIYJIAPHOM acTpOJIOTH-
eil. DTU npeapaccy Ky MEIIAId paclpOCTPAHEHUIO XPUCTUAHCTBA. LlepKoBb NbITanach
C HUMH OOPOTHCS M 3aMEHUTH S3bIYECKUE HA3BaHMS THEH HeJeNnu YuCIUTeTbHbIMU. Ha
Bocroke 310 el ymanoch, HO Ha 3amaje HET: JO CUX IIOp BO BCEX 3aIlaJHOEBPOIEH-
CKHX fI3bIKaX, KpOME MOPTYrajbCcKoro, Ooyplias 4acThb JHEW HEJENHM HOCUT IJIaHeTap-
Hble Ha3BaHUA. BO3MOXHO, HE CTOMT Ha3biBaTh KOHCTaHTHHA MEPBBIM XPHUCTHAHCKUM
HMMIIEpaTOPOM, T. K. OH JIO0 MOCJIEIHUX MOMEHTOB HE Pa3Aeiisyl CaKpaMEHTaJIbHON KU3HU
IlepkBu.

OpHako, HECMOTpsI Ha €ro apuaHckoe KpeuieHue, LlepkoBb NpHU3HAET €ro CBIATHIM
«pPaBHOAMOCTOIBHBIMY. BOUCTHHY, HU OJJUH JAPYTOi YEIOBEK B HCTOPUU HE CIIOCOOCTBO-
BaJI, MPSIMO UJTM KOCBEHHO, OOPAIIEHUIO CTOJIBKHX JIFOACH B XpPUCTUAHCTBO.

B cBs3u ¢ pacnpocrpaneHueM xpuctuancTsa B Hadaine Il B. H. 3. B /IpeBHeM Pume
MOSIBUJIACH HOBAasi CUCTEMa YIPABIICHUS IIEPKOBBIO U TJIaBa PUMCKOTO IIEPKOBHOTO OKpPY-
ra — €MUCKON NPEIbsABUI IPETEH3UN Ha INIABEHCTBOBAHUE BCEU XPHUCTHAHCKOM LEPKBH,
U B V B. H.2. emy npucBounu tutyia [lansl. I[loxe nosiBusica nepkoBHbi uuH [laTtpu-
apxa. Co BpeMeHeM BIMSHUE IIEPKBU PACIpPOCTPAHUIOCH JaJeKo 3a ee mpeaesnaMu (Ha
BOIIPOCHI, paHee MOACYIHbIE IPAKIAHCKOMY CYILY).

[Ipu ceiHOBBsIX umneparopa Peonocus I B uensax ynpasiaenus B 395 r. nmpou3onuio
OKOHYaresbHOE pazaenenue Mmnepun Ha 3anagnyio u Boctounyro yactu: 3anaaHas um-
nepust Bo niaBe ¢ Pumom 3akoHunia cyuiectBoBanue B 476 I. mocie 3axBara U pasrpad-
JIEHUsI €r0 TePMAHCKUMHM IUIeMeHaMu, a BocrouHas co ctonuueid B KoHcTaHTHHOMONE
CYILIECTBOBAJIA €LIE ThICSAUY JIET, Ha3bIBasich BuzanTtueil co cronuneit B KonctanTuHOMmo-
ne (CramOymn). [To3xe Buzantus crana Ocmanckor Mmnepueit u, Hakonen, Typiueit.

B nporiecce Tex oTHOIIEHUH, KOTOPhIE BOSHUKAIU, PUMCKHUMH IOPUCTaMU OBLITU BbI-
JIeJIeHbI 00IIIKe U1 BCEX HOPMBI. DTU HOPMBI JIETJIM B OCHOBY PUMCKOTO IpaBa, KOTOpoe
Y 3aHUMAJIOCh PETYJIMPOBAHUEM BO3HMKAIOUIMX OTHOLIEHUH. /[peBHEe pUMCKOe MpaBo
JIETJIO B OCHOBY MHOI'MX MHCTUTYTOB Oyp»Kya3HOTI'O IpaBa U UCIOJIb3YETCs A0 CHX IOp.
Pa3BuTHiO pUMCKOro ImpaBa cOCOOCTBOBaJ BBHICOKHI ypOBEHb TOBAPHBIX OTHOIIECHUH,
«BCECBETHBIN» XapakTep caMOil UMIIEPUH, B KOTOPOM IPOUCXOAMIIA IPUTUPKA U MPHU-
MUPEHHUE» MHOTUX U PA3JIMYHBIX [TPABOBBIX CUCTEM, PE3YIBTATOM KOTOPOIl IBUIIOCH BO3-
HUKHOBEHHE CUCTEMbI PUMCKOTO IpaBa.

1.3 VIcTOpUKO-KynbTYpHOE M NpaBoOBOEe 3HaYeHune
PUMCKOro rocygapctsea v npasa As1a YyerioBevecTsa

Ucropus [peBHero Puma HacuuThIBAaET LIEJIOE THICAYEIIETHE: C MOMEHTA BO3HHK-
HOBEHHUS TEPBOTO MOCeNeHuss Ha MecTe «BeuHoro ropoma» 10 MOMEHTa YHHUYTOKEHUS
uMriepud B 476 T. H.5. B TeyeHue omHON THICAYM JIET MPOUCXOAUI OypHBIA POCT, CO-
BEPIICHCTBOBAHUE IOJUTUYECKON CUCTEMBI, JJIUTEIbHBIE, )KECTOKHE U KPOBOIIPOJIUT-
HbIe 3aXBATHUYECKHE W OOOPOHHUTENbHBIE BOWHBI, pa3BUTHE COOCTBEHHOH KYIBTYpHI,
MOIVIOUIEHUE KYJIBTYP MOKOPEHHBIX HAapOJOB, CO3[JaHUE OCHOB COBPEMEHHON CHCTEMBI
TOCYJIapCTBEHHOTO YNPaBIEHUs, TOH MOJAEIH, KOTOpas JierJia B OCHOBY CHCTEM Trocyaap-
CTBEHHOTO YIPABJICHHs B JAPYTHX CTpaHax (Mpexae BCero eBpomeickux). M, koHedHo
JKe, CO3/IaHre OCHOB IOPUCIIPYICHIINHU (J1aT. «juris prudentia» — «3aboTa 0 TipaBe») — Ha-
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YKHU O IIpaBe U MPaKTUKE IOPUCTOB, CUCTEMbl 00pa30BaHMsl, HAYKHM U MHOTOTO ApPYyroro,
0e3 4yero CerofiHs Heyb3sl MPEACTaBUTh COBPEMEHHOE TOCYIapCTBO. YUEHBIE CUUTAIOT,
4TO KyasTypa [IpeBHero Puma okasana orpoMHOE BIMSIHUE HA HALIMOHAJIbHBIE KYJIBTYpbI
kak Asum, Tak 1 EBponsl. Kynsrypa Puma chopmupoBanach moj BIHSHUEM IpedecKoi
KyJIBTYpbI KaK caMOM JpeBHEW U3 KyJIbTyp Ha 3emiie. B mupoBoii nctopun Pumckyro nm-
NIEPUI0 MOXKHO PacCMaTpUBaTh KaK OJHY M3 CaMbIX BEJIMKMX MHOTOHAIIMOHAJIBHBIX AEp-
#aB. OObEAMHUB MHOTO 3THOCOB, IIEMEH U HapojoB Cpenn3eMHOMOphs U 3amajaHoi
EBpormbl, 3T0 yHHKaJIbHOE TOCYJapCTBEHHOE 00pa30oBaHUE ObUIO TOCTATOYHO MPOYHBIM
U CTa0MJIBHBIM B T€UEHUE HECKOJBKUX CTOJIETHI; OHO JIOCTHUIVIO YCTOWYMBOTO OaslaHCa
CUJIBHOM LICHTPAJILHOM BJIACTH, ABTOPUTETHOIO CPEAHETO 3BEHA U IIUPOKOI0 MECTHOIO
camoynpasieHus. [1oaToMy, M0 MHEHHIO MCCIEA0BATENIC, UCTOPHUS PUMCKOW rocynap-
CTBEHHOCTH 3aHUMAET OHO U3 BBIJAOIINXCS MECT.

Hauaio puMckoro rnpaBa OTHOCUTCS K TOMY IEpHOY, Korina Pum npeacrasisit coboit
HeOompITyro o0mHy Ha Oepery peku TuoOp. C npeBpaimienneM Puma B 1IeHTp MUPOBOIA
HSKOHOMMYECKOW M MOJUTHYECKOM JKU3HU MEHSETCS M XapaKTep PHUMCKOIO IIpaBa — U3
Y3KOHAIIMOHAJIBHOT0, KBUPUTCKOI'O OHO CTAaHOBUTCS 0OuieMupoBbiM. C nagenuem Puma
1 rHOeIIbI0 aHTUYHOTO MUPA Ka3alloCh, YTO PUMCKOE MPaBO MMOTMOI0 HABCET/a.

Ho nocie amoxu BENUKOro nepeceacHysl HapoloB HAaUMHACT BO3POXKAAThCS BEJIMKAsS
aHTh4Has Kynsrypa. B XI B. B uranesHckoM ropoae boiaoHbs Obl1 OCHOBaH yHMBEPCH-
TET, B KOTOpOM yuTaiduch Jekuuu o CBozae 3akoHOB mMmriieparopa KOctunuana (Corpus
Turis Civilis). PazButue rocynapcts EBponsl npuBeno K paclMpeHUu0 MUPOBOM TOPIOB-
J¥, W, €CTECTBEHHO, BO3HUKIJIA TIOTPEOHOCTh B TPaBE, KOTOPOE MOIIO Obl OOBEIUHUTH
pa3iu4Hble HapoJbl U TOCYAAapCTBa, T.€. B IIpaBe, CBOOOJHOM OT HALMOHAIBHBIX OCO-
OeHHOCTel, B yHHUBEpCAJILHOM IpaBe. TakuM MpaBoOM M CTaJI0 PUMCKOE YaCTHOE MpaBo,
KOTOPOE pacrpoCTpaHmIOCh 10 Becell EBporme, a 0COOCHHO MIMPOKOE NPUMEHEHUE OHO
Harwio B [epmanun!.

PumMckoe yacTHOE MpaBO BBI3BIBAET OTPOMHBIA TEOPETUYECKUM MHTEPEC Kak IIpa-
BO, TIOCTPOEHHOE JIOTHYECKH, COTIACcyIOIIee HHINBHIYaIH3M U MHTEPEC YaCTHOTO CO0-
CTBEHHMKA C MHTEpECaMU MHBIX JIHUI] (HalpuMep, CEPBUTYTHI, 3alllUTa UHTEPECOB HECO-
BEPLICHHOJIETHUX (B PUMCKOM IIpaBe — 3TO JIML[A, HE JOCTUTIIHE 25 JIEeT) U T. 1.).

JlononHuTeNbHBIMU (DaKTOpaMu, IPUBEALIUMH K paCIPOCTPAHEHUIO PUMCKOI'0 YacT-
HOTO IIpaBa, MOXKHO HA3BaTh CIEAYIOLIUE:

® PUMCKO-KaTOIHWYecKasl LIepKOBb, ObIBIIasi equHON B EBpore, mpoBoania ciayx-
ObI Ha JIATUHCKOM $SI3bIKE, IPUICPKHUBAJIACh MHOTUX HOPM PHUMCKOTO CEMEHHOTro
IIpaBa U INPUMEHUIA PUMCKOE IIPABO B LIEPKOBHBIX CYIaX;

® HAayyHOC M3Y4YCHUE AHTHUYHOIO HACIEIUS B LIEJIOM U PUMCKOIO YaCTHOIO IIpa-
Ba B 4acTHOCTH. Tak, B bononckom yHuBepcurere B XII B. Hayana cBorw Je-
ATEJIbHOCTh IIKOJA IVI0CCATOPOB, KOTOpbIE cOOMpalld M M3y4yalu MaTepHalbl,
UMEIONINE OTHOILIECHHUE K PUMCKOW IopHcHpyaeHuuu. [occaTopsl 3aHMMAaINCh
IJIaBHBIM 00pa3oM TEOPETHYECKUM H3Y4YeHHEM PHMCKOro Hacienus. B Haudane
XIV B. mKona KOMMEHTATOPOB IEpelIa K MPAKTUYECKOMY IIPUMEHEHUIO TE€O-
perndeckux 3HaHui. [locrenenno ¢ XII B. —B Wramuu, ¢ XIII B. —B roxHOU
yactu @panuuu, co Bropoi monoBuHbl XVI B. —B ['epmanun pumckoe mpaso
HAYMHAET BBITECHATh HOPMbI OOBIYHOTO MpaBa.

"Bopucesru M. M. Pumckoe dactHOe mpaso. M., 2003. C. 75.
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INekumnsa 1. UcTtopus pumMckoro rocygapcTea U npasa. Peuenuus pumckoro npasa

HSyquI/Ie PUMCKOI'0O 4aCTHOT'O ITpaBa H€O6XOI{I/IMO o CICAYIOIUM NpUirHaM:

1)
2)

3)

Ha HeM 0a3upyeTcsl COBPEMEHHOE TPaKIaHCKOE MPAaBO KaK €BPOMEUCKHUX TOCY-
JapcTB, Tak u Poccuu;

Ha [IPUMEPE PUMCKOI0 YaCTHOI'O 11paBa CTYJEHT 3HAKOMUTCS ¢ TEOpUEH I'paxaaH-
CKO-IIPaBOBBIX MHCTUTYTOB;

TaKXKe BAKHO M3YYEHUE PUMCKOTO YaCTHOTO IpaBa ABISIETCS 0a30BOI TEOPETHKO-
METOJIOJIOTMYECKOM MOATOTOBKOM JIJIsl TOCIEAYIOIIETO H3yUeHUs Pa3INYHbIX OT-
pacnei nmpasa.

Wtak, puMckoe HpaBo SBISETCS HEOOXOIMMBIM AJIEMEHTOM €BpOIEHCKOM oO0Iiei
Y TIPaBOBOM KyibTypbl. M3yueHne nepBoncTouHukoB — MHCcTUTYMH, [{urecT, Ka3ycos,
CIOPOB M MPABOBBIX MPUHIMIIOB PUMCKOTO IpaBa — SIBJIAETCSI HEOOXOIUMBIM YCIOBUEM
i GOpMUPOBAHUS FOPUANYECKOTO MBIIIICHUS.

1))

2)

3)

4)
5)

JlaiiTe XapakTepuCTUKy OCHOBHBIM mepuogaM uctopuu [pesnero Puma. Hazo-
BUTE MCTOYHHUKH MPaBa B KAKIOM PacCMaTPHUBAEMOM MEPUOJIE.

C KakMMH rocylapcTBaMM JIPEBHOCTH aKTUBHO coTpyaHuuan [IpeBuHuit Pum?
Kak npoucxoauiio teppuropuanbHoe pa3sutue Puma? Onpenennre 0CHOBHbIE
3Talbl JaHHOT'O IpoLecca.

B yem npuyuHBI NOSABIECHUS PUMCKOIO IIPaBa M KAaKOBO €r0 3HAYECHHE I CO-
BPEMEHHOMN IOPUCIPYACHIIMN U KYIbTYphI?

Yro o3Hauaer perenuusi puMckoro npasa? Korjga ona Obuta npoBeneHa?

JlaliTe XapakTepUCTUKY OCHOBHBIM HAy4YHBIM IIKOJIAM W3Y4Y€HUS PHUMCKOIO
Ipasa.



Jlekuuns 2

NPEOMET N CUCTEMA PUMCKOTIO INMPABA

1) Ilpeomem pumckozo npasa. CoomHouieHue pumcko2o 4acmHo20 U nyoIuyHo20
npasa

2) Cucmema pumcroz2o 4acmHozo npasa
3) Ilepuoousayus pumckoco npasa
4) Peyenyusi pumckoeo npasa

5) Peyenyus pumckoeo npasa na Bocmoxe

2.1 MNMpeaomeT pumckoro rnpasa. COOTHOLLEHMNE PUMCKOro
YacTHOro 1 nybsmMyHoro npasa

[Ipexne Bcero, cieayeT ONpEeAETIHTb, YTO TAKOE «IpaBoy». PazmuuHble 0puauye-
CKME IIKOJIbI AT Pa3HbIE ONPEACIICHHUs 3TOMY IOHATHIO. PUMCKUHI HOPUCT YibluaH
(D.1.1.1.1.)! ompenensin 310 MOHsATHE TakK: «TOMY, KTO HaMEPEH MOCBATHTH ceOs Tpa-
BY, CJIEIIyeT MPEXKIC BCEro y3HaTh, OTKY/A IMPOUCXOAMUT «IpaBo» — ius. OHO — OT ciioBa
«CTIPaBEITUBOCTHY, iustitia. HeGe30cHOBaTeIbHO HAC (FOPUCTOB) HA3BIBAIOT CBSAIICHHO-
CITY’)KUTEIISIMH — MBI PaclipoOCTpaHsAeM 3HaHUS O 10OpPOM U MPaBUIIBHOM, CTPEMSCH Clie-
JaTh JIOACH MOPAJOYHBIMU HE TOJBKO MO CTPAXOM HaKa3aHHS.

ITax o06o3Havaercs obmemnpunsaToe cokpamenne [durect FOctuamana. — JJurects, 1-8 xHura, 1-i
TUTYT, 1-i1 pparment, maparpad 1.
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FOpucnpyoenyusn (iurisprudens) —smo nosnanue oen 604cecmeeHHbIX
U YenogeuecKkux, 3Hanue npasa u MOpaiuy.

Haubonee obmenpuHsTOE ONpeaesieHHe MpaBa COCTOUT B TOM, YTO IO IIPABOM IIO-
HUMAIOT YCTaHOBJICHHBIN MOPSI0K, IPUHUMAIOIIMKA pa3nuyHble (OPMBI B 3aBUCUMOCTH
OT T'OCYAAPCTBEHHOI'0 YCTPOUCTBA.

Huvimu cnosamu, npago —smo onpedeiennas cucmema ooueoos-
3aMENbHLIX  ONPEeOeNIeHHbIX HOPM, 00eCnedusaemMvblx 20Cy0apcmeom
U HANPABLEHHbIX HA Pe2yiuposaHue NosedeHust aooell 8 COOmeen-
Ccmeuu ¢ NPUHAMbIMU 8 OAHHOM 00ujecmee YCMosMU COYUAIbHO-
9KOHOMUYECKOU, NOTUMUYECKOU U OYXOBHOU HCUZHU.

Pumckoe mpaBo umeer cBouM npeaMeroM mpaso JpeBHero Puma, kotopoe moapas-
JeJISUI0Ch Ha JIBE OCHOBHBIE YAaCTH — ITyOJIMYHOE U YaCTHOE.

IIpenmeToM n3yueHus SBISETCS HE BCE PUMCKOE IIPaBo, a €ro 4acThb — YacTHOE Ipa-
BO. YibnuaH (OIMH M3 BEAYLIUX PUMCKHX IOPHCTOB) TOBOPWII, YTO ITyOIMYHOE IPaBO
OXpaHsIeT UHTEPECHl FOCYAApCTBa, a IPABO YaCTHOE — UHTEPECHl OTAENIbHbIX uil. Hop-
Mbl MyOJUYHOTO TpaBa MPUMEHSUIUCh B cepe 3aliuThl HHTEPECOB rocyaapcTBa (Ha-
IpuMep, OXpaHa PEIUIHO3HBIX CBSTHIHb, IOJIOKEHUE MAarucTpaToB, CIYKEHHE KPELOB
U T.].). 3alIUTa UHTEPECOB PAIOBOIO I'pakJaHWHA HAXOIWJIACh MPEX]E BCETO B TpaXk-
JAHCKO-TIPAaBOBOH cepe — npruoOpeTeHne 1 3aluTa COOCTBEHHOCTH, BIIAJICHHUS, 3aKITIO-
YEHHE U HCIIOJIHEHUE JI0TOBOPOB, HACJIEOBAHNE UMYIIECTBA, KOMIIEHCALIUSI IPUUMHEH-
HOTO Bpeda, OpayHO-CeMeHble OTHOLIEHUS U T.1. YacTHOoe MpaBo BKIIOYAET B ceOs
KOMIIJIEKC UMYIIECTBEHHBIX U KOMILJIEKC JIMYHBIX MpaB. OCOOEHHOCTh UMYIIECTBEHHBIX
[IpaB COCTOUT B TOM, YTO UMM MOXHO PacHopspKaTrbes, a JIMYHbIC MpaBa aOCOIIOTHBI
U HEOTYY)XKJaeMbl M CYHIECTBYIOT JI0 T€X IOp, MOKa CYLIECTBYeT UX 00JIaaaTesb — Cy-
TIPYT, POIUTENb, CBIH, 104Yb U T. II.

B cdepe oTHOmEHu myGin4HOro npasa J1eHCTBYIOT UMIIEPATUBHBIE HOPMBI (HaIpu-
Mep, 00s3aTeNibHas yIulaTa MoJI0KEHHOTO HaJIora, IPOXOKICHHUE 1IeH3a U T. I1.), TOTa Kak
B c(epe 4acTHOro mpaBa — 10 MPEUMYIIECTBY AMCIO3UTHBHBIE HOPMBI (CBOOOIA 10TO-
BOpa, cB0OOa BEIOOpA KOHTPAreHTa B IOTOBOPE, MPABO IOIa4U HCKa MIT OTKa3a OT HeTO
U T.1L.).

ABTOHOMUS CyOBEKTOB YaCTHOIO IpaBa He OeclpelelibHa, €€ T'PaHULbl OYePUCHbI
MyOMUYHBIM MPAaBOM: «YaCTHBIE COIVIAIICHWS HE MOTYT M3MEHUTh MpeAnuCcaHuil myo-
JMYHOTO TPaBay.

o)

......................... .W'é:.! BblBO,D,bl

Q

CrnenoBarenbHO, PUMCKOE IIPABO XapaKTEpHU3YyeTCsl MO MPEAMETY PerylInpOBaHUs —
KaK OTpacilb IIpaBa, PEryJHpyrolias UMyLIECTBEHHbIE U CBSA3aHHbIE C HUMHU CEMENHO-
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OpauHble OTHOUIEHMS; 1O METOAY PEryIUpOBaHUS — IPEUMYIIECTBEHHO JHUCIIO3U-
THUBHOE.

CymiecTByeT JBE€ CHUCTEMbl PACIOJOXKEHHUs YAaCTHO-TIIPABOBBIX HOPM: MaHJEKTHas
U uHCTUTYIIMOHHAs. [lannekTHas cucrema Oblia BIABUHYTA B X VI B. HEMEUIKUMU IOpH-
ctamu. OHa COCTOUT U3 OOIIEro U CIEeHAIBHOTO pa3enoB. B obmiei vactu moMemarot
TpaBujia, MTPUMEHUMBIC BO BCEX CIICIMAJIBHBIX pa3zeliax: KTO TaKue CyOBEKTHI JaHHO-
TO TpaBa, YTO COCTABIIET €r0 OOBEKT, MOHATHUS MPABOCIIOCOOHOCTH, JIEECIIOCOOHOCTH
U T. 1. B ciermanbHbIi pasaen (4acTh) BKIOYAOTCS — BEIIHOE, 00s3aTelIbCTBEHHOE, Ha-
CJIEJICTBEHHOE TIPaBO U T. M. [IperMyIecTBO MaHACKTHONW CUCTEMBI COCTOUT B M30€kKa-
HUU HEHYXHBIX TTOBTOPOB JIEMEHTOB OOIIMX MPABUJ B KAKJIOM CIEIIUATILHOM paselie.

2.2 Cuctema pumMmckoro rnpasa

B JlpeBnem Pume Obuta pa3paboTaHa MHCTHTYLHMOHHAs cucTeMa. B 3Toit cucre-
M€ HU3JI0KEHUS YaCTHO-IPABOBBIX HOPM 00Ilas 4acTb OTCYTCTBYeT BooOIie. «JIroObie
MpaBmJia, KOTOPBIMU MBI MOJIb3yeMcsl, — Ucall IopucT ['aif, — oTHOCATCA MO0 K JIMLaM,
aubo K BemaM, Tu60 K uckam». COOTBETCTBEHHO M HOPMbI YAaCTHOTO MpaBa MpHU TaKoi
KJIaCCH(HMKAIH pacroiarairch 1o 3TUM paszienam: Ui, Beuy, ucku. [Ipasna, TepmMmun
«HMCKH» B COBPEMEHHOM CMBICIIE OTIIMYAETCS OT NOHMMAHUS 3TOTO TEPMHUHA BO BpEMEHA
Tast ¥ BMECTO HETO HCIHOJIB3YIOT TEPMUH «CIIOCOOBI MPUOOPETCHHUSI IMYIIIECTBaY .

WTak, ”HCTUTYIIMOHHAS CHCTEMa CKJIa/lbIBaeTCs U3 TPEX Pa3/iesioB: JHIa, BeIH (WiIH
UMYIIIECTBO) M CITOCOOBI MPUOOPETEHUST UMYIIIECTBA.

[IpunuMmas Bo BHMMaHMe, 4TO BO BpemeHa JlpeBHero Puma cyuiecTtBoBaja MMEH-
HO MHCTUTYIIMOHHASI CUCTEMA, B HEKOTOPBIX YUEOHBIX MOCOOUSIX HMEHHO OHA MOJOKEHA
B OCHOBY M3yUY€HUS pUMCKOTO IpaBa. J[pyrue yueOHUKHU U3J1aratoT CUCTEMY Kypca AByMsl
4acTsAMU — 001Ie 1 ocoOeHHO#. B 001mieil yactu aHaAIM3UPYETCsT POJIb PUMCKOTO TIpa-
Ba B CTaHOBJICHUH IIPABOBBIX CHUCTEM COBPEMEHHOCTH, MPUYUHBI PEUEHNIUU PUMCKOIO
NpaBa; XapakTepU3yIOTCS UCTOYHUKH PHUMCKOTO IMpaBa; paccCMaTpUBaIOTCA OCOOCHHOCTH
IIPaBOBOIO IIOJIOKCHMS Pa3JIMYHBIX Kareropuil HaceineHus B [IpeBHeM Pume, nopsnok
CYZIOIIPOM3BOJICTBA, BHJIbI MCKOB, PABOBOE PETYIMPOBAHHE CEMbU, Opaka, OTLOBCKOMI
BJIACTH U T.II.

B paznene crennanbHON 4acTU paccMaTpUBaIOTCSl OCHOBHBIE MHCTUTYThI PUMCKOTO
YaCTHOTO TpaBa — BEIIHOE, 00s3aTeIbCTBEHHOE, HAaCIeICTBEHHOE MpaBo. Pumckoe mpa-
BO HEJIb3s MPEACTaBIATh ceOe Kak OKOCTEHEBIIEe, pa3 U HaBceraa c(hopMHUpPOBABIIEECS
npaBo. L[eHHOCTh €ro UMEHHO B TOM, YTO OHO MPEJICTABISIO COOON AMHAMUYHBIN, KH-
BOH, pa3BUBAIOLIUICS OPTaHU3M.

'Tait. Mucturymmy : nep. ¢ nat. @. JIpsmckoro mox pen. B. A. Casensesa, JI. JI. Koganosa. M., 1997.
C. 87.
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2.3 lNepuogmsaumns nctopmum pUMckoro npasa

CYHIGCTBYIOT CJIeaAyromure OCHOBHBIC 3Tallbl pa3BUTHUA PUMCKOIO ITpaBad, COOTHOCH-
MBIC C O6H_II/IMI/I 9TallaMu pa3BUTUA PUMCKOI'O rocyaapCTBa:

e TIEPBBII ATam — MOTECTapHOE (apxawvHoe, JIpeBHee, paHee) mpaBo — VI B. 1o
H.9.-1I B. 10 H.3. (B 3TOT mepHOI PUMCKOE MPaBO PACCUUTAHO HA HATpHAp-
XalIbHOE XO35HCTBO, OHO Y3KOHAIIMOHAIBHOE, 3AMKHYTOEC);

e BTOpOIl — nepuoj kiaccuueckoro npasa— Il B. go H.3.—~IIl B. H.3. («3010TOM
BEK» PUMCKOM IOpPUCTIPYACHIIMH, KOTJa U3 Y3KOHAIIMOHAIILHOTO PUMCKOE MPaBo
CTaHOBHTCS MUPOBEIM, OH CBsi3aH ()OPMUPOBAHUEM BCEX TEX MHCTUTYTOB TPaBa,
Ha KOTOPBIX 0a3UPYIOTCA MPAKTUUYECKHA BCE MUPOBBIE MTPABOBBIE CUCTEMBI;

e TpeTuil — nepuoa nocrkiaaccuueckoro npasa — III B. H.3.—VI B. H. 3. (B 3TOT IIE-
pYOI Ha TIEPBBIN TIJIaH BBICTYIAET €r0 CUCTEMaTU3alusl, KOAU(DUKAIIHS).

Jpyras nepuoan3anus JENIUT dTambl Pa3BUTHS PUMCKOTO IIpaBa B 3aBUCUMOCTH OT
(OpMBI TOJTUTUYECKOTO yCTpoiicTBa Puma.
Pumckas monutrueckas cucrema audhepeHIupyeTcs:

e Ha MoHapxui0 — 735-510 rr. 10 H.3.;
e pecnyOmuky —510-27 rr. 10 H. 3.5

e rnpuHIUNar —27 r. 10 H.7.—284 T. H.2.;
e roMHHAT — 284565 rT. H.0.

B 3aBucumoctu oT QopMbl NOJUTHUECKOTO YCTPOICTBA MEPUOAM3ALMS PUMCKOTO
IpaBa CleAyoIas:

1) mepuon npeBHEro, WM KBUPUTCKOTO, paBa — 753-130 1. 10 H.3.;

2) mnepuon kiaccuueckoro npasa— 130 r. o H.5.-230 1. H.3. (3TOT MepUOJ MOA-
pasnensieTcsi Ha IEPUOAbl paHHEH, BRICOKOM U MO3IHEN KIACCUKHN);

3) mnoctkiaccuueckuit nmepuos npasa 230-527 . H.9.;
4) npaso snoxu FOctuanana 525-565 r. H. 3.

[Tporuecc 3BOMIOIMHI PUMCKUX YACTHOIPABOBBIX OTHOIIIEHUI TECHO CBSA3aH C TOCIOA-
CTBOBABLIEH B TOT WM MHOM NEPUOJ MMOTUTUYECKON CUCTEMOMN U TpaAULMEN IPaBOTBOP-
YECTBA, TAKXKE TECHO CBSI3aHHOTO C OOIIECTBEHHO-TIOJUTUYECKUM yCTpOHUCTBOM Puma.
HauBebicuiero paciupera puMcKoe MpaBo JTOCTUIIIO B KJIACCUUECKHM Mepuoj], B OCHOBHOM
COBMAJIAIOUINI ¢ pecryOIMKaHCKUM MEPUOIOM U MEPHOAOM IMPHUHIIMIIATA B UCTOPHKO-
MOJMUTHYECKOM paszBuTuu Puma. B yacTHOCTH, KIlacCMUECKHI MEepuoJ] PUMCKOTO MpaBa
CBs3aH C YCTaHOBJICHHEM MPUHIIMIIATA B MEPHUOJ NpaBlIeHUs ABIycTa U 3aBepLIacTCs
OTpeUYeHHeM OT BiacTu umneparopa Juokiernana (305 . H.3.), KOTOPOTO CYUTAIOT MO-
CIIETHUM 3alUTHUKOM KJIaCCHUYECKOro mpasa. [IpuOMu3uTenbHO B 3TO K€ BpeMs, HO
HEMHOro paHee, umneparop Kapakaiia, mpeaocTaBuB IpaXkJIlaHCTBO BCEM MOJAAHHBIM
Nmmnepun (212 1. H.3.), OTKPBUI TOPOTY BapBapH3allid pPUMCKOTO IpaBa.

Ncropuueckuit Uk pa3BUTHUsI pUMCKOTO IpaBa 3aBepuiaeTcsi cMepThio KOcTuHua-
Ha I (565 1. H.3.), pecTaBpaTopa KJIACCHYECKOTO TpaBa U co3aareis GyHIaMeHTaIbHOTO
u 6eccmeptaoro tpyna Corpus luriz Civilis — «CBoj TpakIaHCKOTO TMpaBa», KOTOPBIMA
oowvemuann Kogekc, urectsl, MUuctutyuu u HoBembl.
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H?;y‘h’:lTB PUMCKOC€ IMPAaBO — 03HAYACT 3HAKOMHUTHCA C COACPIKAHUEM €TI0 HOPM U HUH-
CTUTYTOB B IIPOLECCCE €TI0 UBMCHCHHUA U COBCPIICHCTBOBAHHA HA BCCX ITAIlaX €TI0 pa3BU-
THA OT 3apPOXKXKACHUSA 10 rudenu.

2.4 Peuenuus pyumckoro npaea

W3 Bcex mpaBoOBBIX CHCTEM IPOILIOrO JETAJIBHOMY U3YyUEHUIO NOABEPracTCs JIUILIb
puMckoe mnpaBo. Ha mpoTsoKeHMM ThICAYETICTUR ETHMNTSHE, I'PEKH, KUTAWLbI, CIaBSHE
Y MHOTHE ApYyTHe HApOABbI CO3/1aBajau U Pa3BUBAIM CBOE HAIMOHAIBHOE IIPABO, HO TOJIb-
KO PUMIISIHE CO3JAJIA TaKyl0 COBEPUICHHYIO IIPABOBYIO CUCTEMY, PABHOM KOTOPOW HET 10
CETOHALIHETr0 JHA, I03TOMY, 0€3 NpeyBeINYEHUs], HET TaKOH IPaBOBOI CUCTEMBI, KOTO-
past He 3aMMCTBOBaja Obl (B pa3HOM 00bEMe) MHCTUTYThI PUMCKOTO YAaCTHOTO IpaBa.

3anMCTBOBaHME HA3bIBACTCS PELICHIIUEH, pacCCMOTPUM ee MpUIuHbI oAapoduee. C of-
HOW CTOPOHBI, PUMCKOE YaCTHOE MPaBO CTPOMJIOCH KaK paboBiaaenasieckoe (Hanpumep,
pad — He cyObeKT mpaBa, a ero 00bEKT), TaK KakK MpaBOCyObEKTHOCTHIO B MOJIHON Mepe
HaJIESUTCh TOIBKO CBOOOTHOPOXKICHHBIE PUMCKHE TpaK/IaHe; o 00s3aTeIbcTBaM paba
(KaK W MOJBIIACTHOTO ChIHA, BIPOYEM) XO35SUH HE OTBEUACT — «pad HE MOXKET 0053aTh
rocroavHay u T.1I. Ho BMecTe ¢ TeM pUMCKOE YaCTHOE MpaBO CTPOMIIOCH Kak B 3Ha-
YUTEIBHOM Mepe MpaBo abCTPAKTHOE, KOTOPOE MOIJIO OBITh MPHUMEHEHO K JHObIM UMY-
HIECTBCHHBIM IMPABOOTHOMICHUAM: B PUMCKOM IIPABE€ KAaTCTOPHHU ((CO6CTB€HHI/IK)), «BJI1a-
JeTeI HaaelsUTHCh paBaMHi HE3aBUCHMO OT COIMAIHOTO MJIM MMYIIECTBEHHOTO CTa-
Tyca. B mpaBoBBIX cHUCTeMax APYTHX TOCYAapCTB CTEIEHb OTBETCTBEHHOCTH U 00BEM
TIOJTHOMOYHMI B 3HAUUTEILHOW MEpEe 3aBHCEIHM OT CTaTyca — NPECTYIUICHUE WM oOMaH
NpOTUB OOraToro WM 3HATHOTO YEJIOBEKa Kapajcs CTPOXKE, YeM TaKoe K€ IpaBOHa-
PyYUICHUC TIPOTHUB 6CIIHOI‘O M HE3HATHOro delioBeka. Bes cucrema PUMCKOI'0 4aCTHOIroO
ImpaBa OCHOBLIBAJIaCh Ha JIMYHOM JACATCIIBHOCTHU CY6’B€KT3 ImpaBa, aBTOHOMHWH BOJIM, UH-
JMBHTyaJIbHOIM CBOOOE, FOPUINIESCKOM PAaBEHCTBE JIHIL. PHMCKas IMBUIIM3AUS HOCHIIA
JIOTOBOPHBIH, a HE CTaTyCHBIN XapakTep.

Pumckoe yacTHOE MPaBO «OTIMYAETCS HEMPEB30MAEHHONW MO TOYHOCTU pa3zpadorT-
KOM CyIIECTBYIOIINX NMPAaBOBBIX OTHOUIEHUH MTPOCTHIX TOBAPOBIIAAEIBLEB — TOKYATENb-
IIpOAABELl, KPEAUTOP-AO0KHUK U T. I1.». PUMIIiHE BriepBble pa3paboTaiu IpaBo YacTHOM
COOCTBEHHOCTH, MPUYEM TaKUM 00pa3oM, 4TO, C OTHON CTOPOHBI, 3TO MPABO 3aIIHINA-
710 cOOCTBEHHUKA M BIajieNblia, a ¢ JPyroil — yCTaHaBIMBAJIO IPABOBbIC OTPAHUYEHUS
YacTHOW COOCTBEHHOCTH B LIEJIIX T'APMOHM3AIMN UHTEPECOB JIMI, yYacTBYIOIIUX B Ipa-
Be. DTy K€ LieJIb MpeceoBaI pa3yMHble OTPAaHUYEHUS B MPABE PacIOPsKEHUs co0-
CTBEHHOCTBIO, HANPHMEpP: OTpaHUYCHHE OTIyCKa paboB Ha BONIO (YTOOBI HE IMOCTpa-
JlaJId HacJEeIHUKU U (WIM) KPEAUTOPHl); HAIMYME CEPBUTYTOB (3allUTa UHTEPECOB KaK
CcOOCTBEHHHKA, TaK U MOJB30BaTENs); 3alPET B3UMAaTh MIPOLIEHTHI Ha MPOLIEHTHI; OrpaHu-
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YyeHue cBOOOJbI 3aBellaHus (Cyl MpHU3HaBaJl, YTO JIMIO, KOTOPOE HUYETO HE OCTaBUIIO
CBOUM OJIN3KUM, OE3YMHO) M T. Il

Eme onHoil yeproii, 00ycaoBUBILEH pELENLNI0, CTal WHAUBUAYAIU3M PHUMCKOIO
YaCTHOTO TpaBa: cBO0O/a IMYHOCTH, CBOOOIA COOCTBEHHOCTH, CBOOO/IA TOTOBOPOB U 3a-
BELIAHUM CTAHOBSTCS OJHUM M3 KPacyroJbHbIX KaMHEH 3TOM MpPaBOBOM CUCTEMBI. Pum-
CKO€ MPaBO OCHOBBIBAETCS Ha IOCTYJaTe: 3allUTa MHTEPECOB YaCTHOIO JIMIA — OCHOBA
Onaronoiyuus BcexX (MPUMEPOM 3TOMY — IESTEeIbHOCTh LIEH30pOoB, npeTopoB, CeHara,
pa3nuuHbIX cynoB). «[IpaBo He MOXET caenarh KU3Hb JIIOEH paeM, HO €My IOJ CUILY
HE JIOMYCTUTH ajan’.

IIpumedarenpbHO, YTO PUMCKOE IIPAaBO HOCWJIO YETKO BBIPAJKEHHBIM CBETCKUM Xa-
paxTep: peIMruo3HbIe HOPMBI OBUTH OTAEICHBI OT MPABOBBIX, H 3TH MPABOBBIE HOPMBI
OCHOBBIBAJIUCh Ha 3aKOHAX, a HE HAa PEJIUTHO3HBIX HMMIIepaTuBax. PaccyxkieHus npu
(dhopMyIHpPOBAaHUM HOBBIX HOPM HJIM OOOCHOBAHUU MPUMEHEHHUsS CTapbIX CTPOUIIMCH Ha
MIPUHIIUIIAX JIOTUKU, B TO BpeMs KakK y IMOJABJISIONIETO OONBIIMHCTBA HAPOAOB IPaBO
HOCHUJIO UppalMOHAIbHAIBHBIM XapakTep.

3aBoeBaTelIbHAsI TIOJUTUKA, PacIIMpEHNEe TEPPUTOPUM PuMa MpuBesIo K BOBICUEHUIO
PumMa B MeXAyHapOAHBII TOPTOBHINI 00OPOT, CIENCTBUEM KOTOPOTO CTak (haKTUUYECKUil
OTKa3 OT y3KOHAllMOHAJIBLHOIO KBUPUTCKOIO IpaBa (KBUPHUTHI — CaMOHA3BaHUE PUMIISH:
B [IEPHOJ] MUpa OHU Ha3bIBAJIN ce€0sl KBUPUTAMHU, B IEPUOT BOCHHBIX JAE€UCTBUN — PUMIIS-
HaMH) U Mepexo]] K yHUBEpCcaIbHOMY, BCEMUPHOMY MpaBy. PUMIIsiHE cymenu cuHTe3upo-
BaTh JIydlllee, 4To ObIIO B MIpaBe pa3UYHbIX HapoaoB. Pe3ynbrarom Takoil mepepaboTku
cTano olImiee MpaBO BCETO aHTUYHOTO Mupa. s puMCKHUX IOpPHCTOB (OPMHUpPOBAHUE
IIPaBOBBIX HOPM IIPOUCXOJMIIO HE HA OCHOBE CaMOYIPABHBIX PELIEHUH BIACTHBIX Opra-
HOB I'OCY/IapCTBa, a Ha OCHOBE €CTECTBEHHOI'0 pa3BUTHs obuiecTsa. [IpaBo pa3BuBaioch
BMECTE C COI[MAIbHON M SKOHOMHUYECKONH 0OCTAaHOBKO®.

Eme onHON NpUYMHON peneniuy puMCKOTro paBa MOXKHO Ha3BaTh Pa3pabOTaHHYIO
IOpUAMYECKYIO TEXHUKY U TEPMUHOJIOTHIO, 3HAYUTEIBbHBIM 00BEMOM KOTOPOH MOJIb3YIOT-
Csl IOPUCTHI U ceifuac, HalpuMep caMo CJIOBO «IOPUCHPYIACHLUS» SBISETCS JIATUHCKUM
Y O3HAYaeT «CBEAYLIUH B IIpaBe».

B xu. 50 Hdurect Ocrtunnana ectb XVI tutyn «O 3HaYeHUSIX CIIOB», CBOETO poO-
J1a TOJIKOBBIM CJIOBaph PUMCKHMX FOPUIMYECKUX TEPMHUHOB, CPEAN KOTOPBIX TaKHE, Kak:
«BCSIKO€ 0053aTENbCTBO €CTh KOHTPAKT», «00s13aTeNbCTBA (JIOTOBOPHI) JAOJKHBI BBITION-
HATBCS». KOpuanueckue mpoOIeMbl, CUUTAIH PUMCKHE FOPUCTBI, TOJDKHBI PEIIaThCs HE
aBTOPUTAPHBIM PELICHUEM BJIACTH, @ HA OCHOBE IOPUINYECKON TEXHUKH:

1) mocraBuTh MpodIEMY;
2) TpOaHATM3HPOBATH €€;

3) paccMOTpeTh 3aKOHBI U MHBIE HOPMBI IIpaBa, KOTOPbIE MO ObITh MPUMEHEHbI
IPU PEUICHUH JTaHHOW MPOOIeMBbL;

4) BBLACTUTH MOTHUBBI IPUMEHEHUS TOW WM UHOW HOPMBI;

5) BBIHECTU pEUICHHUE.

'Borareix E. I'paxxganckoe u ToproBoe mpao. OT IPEeBHETO PUMCKOTO K COBPEMEHHOMY POCCUHCKOMY.
M., 1996. 4. 1. C. 92.

2XBoctoB B. M. Hcropus pumMckoro mpasa. M., 1919.

3Mypomues C. A. Perenus pumckoro npasa Ha 3amane. M., 1896. C. 67.
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¢¢ [Opucm Ilasen nucan, umo «... He HA OCHOBAHUU 0OWE20 CO30AEMCSL
Jdo KOHKpemHOe npasomouue, a M4 OCHOSAHUU KOHKDEMHbIX NPA6OMOYUL
8b1800UMCSL 0OUjee NPABUTLON.

2.5 Peuenuuns pumckoro npasa Ha BocTtoke

Nmneparop FOcTrHMaH, 10 HHULIMATHBE KOTOPOro ObLT u3aaH «CBOJ IpakaaHCKOTo
npaBa» — Corpus luriz Civilis (553 1.), 3anpeTui1 10pucTaM TOJKOBaTh 3TOT CBOJ 3aKO-
HOB C IIOMOILBIO FOpUIMYECKON auTeparypbl. Ho TeM He MeHee, TOJIKOBaHMsI BCE-TaKU
BBIIYCKAJINCh: TakK, B 883 I. nosBisatoTcss HOMOKaHOHBI, KOTOPBIE PUIIMCHIBAIOTCS MAT-
puapxy ®@ortuto. 911 HoMOKaHOHBI HE YTO MHOE, KaK LIEPKOBHbIE COOPHUKH IIEPKOBHOTO
U CBETCKO-4acTHoro mpasa. [Ipu Bacumuu MakenonsHune Obu1 u3gan [Ipoxupon, T.e.
COOpHUK ISl Cy[eH, a caMbIM Ba)KHBIM M3 COOpHUKOB BuzaHTHiickol uMmepuu ObLI
cBof Basilica JIbBa Mynporo u3 60 KHUr.

PumMm kak paboBrnanensueckasi peciyoauKa mnaji noj yaapaMu BapBapoB, U, Ka3alocCh,
pUMCcKoe MpaBo Moru6iao BMecte ¢ HUM. Ho j0oruka sKOHOMHYECKOro pa3BUTHs Hapo-
JI0B, HacensBIIMX EBpoIly, ecTeCTBEHHBIM 00pa3oM IpHBeNa K HEOOXOAMMOCTH JIUK-
BUJIALIMY MOHAPXHH, COCIIOBHBIX MEPErOpOOK, NMPEIOCTABICHUS CBOOOIBI (KaK IKOHO-
MUYECKOM, TaK M TOJUTUYECKOM) CBOUM TpaxaaHam. [loaTomy ogHUM U3 pe3yabTaToB
310xH OypiKya3HBIX PEBOJIIOLUN 0Ka3al0Ch MPAKTUYECKOE PACIPOCTPAHEHUE PUMCKOIO
npasa. KOpUCTBI, BBITYCKHUKHA €BPOIECHCKUX YHHBEPCUTETOB, FOBOPSILUE HA JIATBIHWU,
3HAIOIME PUMCKOE IPaBO, OT TEOPETUUYECKOTO OCMBICIIEHUS NMEPEXOIAT K IPAKTUYECKO-
My NPUMEHEHHIO HOPM PHMCKOTO IpaBa BMECTO HALIMOHAIBHBIX HOPM OOBIYHOTO IPaBa.
Mpnorue mecra u3 Kogekca KOctuHnana cTaHOBATCS 3aKOHOM. DTOT IIPOLIECC U Ha3bIBa-
eTcs peuenuuei (0T Jar. recepcio BOCIPUATHE) pUMCKOro mpasa. Ha ocHoBe pumcKko-
ro mpasa ObutH pazpabotansl [paxnganckuii kogekc Hamomeona 1804 1. u I'epmanckoe
I'paxnanckoe Ynoxenue 1900 r.

[Tpobnemsr peueniuu puMckoro mpasa B Poccun. B Poccum He Obuto peueniuu
puMcKoro mpaa. Pedb MoxkeT uaTu 00 onocpenoBaHHOM (depe3 BuzanTtuio) KyabTypHOM
BJIMSIHUM PUMCKOTO IIpaBa Ha PyCCKYIO IPABOBYIO KyJIbTypy. PUMCKOe nmpaBo OCHOBBIBa-
JOCh HAa YacTHOW COOCTBEHHOCTH, OTCYTCTBUHM COCJIOBHBIX IPHUBMIIETHI, BEIOOPHOCTH
JOJDKHOCTHBIX JIMLI, Pa3JeJICHUU BJIACTEM M MHBIX NPaBOBBIX IIPUHLIMIIAX, HEPUEMIIE-
MbIX B Poccun (cam TepMHH «4acTHast COOCTBEHHOCTBY BIIEPBBIC YIIOMSHYT TOJIBKO UM-
neparpuuei Exarepunoit II; BHECOCIOBHBIN CyJl MOSBUICS II0CJIE OTMEHBI KPEIOCTHOTO
npaBa B 1861 ., a poccuiCKUX KpeCThsH NepecTaiu nopoTh B Hauaje XX B.). Ho noruka
KOHOMUKO-IIPABOBOIO Pa3BUTHS, cyAeOHas pedopMma, HauaBIIAsCS MOCIE OTMEHbI Kpe-
IOCTHOT'O TpaBa, 00BEKTUBHO BEJH K YTBEPXKIECHHUIO IPUHLIUIIOB PUMCKOTO IIpaBa B poC-
cuiickoM mpage. [Ipoext I'paxknanckoro Ynoxenus 1912 r. 611 chopMUpOBaH UIMEHHO
Ha 3TuX npuHuunax. HauaBmasics rpaxnaHckas BOWHA M PEBOIIOLMM OCTAHOBUIIM TOT
IIPOLIECC, ¥ TOJBKO ¢ Hadana 1990-x rr. Hadasucs sran peuenuupoBaHys PUMCKOTO IpaBa
POCCHICKHMM TPaKIAHCKHM IPaBoM' .

Tononpuropa A. A. OcHOBBI PEMCKOTO TpaskkiaHckoro npasa. Kues, 1990. C. 67.



38 Nekuusa 2. NpegmeT U cuctema pMMcKoro npasa

Wtak, puMckoe npaBo HaNpSMYIO WIH OMOCPEIOBAHHO ObUIO 3aMMCTBOBAHO I'pax-
JTAHCKUM U MHBIMHU BHJIAaMU IIpaBa B HEKOTOPHIX (heoJalbHBIX TOCYyIapcTBax, a B Oyp-
’Kya3HbIX — PAKTUYECKU TOBCEMECTHO. B pMCKOM mpaBe ¢ ero pa3paboTaHHOM BHECO-
CIIOBHOM TeOpHell YaCTHONW COOCTBEHHOCTH OKa3aJIOCh 3aMHTEPECOBAHO MPEXkJE, BCETO,
TpeThe cociioBue, Oypkyasus. EBponeiickue peBOJIIOINH, JBHKYIIEH CHIION KOTOPBIX
ObLT BCe-TaKM CPEAHUN KJIacc, IPUBEIN K TOPKECTBY MPaBOBBIX UAEH, chopMyInupoBaH-
HbIX eie B J{pesnem Pume. B Poccun uaen yactHON cOOCTBEHHOCTH U LIGHHOCTH CBOOO-
JIbl, HHJIMBUYaJIbHOCTH M YEJIOBEUECKOH KU3HU He OBbLIM TaK YKOPEHEHBI, Kak B EBpore.
[ToaToMy pycckue peBONIOIHH, IBIKYIIEH CHUIIOW KOTOPBIX OBUIH, MO MPEUMYIIECTBY,
JIOAM HEUMYIIME, TPUBEIN K TOPKECTBY OecmpaBus W mpowusBona. OueBUAHO, B CHU-
Jqy 9TUX NPUYHAH PYCCKHE PEBONIONMU XapaKTEPU3YIOTCS Kak OyHT, «OeCCMBICIICHHBIN
1 OecroaaHbII.

W3BecTHBIN crienuaIncT B 00JacTH pPUMCKOTO Tpasa, npenojaasatens Cankr-Ilerep-
Oyprckoro yHuBepcuteta B. M. XBocToB B 1918 I MOKOHUMI KHU3HB CaMOYOHIICTBOM,
BO3MO)KHO, MIPUYUHOM CTal0 OCO3HaHHE T'MOENU HE TOJIBKO MMIEpPUH, HE TOJIBKO PUM-
CKOr'O IIpaBa, HO U IpaBa BOOOLIE.

Takum 00pa3oM, pereniui PUMCKOTO IMpaBa OOYCIOBUIM TaKHE €ro YepThl, Kak
WHAUBUAYAJIN3M, YHUBEPCAIU3M, CBETCKOCTb, TOYHOCTh IOPUINYECKUX (POPMYITHUPOBOK,
pa3paboTka HOpPM, PETYITHPYIONINX YaCTHYIO COOCTBEHHOCTb.

1) Kakumu ocoGeHHOCTSIMU 00J1aJ1a]10 PUMCKOE TIPaBO HApOI0B?

2) KaxoB OCHOBHOI NMPUHIMI JI€JICHHUsS] pPUMCKOTO IIpaBa Ha YacTHOE U MyOnn4yHoe?
3) OxapakTepu3yiTe OCHOBHBIE IIOCTYJIATHI HIKOJIBI [JIOCCATOPOB.

4) Yro o3HauaeT nuBUWIbHOE NpaBo? Ha3zoBUTEe OCHOBHBIE CoiepKaTeIbHbIE TPUH-
LIUIIBbI JaHHOW CHCTEMBI IIPaBa.



Jlekumsa 3

NCTOYHUKN PUMCKOIO MNPABA

1) Obwas xapakmepucmuka UcmoYHUKO8 PUMCKO20 Npasd
2) HuseunvHoe u npemopckoe npaso
3) JleamenvHocmb pUMCKUX 10PUCMOB8 KAK UCMOYHUK NPABA

4) Koougurayus KOcmunuana

3.1 Obwasa xapakTepuctmka NCTOMHUKOB PUMCKOTO
npasa

Cpenu UCTOYHHKOB PUMCKOTO MTpaBa MOXKHO BBIACIUTH MPEXKIE BCEro 3aKOHbI, O0bI-
Yau, B3MJISIIBI FOPUCTOB, CyACOHYIO MPAKTHKY.

3aKoHBI TPEICTABISIOT COOOW aKThl (OOBIYHO MHCAHBIE, XOTS HapoxHOE coOpaHwme
YTBEPXKAAJI0 U YCTHBIE 3aKOHBI), U3JJaHHbIE BEPXOBHOM 3aKOHO/ATENbHON BilacThi0. Bo
BpeMsI MOHApXUHU 3TO OCYILIECTBISUIN LApH, MIPH peciyOiIrke — HapogHoe codpaHue (Ko-
MUIMH U3/1aBaiu [ex) U ompezesieHHble MarucTparbl (HalpuMep, NPeTOPCKUE HIUKTHI),
BO BpEMsI IIPUHLMIIATA — CEHAT U MPHUHIEIC, [IPU AOMHUHATE — UMIIepaTtop (OH M371aBaj
KOHCTUTYLIMHU, HUKThl, MAHJATbI, A1EKPEThI, PECKPUIITHI).

3aKkoHbI, YTOObI BCTYNHUTh B CHIIy, JOJDKHBI ObUIM OBITH OITyOINIH-
KOBaHBI.

OTnenbHO BBIIEISIOTCS KOJIEKChI, TAaKUE 3aKOHbBI MOSBUINCH B MOCTKIACCUYECKUN
MepPHOJ Pa3BUTHUS pUMCKOTO mpasa (rmpu umneparopax deogocun u FOctunuane).
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JleiicTBOBaIM ClIEAYIOLIUE IPUHIIUIIBI COOTHOIIEHUS 3aKOHOB (B MPUHIIMIIE, IPUMeE-
HSIOTCSl U ceryvac):

1) Bornee mo3aHmii 3aKOH MO AAHHOMY BOINPOCY aBTOMAaTHUECKH OTMEHsET Ooiee
paHHUM.

2) ChenuanbHBIM 3aKOH aBTOMAaTMYECKH OTMeHseT oOmmid. [IpemycmarpuBanoch
IpUMEHEHUE 3aKOHAa MO aHaloruu. JlpeBHEHIIMM 3aKOHOM ObUIM 3aKOHBI
XII Tabmuil.

3axonwvt XII maonuy (V 6. 00 . 3.) — beccucmemnas Ka3yaibHas 3d-
AUCH OPeBHEPUMCKUX 00blUaes, OCHOBHOU UCMOYHUK YUBUIbHO2O (K8U-
PUMCKO20) npasa, no cymu — nepewlii NAMAMHUK RUCAHO20 PUMCKO20
npasa.

S

@ Crnemyer OTMETUTB, 4TO 10 HAc TekCT 3akoHoB XII Tabmur momien
g TOJIbKO B IIMTaTaxX WJIM TEpecKas3e MO3IHEUINX aBTOPOB (HAIpumep,
9/ Tuta JIuBus), TO €CTh TEKCT AAHHOTO MPABOBOTO MaMSITHHKA BOCCTa-
HOBJICH UCTOPUKO-TIPABOBOI HAYKOM.

B cepenune V B. 10 H.3. CHELMAIBHO CO3/1aHHAsI HKCTPAOPAUHAPHAS KOJUJIETUS Je-
uumBHpoB (10 yenoBek) co3nana 3a 2 roga teket 3akoHoB XII Tabmui.

[Tpunsitue 3akonoB XII Tabmuil o3Ha4ano ocnabiaeHne OBLUTBIX MO3UIMMA MOHTH(U-
KOB (KJIEpUKAJIbHBIX JIPEBHEPUMCKUX IOPUCTOB IPEIBIIYIIEr0 NEpUoa), KOTOPhIE 10JI-
roe BpeMsl COXPaHsJIU 3a cOOON MpaBO XpaHUTh U TOJIKOBAaTh HEMHMCaHbIE OObIYaM U 3a-
KOHBI, BbIpabaTbiBaTh (POPMBI CYI€OHBIX MCKOB M 3JI0yNOTPEOISUIN 3TUM IpaBoM. XOTsS
B 3akoHax XII Tabmuil npeaycMaTpuBagoch UCIOJIB30BaHUE KIISITB U COBEPILICHUE JPy-
I'MX PUTYaJIbHBIX JEHCTBUH, MPAaBO YK€ ObUIO OTAENCHO OT PEJIMTMO3HBIX HOPM U IpU-
00peso CBETCKHUl Xapakrep.

3axonbl XII Tabnuil ObUTM BBINOIHEHBI HA 12 MEIHBIX JOCKAX, BHICTABICHHBIX LIS
BceoOIIero 00o3peHns Ha (GopyMe — IEHTpe MOJUTHUECKON KU3HU PECITyOIMKaHCKOTO
Puma. 3HaHue 3THX 3aKOHOB OBUIO OO0s3aTENBHBIM, @ CJIEIOBATENBHO, C UX MPUHATHUA
CTaJI0 HEOOXOJUMBIM CBETCKOE MTPABOBOE BOCIUTAHHE PUMCKHUX Ipa’kKaH.

OrtpacneBoe nenenue B 3akoHax XII tabmui e passuro. [-1I Tabmumpsl mocesie-
HBI MpoleccyanbHoMy IpaBy. 11l Tabnuua conepXuT o4eHb )KECTOKUE HOPMBI JJOJTOBOIO
npasa. [V-VI tabnuupl cogepkat HOpMBI rpakAaHCKOro U ceMeliHoro npasa. VII Tad-
JMLIa B OCHOBHOM OIpeJiensjia IpaBuia MexxeBaHus 3emenb. VI-IX tabauubl cogepxar
HOPMBI YTOJIOBHOTO TpaBa. X TabJHIa COAEPKUT HOPMBI aIMHUHHUCTPATHUBHOIO IpPaBa.
XI-XII Tabnuupl coaepkaT 3JE€MEHTHI FOCYAAPCTBEHHOIO MyOIMYHOIO Mpasa.

ITo cBoeit cytn 3akonbl XII Tabmuiy mpencTaBisiin 00pabOTKYy M KOHCOJIMIAIINIO
oObryHOTO MpaBa Puma. M3BecTHOE BIMSIHHME Ha HUX OKAa3ajl0 TPEYECKOE MPaBO IOXKHO-
UTAJIMMCKUX MOJIUCOB-KOJOHUN. HO ObLIM BKIIIOUEHBI M OT/AEIbHBIE HOBBIE MOJIOKEHUS,
OTCTYMaBIIKE OT HOPM OOBIYHOIO IpaBa HANPUMEpP, CUCTeMa IITpadoB OblIa OTXOAOM
OT JIPeBHET0 MPUHIHUIA TaJIHOHA).
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3axons! XII Tabnui oTpa)kanu eile CpaBHUTEIBHO HU3KUM YPOBEHb PA3BUTHS PUM-
CKOro o0ImiecTBa U MpaBoBOM TeXHUKH. OHU ObUIM U3JI0KEHBI B BHJI€ KPAaTKUX MOBEIH-
TENbHBIX CY)XJIEHHUI M 3alPeTOB, HEKOTOPbIE U3 KOTOPHIX HECIU Ha cede meyarb penu-
THO3HBIX pUTyajoB. HecMOTpst Ha CBOM HEIOCTAaTKU, OHU JOCTATOYHO TOYHO OTPA3HIU
KOpPEHHbIE OTPEOHOCTH PUMCKOTO apXandeCcKOro Mepuoia, a Mo3TOMy B TEUYCHHE MHO-
I'MX BEKOB MOJIb30BAJIUCH B PIMe OrpOMHBIM aBTOPUTETOM, pacCMaTpUBaJIMCh, IO CIIOBaM
Tura JIuBus, Kak «MCTOYHUK BCETo MyOJUYHOIO U YACTHOT'O MPaBay.

OOblyan BBIIUIM U3 HEAP JTOMPABOBOrO 00IIecTBa, (HOPMUPOBATIUCH TOMUMO BOJIU
3aKOHOATENs MOCPEACTBOM MOCTOSHHOIO M JUTUTEIBHOIO MOBTOPEHUS OIpPEAESICHHbIX
HOPM IOBE/IEHHUs, TBOPLIOM OObIUasi 110 CYTH SIBIISIETCA HApPOX.

B pecnyOnukanckuii mepros 3aKOHBI U 00bIYal UMETH OJMHAKOBYIO IOPHIMUECKYTO
CUIy, B UMIIEPaTOPCKUI MEepUOJ] IPaBOBOE 3HAYEHHE 00bIYAeB 3HAYUTEIHLHO CHU3MIIOCH.
Bunneiit apeBHepumMckuii topuct [1aBen Ha3bpiBasl 00bIYAl JIMIID «ACTOJIKOBATEIIEM 3aK0-
Hay. CyiiecTBoBaHHE 00bIYas MOJJIEKANI0 JOKA3bIBAHUIO B Cy/le CTOPOHOM, KOTOopas Ha
HEro CChLIaNach.

B3misne! ropuctoB. JlesTeNbHOCTh FOPUCTOB M3/1aBHA OKa3bIBaJla 3HAYUTEIBHOE BIIH-
SITHUE Ha pa3BUTUE PUMCKOIO MpaBa, B KJIACCHUECKUM Mepuos (B 3MOXy NMPUHIIUIIATA) €€
MIPaBOTBOPUECKUI XapaKTep Moydni U (opManibHOE MPU3HAHUE CO CTOPOHBI BEPXOBHOM
BJIACTH.

Nmneparop (co Bpemenu Tubepust) 1apoBai y3KOMY KPyTy BUAHBIX IOPHCTOB (ITOTOM
(parMeHThl U3 UX TPYJAOB U U3peUeHU ObUTH BKIIOYEHBI B Jlurectsl) ius respondendi, To
€CTh UX Pa3pelIeHUs] CIIOPHBIX IOPUINYECKUX CUTYyallui CTalyd UCTOYHUKAMHU IPABOBBIX
HOPM.

B 426 1. squkrom nmneparopa Banentunuana I11 counHeHnsIM TakuX IOPUCTOB, KaK
laii, [lanuaunan, [1aBen, Yapnuan u MojgecTuH, BooOIe Obliia MpUIaHa CHJIa 3aKOHA.

CynebHas npakTtHka. J|peBHHE pUMIIIHE HE 3HAJIM MPELEICHTHOro npasa. Baxxneii-
LIME MPELEIEHThI IPOCTO BKIKOUAINCH B IPETOPCKUM HIUKT, KOTOPBIN SBJISUICSA 3aKOHOM.
[TomurHeHHY10 poJb Urpaji NpaBoBOM 0ObIuall cyneOHOro mpoiecca.

3.2 UmBunbHOE 1 npeTopckoe npaso

B crpykType pPHUMCKOrO 4acTHOIO IIpaBa BBIACIISIIOT JIBE OCHOBHBIE
CHUCTEMBI: yusuibhoe npaso (ius civile) m npemopckoe npago (ius
honorarium).

[uBrIIbHOE MPaBO — UCTOPUUYECKHU TEpBasi CUCTEMa PUMCKOIO IpaBa, OCHOBHBIMU
MCTOYHUKAMU KOTOPOU SIBJISIIOTCS 3aKOHBI (HaumHas ¢ 3akoHoB XII Tabmwuir) u cenaryc-
KOHCYJIBTHI peCIyOIMKaHCKOTO Tieproaa. Hopmbl IMBHIIBHOTO TIpaBa, CO3JaHHBIC B YCIIO-
BUSIX MaTpHapXajibHO-HATYPaJIbHOTO X03sCTBAa PAaHHETO MepHo/ia JPEBHEPUMCKON UCTO-
pHUH, CO BPEMEHEM OKa3aJHUCh HE MPUCIIOCOOICHBI K Pa3BUBAIOLIEMYCSl TOBAPHOMY 000-
POTY, HaIVISITHO TTOKA3bIBAIA CBOIO MPOOEITHHOCTh U HEIPUMEHHUMOCTb.

UTo0Bl MCHIPABUTH ATy CUTYallUI0, U ObUIO MPHU3BAHO MPETOpCcKoe mpaBo. [lomx-
HOCTh TOPOJICKOTO TpeTopa Oblia ydpexkaeHa B 367 T. 10 H.3. OH UMeN MOJTHOMOYHUS
1o CyAeOHBIM JIeJlaM, YYaCTHUKaMH KOTOPBIX OBLIM PUMCKHE TpakaaHe, oOiaman mpa-
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BOM imperium (TO €CTh, B YaCTHOCTH, HMEJI IPABO M3aBaTh 00IIC00s3aTEIbHBIC SIUKTHI
Y UHTePAUKTHI). [ToMHMO TeKyIuX, IpeTop U3AaBall JAUKT Ha TO1 (TO €CTh Ha BECh CPOK
CBOMX MOJHOMOYHiT). OOBIYHO HOBBIA MPETOP COXPaHST HOPMBI TAKOTO MOCTOSHHOTO
9MUKTA TPEIBIAYIIETO0 MPETOPa, COOTBETCTBYIOIINE >KU3HEHHBIM YCIIOBHUSM, JTOTOTHSIS
uX 4eM-T0 cBouM. CO BpEMEHEM CIIOKHIICS OMPEICICHHBIN MPaBOBOM MACCHUB, ITEPEX0-
JSIIIANA W3 UKTA B HIUKT.

Bo II B. vopuct lOnuan (o mopydyeHuto nmreparopa Ajpuana) BeIpaOoTasl penak-
LUIO «TIOCTOSTHHOTO MPETOPCKOTO 31uKTay (edictum perpetuum), KOTopas B JaldbHEHUIIEM
y’K€ He U3MEHSIaCh U BOIIIA B UCTOPHIO Kak HOJIMaHOB 3IUKT.

Bmecte ¢ Tem mpeTopckoe mpaBo He OTMEHsIIO IuBWIBHOE. [locieqnee mpocto me-
pecTaBaio JCHCTBOBATh HA MPAKTUKE, CTAHOBUIIOCH «MEPTBBIMY», B 3TOM MPOSBIISIICS
Jyajau3M pUMCKOTO mpaBa. Hampumep, Hapsiy ¢ HHCTHTYTOM KBUPHUTCKOW COOCTBEHHO-
cTé (10 MUBWJIBHOMY TIpaBy) CYIIECTBOBAI MHCTHTYT OOHUTApHON COOCTBEHHOCTH (I1O
MIPETOPCKOMY TIPABY).

3.3 [leATenbHOCTb PUMCKNX HOPUCTOB KakK MCTOYHUK
npasa

Ha HavanpHOM 3Tane cBOEro pa3BUTHS IOPUCIIPYACHILINS HOCKIIA PETUTHO3HYIO (hop-
My (FOPUCTBI OBUTH KperamMHu-MOHTH(PHKAMH).

ITo mpenanuto, Hekuil nucer] ['neit dnasuii B 304 1. 10 H.3. MOXUTWI U OOHapo-
JI0BaJl CEKPETHbIE JIOKYMEHTBI JKPELOB, ¢ TEX MOp IopuUcHpyaeHuus B Pume nepecrana
COCTaBJIATh MOHOIOJIMIO U TalHY JKPELOB U OKa3aJlach JOCTYIHON U CBETCKUM JIMLAM.

B Teuenue 1oaroro BpeMeHU Ha caMo cyJeOHOe 3aceJaHue aJBOKAThl U UHbIE Mpel-
CTaBHUTEIM CTOPOH HE JIOMYCKAJUCh, T. €. CTOPOHBI JOJDKHBI OBLIM HPEACTABIATH CBOH
MO3HIIMU CaMOCTOSATENBHO. Takxke I0pUCTHl POpPMaIbHO HE HAHUMAIKCH 32 JIEHBIH (3TO
CUUTAIIOCH HEJJOCTOWHO), UX TOHOPAPhl CYUTAIICH TTOIapPKAMHU.

OcHoBHbIE (hOPMBI JEATEIBHOCTH 0pUCTOB B J[peBHeM Pume:

1) Agere — na4ya cOBETOB IpH BEICHHUHU CYICOHOTO TpoIiiecca.
2) Cabere — coctaBieHHe JOTOBOPOB (10 OMpEIeICHHBIM (hopMyJiaM).
3) Respondere — OTBETHI Ha BONPOCHI TPaXK/IaH.

4) Scriber — cocTaBieHrne XOJAaTalCTB, 3asABJICHUM W MPOYUX MHUCHMEHHBIX JIOKY-
MEHTOB.

KOpucThl 3aHMMaIK BEICOKOE TIOJIOKEHHE B 00IIIECTBE, CO BPEMEHEM OHM CBOEeH (hak-
TUYECKOU JEATEIbHOCTBIO CTaJM CO34aBaTh MPABOBBIE HOPMBI.

[Tozxe oOydeHue mpaBy CTajao OCYIIECTBIATHCS B YaCTHBIX mIkonax. Kiiaccuuecku-
MH CTajJu TaKue TPYyAbl PUMCKUX IOPHUCTOB, Kak «MHcTuTymmum» I'as u «CeHTeHum»
IIaBna.
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3.4 Kogndukaumns KOcTnHmnaHa

Komudukamus KOctuHnana O6buta mpoBefieHa BUIHEHIIMMU FOPUCTaMU (O] PyKO-
BojcTBOM TpuOoHuana) B 528-534 IT. 1o yka3aHUIO CaMOrO 3HAMEHUTOI'O BM3aHTHM-
ckoro umneparopa fOcruanana Benukoro.

B CBox KOctununana (3HaunTenpHO mo3xe Ha3BaHHBIA Corpus iuris civilis) Bouum
CJIEyIOIINE COCTABHbIE YACTH:

1)

2)

3)

)
2)

3)

4)

5)

6)
7)

WHcTUTYIMN — Y4eOHUK 10 PUMCKOMY IIPaBy, COJEPKalUil €ro OCHOBHbIE IO-
JIOKEHUsI, pa3/ielieHHble Ha 4 4acTH: O JIMLAX, O Belax, 00 00s3aresbCTBaXx,
00 uckax. MHctutynuu KOctuHuana Bo MHOroM omnupaiuck Ha MHcTuTynu,
cocrasiieHHble BO Il B. pumckuMm ropuctom 'aem. FOctunuan rosopui, uyto MH-
CTUTYLIUU CO3JIaHbI Uil «0Opa30BaHUs IOHOILIECTBAY.

[Tanpexts! ([UrecTsl) — M3peueHusl 3HAMEHUTHIX pUMCKuX topuctoB (Ilanunu-
an, [laBen, ait, Ynenuan, MonecTtuH), comepxalife Mo CyTH HOPMBI IpaBa,
paszeneHHbie Ha 50 KHUL

Koneke (0but0 2 ero pemaknuu) — codpanne 6omee uem 3000 uMmmepaTropckux
KOHCTHTYIIUH, pa3JeieHHOE HAa KHUTU U TUTYJIBL.

Hogennwvt — xoncmumyyuu camozo KOcmunuana, uzoannsie ystce nocie
3HAMEHUMOU KOOUPUKayuu.

B uem BbIpaKaJlaCb JCATCIBbHOCTE PUMCKHX IOPUCTOB B 3IIOXY anHanaTa?

YeM pas3muvavuch JABE OCHOBHBIC IIKOJBI PUMCKHX IOPHCTOB — IMPOKYIIbSIHCKAS
" cabuHuarckas?

UYro cremyeT MOHUMATh O]l UCTOYHUKOM IpaBa? B KakuX 3HAUYEHUSAX OHU BbI-
CTynaroT?

Ecnu 103B0JI€HO KOPPEKTUPOBATh JAEHCTBUE MpaBa ¢ HOMOLIbIO 100pOi COBECTH
U CIIPaBEIUIMBOCTH, TO YEM, B CBOIO OUEPE/b, KOPPEKTUPYETCS TO U Apyroe?

B yem 3akirodaeTcsi MPUHIUIHAIBHOE Pa3IdYhe MEXIY IMBHIBHBIM IIPABOM
U npasoM Haponos? Korna u nmo kakum npu4YMHAM 3TU CUCTEMBI IIpaBa CIIHMBA-
FOTCSI BOEIHUHO?

ITouemy MBI OTHOCHM pECIIOHCA PUMCKHMX IOPUCTOB K UCTOYHHUKAM IpaBa?

Kak cornmacoBath (M BO3MOXHO JIM) M3BECTHOE BBIPAXKCHHE: «Pa3pelIeHO BCe
TO, UTO HE 3ampenieHo» — ¢ centeHunuein [lasna (nmpedekr nperopus, pyoex 11—
III BB. 10 H.2.): «HE BCE, YTO JI03BOJICHO, NOCTOWHO yBaxkeHUs»» (D.50.17.144)?
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8)

Mepbl, NpUHSATHIE TOCYJapCTBEHHOW BIAcTbi0 B UPE3BbIYAMHBIX OOCTOSTEINb-
cTBax (BoifHa, CTUXHMITHOE OENICTBHE, SMUIACMHUS U JIP.), MOTYT:

a) TOJIKOBATbCA KaK MMCIOIIHC o61uee 3HA4YCHUC,
6) MMPU3HABATLCs CIICIHAJIbHBIMHA 1 BPEMCHHBIMU

B) MPUMEHSATHCS 10 YCMOTPEHUIO CYIIOB.

(ITaBen oTBeuaeT Ha Bompoc onHo3HayHO — D. 50.70.162.)

9)

10)

11)

12)
13)

14)
15)
16)

Yro nexano B OCHOBE JICJIEHUS] PUMCKOTO TpaBa Ha JiBe obmacTH (ImyOin4Hoe
Y 4acCTHOE IMpaBo)?

Kakue cuctemsl 00pa3oBaiy pUMCKOe 4acTHOE mpaBo? B cBsi3u ¢ 4eM OHH BO3-
HUKJIM U YeM OTIMYAJIMCh APYT OT apyra?

Kakoit kpyr oOOIIECTBEHHBIX OTHOIICHUNU PETYIUPOBAIO PHUMCKOE YacTHOE
npaBo?

Yrto moHmMaeTcs noa TCpMHUHOM «HMCTOYHHUKH PUMCKOI'O npaBa»?

JlaiiTe xapakTepuCcTUKy OOBIYHOMY PUMCKOMY IPaBY, 3aKOHaM, CEHaTyCKOHCYIIb-
TaM, 3AUKTaM MarucTpaToB, KOHCTUTYLUSM UMIIEPaTOPOB.

KakoBa posib puMCKHX IOPUCTOB B (hOPMHUPOBAHUU PUMCKOTO Ipasa?
Uro npexactasisut co6oit CBOM IMBUIIHLHOTO TIpaBa?

YTo 03Ha4YaeT OCYLIECTBICHHUE JINLIOM CyObEKTHUBHOIO IIpaBa U KaKOBbI T'PAaHUIIbI
OCYULIECTBJICHUS 3TOTO IpaBa?



INekuna 4

[MPOLIECCYAJIbHOE TMPABO B JPEBHEM
PUME

1) Obwas xapaxmepucmuka cyoebnozo npoyecca 6 /[peenem Pume
2) Jleecucaxyuonmsiii cyoebHulll npoyecc
3) Oxcmpaopounapusiii cyoebHvlll npoyecc

4) Iouamue ucka. Knaccuguxayus uckos 6 pumckom npage

4.1 Obwasa xapakTepuctnka cygebHoro npouecca
B ApeBHeM Pume

ecc.

Pumiisine He copMmynupoBany eJUHOIO MOHATHS UCKA. BIIensinucey Juib OTaelb-
HbI€ MCKH, BBITEKAIOIINE U3 KOHKPETHBIX CUTyallUi, OCHOBaHHbIE HA KOHKPETHBIX 00s13a-
TenbcTBax. MHOIa puMcKoe IIPaBo J1aXKe HA3bIBAIOT «CUCTEMOM MCKOBY», BElb PUMIISTHE
noiaraiy, 4yTo 0e3 mcka HeT mpaBa. VICK Kak CpeICcTBO YHIOBIETBOPEHHUS TPEOOBAHHS
Cy[I€OHBIM pEIIEHHEM PEaIN3yeTCsl B IPAXAaHCKOM IpoLecce.

B JlpeBHeM Pume He ObIJI0 MOCTOSIHHO AEWCTBYIOIIUX CIIEHUATM3UPOBAHHBIX IOCY-
JTApCTBEHHBIX CcyAeOHbIX opraHoB. CHavana cyaeOHble (QyHKIMH, TOMUMO MIPOYHX, OCY-
HIECTBIISIM HEKOTOPbIE MaruCTPaThl, B UMIIEPATOPCKUI Mepro]] YKa3aHHbIE TTOTHOMOYHS
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OBLITM IPUCBOCHBI OTPEICTICHHBIMA YNHOBHUKaMH. [IIpoko nmpakTUKoOBajCs TPETEUCKU
Cya.

Jlonroe Bpemsl Ipoliecc CyLIeCTBOBaJ KakK JMYHBIN (TO €CTh TpeboBaja HEMoCpea-
CTBEHHOTO y4YacCTHs CTOPOH B CYyJOTOBOPEHHWH) M YCTHBIN, OH ObUT HACHIIIEH (HOpMalib-
HOCTSIMU.

Hcropust puMcKoro mpasa 3HaeT TpU pas3audHbie (POPMBI TpakIaHCKOTO Tpoliecca,
MOCJIEZIOBATEIbHO CMEHSBIIUE JIPYT JpyTa: JETUCAKIMOHHBIN, (HOpPMYISpHBI, SKCTpa-
OpJAVHAPHBIM.

JlerncakMOHHBIA ¥ (OPMYISIPHBINA MPOLECCH JENATCS HA CTaJUU in
ius u in iudicio B OTIMYUE OT HKCTPAOPAMHAPHOTO MPOIIEcca.

4.2 JlerncakumoHHbIn cynebHbIn npouecc

JlerncakunonHslii mporiecc (0T legis actio — 1elcTBOBATh MO 3aKOHY) — JpeBHEUIIas
(dbopMa pUMCKOTO TpakJIaHCKOTO Tpoliecca, npexycMorpenHas 3akoHamu XII taGmui.
OH Obu1 cyry0o (popMaibHBIM M TOPIKECTBEHHBIM.

Ha craguu In ius cyneGHbIe GyHKIIMM OCYIIECTBIISLT MarucTpar (B IpeBHUE BpeMeHa
KOHCYII, TT03e TpeTop). OTBETUHK y’Ke Ha 3TOW CTaJUH MOT MPU3HAThH UCK, B TAKOM CIy-
yae MpolecC aBTOMATHYECKHU 3aKaHYMBaJIcs 1100eoi ncrua. Eciau uck He ObLT MpU3HaH,
MarucTpar Mpu3bIBall cBUIETENeH moaTBepauth ¢akt cropa (litis contestatio), mocie
4ero mpoliecc npuodperan HeoOpaTUMBbIN XapakTep U JODKEH ObLI 3aBEpLIMTHCS IpU-
HATHEM pelieHus no aeny. C 37Toro MoMeHTa HauMHalO JeHCTBOBATH MPABUIIO: HENb3s
MOJIaTh BTOPOW MCK IO OJHOMY M TOMY ke moBofy. Ilocie storo maructpar ¢opmynu-
pOBaJl MpenBapUTENbHbIE MPABOBBIE BBIBOJBI MO CYIIECTBY J€jIa JUIsl CYIbU, KOTOPOMY
OHO Iepe1aBaIoCh.

Ha ctaauu in iudicio neno npuHuMan cynps (apOutp), n3dupaemblii cropoHamu. OH
paccmarpHBall 10Ka3aTelbCTBa M0 JeNy U BHIHOCHUJI PEIlICHUE.

JlerncakIMOHHBIN MPOLECC HE MpEAIoarag 00XKalOBaHUS MPUHSATOTO CyaeOHOTo
pelIeHus.

Hck B jlerucakiimOHHOM MPOLIECCE MOXKHO OBLIO 110/1aBaTh TOJIBKO IO OJHOM U3 clie-
JYIOIUX OTNpeNIeIeHHbIX (POPMYIL:

1) C ucnonb3oBaHHWEM MNPHUCITU (€CIU MPEIMETOM HCKa SIBISETCs Belllb) — legis
actio sacramento.

2) IlocpenctBoM npochObl 0 HA3HAUYEHUU CYIAbU — 10 CTUIYIISILIUH.

3) IlocpeactBoMm ucTpeboBaHusi oOoramieHus (€cid MPEeIMETOM HCKa SBIISFOTCS
JICHBT ).
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4) IlocpencTBoMm HaslokeHUs! pyku. B Takom ciyuae, eciu McTell BBIMTPHIBAI, OT-
BETYMKA MOXKHO OBLIO 3a0paTh B Kabaiy.

5) Ilyrem 3axBarta nmosira. B TakoMm ciyuyae WCTeI] 3aBiaJieBajl BEUIbIO OTBETYHMKA
Y WCIIOJIB30BaJI e Kak 3ayor (popmy obecrieueHus ucka). Takas dopmyrna mo-
Jla9¥ MCKa WCIOJIB30BaIach TOJIBKO 10 HaWOoJiee BaKHBIM HCKaM (Harmpumep,
0 CBAIIEHHEBIX Bemax)!.

JlerncakuMOHHBIM PUMCKUN TPayKAAHCKUIN MPOLIECC SIBJISAETCS JOBOJIBHO YHCTHIM 00-
pasloM cocTA3aTeNIbHOro (0OBUHUTEIBHOTO) Mpouecca. Co BpeMEHeM IPeTop MOTYUHI
cBoOOIy B (OPMYITHPOBAHUU CYTU criopa («(HOpMymbl») Mepen Cyabeid, 9YTO TO3BOIHIIO
o0ecrneunTh UCKOBOM 3alllUTON BCE HOBBIE KaTeropuu npaBooTHoueHU. Cyaps, TaKUM
o0Opa3om, ObIT CBsI3aH MPETOPCKOI (HOPMYIIOH, YTO CTAJI0 OCHOBOM (hopmupoBaHus Gop-
MyJssipHoro mnpouecca. OH u3yyan ¢GakTsl 10 Jielly, HO He MOI' U3MEHUTh €r0 MPaBOBYIO
KBaJIM(UKALUIO, yXKE TaHHYIO IPETOPOM B (opMyIIe.

[lepexon OT NETUCAaKIMOHHOTO K (OPMYJIIPHOMY IPOLIECCY COOTBETCTBOBAJ IEpe-
XOJly OT LIMBWJIBHOTO MpaBa K MPETOPCKOMY.

ITperopckast ¢opmyna — KinrodeBoe MoHATHE B (opMylsipHOM mpouecce. Popmyna
HAuMHaJlIach C HA3HAUYEHUS CyIbHU.

Obs3arenbHble YacTH (GOPMYIIBL:

1) Intentio — cyTh TpeOoOBaHMIT U BO3paKEHUH CTOPOH.

2) Condemnatio —mpaBoBasi kBaiupukanus gena. DakynbTaTUBHBIE YaCTH
bopMyIbL:

e Demonsratio — JOMOJHUATENBHOE TIOSICHEHHE MTOXKEIIAHUN CTOPOH (B CIIOXK-
HBIX Jieax).

e Adiudicatio — npenocraBieHne IPETOPOM CYIIbE JOTOTHUTEIBHBIX MMPABO-
BBIX BO3MO)KHOCTEH (Hampumep, paszell Hacle/ICTBA).

3) Exceptio —B 3TOM pa3zesnie MpeTop OTMEUaeT BO3PaKEHUS, KOTOPhIE OTBETUHMK
MOT cJieJiaTh MPOTHB UCcKa (Hampumep, exceptio doli — ccbuika Ha yMbBICET UCTIA
IIPY 3aKJIIOYEHUU JI0TOBOPA).

4) Prescript — oroBopka Ha TO, YTO ILI€HA HCKa TOYHO HE yCTAHOBJICHA.

4.3 OKCTpaopanHapHbIM cyaebHbIn npouecc

DKCTpaopAWHAPHBIN MPOIEcC (KOTHUIIMOHHOE MTPOU3BOJICTBO) BO3HUK TI0 MEpE pac-
IIUPEHHST TEPPUTOPHUU PUMCKOI nMmepuu?.

CynebHble (QyHKIMM B 3TO BpPEeMs CTaJld OCYIIECTBIATH YK€ HE M30paHHbIE Maru-
CTpaThl, a Ha3HAYCHHbIC UMIIEPATOPCKUE YMHOBHUKH M BOCHAYAJILHUKH — IIPOKYPATOPHI
MPOBUHINHN, MPEe(PEKThl TOPOJOB, HaYaIbHUK PUMCKOW IOJUIIMH, HAKOHEI], ¥ CaM HM-
neparop. Cyapst BeJ mporece eJUHOIMYHO, 3aCIyIINBAI CTOPOHBI, NCCIIE0BAJI JI0Ka3a-
TENCTBA, BHIHOCHJI PEILICHNE, OCYIIECTBIISUI €r0 UCTIOHEHUE; MOT YMEHBIINTD UCKOBBIE
TpeGoBaHUs (YTO HEOOBIYHO ISl JIETUCAKIIMOHHOTO U (hOPMYIISIPHOTO IPOLIECCOB).

' XyTe13 M. X. Pumckoe yacTHOe npaBo. Kypc nekumit. M., 1997. C. 36.
20menbuenko O. A. OCHOBBI PUMCKOTO TIpaBa: yueGHoe nocodue. M., 2002. C. 139.
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topckuii (KOnuaHoOB) 31MKT.

= .
g OCHOBHBIM TpOLIECCYAJIbHBIM aKTOM B 3TO BpEMs CTasl BEUHBIH Ipe-
¢/

Co BpeMeHeM 3KCTpaopAMHApHBIN MPOLIECC U3 YCTHOIO MPEBPATUIICS B NMUCHMEH-
HBIM, o0pen mpoyue 4YepThl MHKBU3UIMOHHOTO IMPOM3BOJACTBA. B askcTpaopauHapHoM
mpolecce J0MycKaloch 00XKaloBaHUE MPUHATHIX CyAEOHBIX PELIeHUH, IPU ITOM BBIC-
niel cyneOHOM MHCTaHIUeH SIBISIICA, pa3yMeeTcs, UMIeparop.

4.4 TloHaTne ucka. Knaccngumkaymsa UCKOB B PUMCKOM
npase

Besikuit uck comepxur B cebe MaTepHanbHYI0 U MPOLECCyalbHYK CTOPOHBI.
Nckn kinaccupumupyroTes Mo CIETYIONIM OCHOBAHUSM:

1))

2)
3)

4)

JIngueie (in rem — 00paInaroTCs K IMYHOCTH OTBETYMKA) M BEIHBIE (in personam —
HalpaBleHbl Ha UCTPEOOBaHNE BEI, HAIIPUMEP BHHIUKAIIMOHHBIA U HEraTop-
HBIA MCKH).

Hcku no nMBUIBHOMY IIPaBy U UCKH 10 IPETOPCKOMY IIPABY.

[To pacnipenenenuto OpeMeHH JOKa3bIBAHUSA: MIPSMBIC (KaXKIbI TOKA3bIBAET CBOEC
TpeOOBaHKE); UCKH, B KOTOPBIX HCTEI] OCBOOOXKIACTCS OT JTOKa3bIBAHUS, HC-
KU, B OCHOBE KOTOPBIX JIEXKHUT (QUKIMs (IpaBoBoe MpHU3HaHHE (PaKTOB, KOTOPHIX
B JICMCTBUTEIHHOCTH HE OBLIIO); UCKU MO aHAJIOTHH (CIIY>KUIIU OHUM U3 CPEICTB
JUTSL OCYIIECTBIICHUS MTPABOTBOpUECTBa 0€3 M3MEHEHHsI OyKBBI 3aKOHA).

[To xapakrepy TpebOBaHUS: BOCCTAHOBUTENbHBIE (00 YIOBIETBOPEHUH, TO €CTh
0 BOCCTAQHOBJICHUU HAPYIIEHHOTO COCTOSHUS UMYIIECTBEHHBIX IpPaB, TAKUE UC-
KW TaKXe Ha3bIBAIMCh PEUNEPCEKYTOPHBIMU); MITpadHble (O B3bICKAHUH LITpPa-
¢da); cMemanHbie (peUTIepCeKyTOPHBIN + mTpadHO). OTAEIBHO BBHIACISUINCH
nomyJsipHble UCKU (action popularis). Takue MCKM MOT 3asBUTH JIFOOOW Tpax-
JaHWH, HE TOJIBKO TOT, Yb€ MPaBO HAPYLIEHO (HAmpuUMeEp, UCK O BBUIUTOM HIIU
BBIOPOILLIEHHOM).

Knaccuyeckue puMckoe MpaBo 3HAJIO TOJIBKO HEYTO MOJOOHOE TOMY, YTO TENepb
Ha3bIBAIOT MCKOBOM JaBHOCTBIO, @ UMEHHO 3aKOHHbBIE CPOKU HpEeAbsABIECHUS HCKOB. OT-
JMYME 3aKOHHOTO CpOKa OT MCKOBOW JAaBHOCTH 3aKJIIOYAETCS B TOM, YTO MCTEUECHUE 3a-
KOHHOTI'0 CpOKa camo 1o ce0e 0€30 BCAKMX UCKIIOUEHUH MpeKpallaeT IpaBo Ha UCK, B TO
BpeMs KaK HCKOBasl JaBHOCTh OKa3bIBAa€T AEMCTBUE TOJIBKO BBULY O€3/€STEIIbHOCTH HCT-
na. Hampumep, ecnu otnazaer noBoJ Uil HEMEJUIEHHOTO MPEIbIBICHUS UCKa (CKaXeM,
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HCTEI] MOJIy4aeT OT OTBETYMKA MOATBEPXACHHUE CBOETO J0Jra), TEUEHUE JTABHOCTHOIO
CpOKa MpEpbIBAECTCS U 3aHOBO HAYMHAETCS TEUEHUE MCKOBOM JABHOCTH; TEUCHUE K€ 3a-
KOHHOT'O CpOKa HE IPEPHIBACTCS HU IIPU KAKUX YCIOBHSIX.

HckoBast 1aBHOCTh B COBPEMEHHOM ITOHUMaHHUM NOSBUIIACh B PUMCKOM IIPaBE TOJIBKO
B V B., ee cpok Obu1 ycraHoBiseH B 30 yeT. Hauano TeueHus 3TOro cpoka onpenemnseTcs
MOMEHTOM BO3HMKHOBEHUS UCKOBOTO NPUTI3aHUS.

CocTosiHUE HEOIPEEIEHHOCTH, KOTOPOE CO3/1aeTCsl BBUIY HEIPEIbSBICHUS HCKa
B T€UECHUE MPOJODKUTEIBHOIO BpEMEHH NOCIIE€ TOT0, KaK BO3HHUK MOBOJ JJISl €r0 Mpelb-
ABJICHHUS, CO3/1a€T BPEIHYIO, C XO3AMCTBEHHOW TOYKU 3PEHUS], HEYBEPEHHOCTbh, HEYCTOM-
YUBOCTh OTHOIIEHWH. [ MpeaynpekaeHus TakuX HeOJaronpHsTHBIX IOCIEACTBUI
Y yCTAHABJIMBAETCS U3BECTHBIN MAaKCUMAaJIbHBIN JaBHOCTHBIN CPOK, B TEYEHUE KOTOPOTO
yIPaBOMOYEHHOE JIUIIO0 MOXKET IMOTPeOOBaTh pACCMOTPEHHS €r0 UCKa, TAKOH CPOK ceifuac
Ha3bIBACTCSI UCKOBOH JaBHOCTHIO.

TeyeHne NaBHOCTH MOMKET NMPHOCTAHABIMBATHCA HA TO BPEMs, KOIJa CYLIECTBYIOT
YBa)KUTEJbHbBIE MIPETISITCTBUSL AJIs IPENBSABICHUS UCKa (HApUMEp, OTCYTCTBUE IO TOCY-
JapcTBeHHOMY Aeny). [locne oTnaneHus Takoro npensiTCTBUS TEUEHUE AABHOCTU IIPO-
JOJKAETCS.

Teuenune 1aBHOCTH MOXKET ObITh, KAK YKa3aHO BBILIE, IIPEPBAHO (B YaCTHOCTH, MpH-
3HaHUEM TpeOOBaHUS CO CTOPOHBI OOS3aHHOTO JIMIIA, MPEIbABICHUEM HCKa), B 3TOM
cllydae UcTeKllee (0 nepephiBa) BpeMs B pacyeT HE IPUHUMAETCS, TO €CTh II0CIIE ITOTO
MOJKET HayaTbCsl TOJIBKO TEUEHUE HOBOW JTABHOCTH.

1) Kro obecnieunBai siBKy OTBETYHKA B Cy/?

2) Bo3MoxHO U OBUIO MpEKpalieHue aemna 10 cymaa?

3) Urto 03HAYAIOT BBIPAKCHHUS:

a) «...DyCTb TOT, KTO €r0O BbI3BaJI, HAJIOXKUT HA HETO PYKY. . .»;

0) «...3a 0eCXO3MCTBEHHOTO TPAXKJTAHHUHA. . .».

4) Kak pemaercs 1ey0, €CIU OIHa U3 CTOPOH HE SBUTCS B CyA?
5) Yem 0OBSACHUTH OOJBIIYIO CyMMY 3ajora?

6) Ilouemy cnenManbHO yKa3bplBaeTCs NPUYMHA I HESIBKU B CyJ — y4acTHE B Cy-
neOHOM 3acejaHnu 10 OOBUHEHHUIO B TOCYJAapCTBEHHOM M3MEHE WM B KaueCTBE
TPETEHCKOTO TTOCpeTHUKA?

7) Ilodemy 3ampemnianoch UCTILy MPUMEHSTH CHITY JUIsl 0O€CTI€UeHUSs SIBKU CBHJIETE-
1 B cya?

8) Kak ucnonHsnoch cyiebHOe pelieHne OTHOCUTENbHO JOKHUKA?

9) Kakoii cpok HOKHUK HAXOAWUTCS B PAaCHOPSIKEHUU KPEAUTOpa IMOCIE BbIHECE-
HUS CyaeOHOro penieHus?
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10)
11)
12)
13)
14)

15)
16)
17)
18)

Hackonbko peanbHO Tpeanue JOKHUKA CMEPTHOM Ka3HU?

HazoBute (opMbl 3a1UThl CyOBEKTUBHOIO IIPaBa U PACKPONTE 3TU (POPMBI.
CdopmynupyiiTe NOHATHE HUCKA.

Onwummre BUIBI HCKOB M 0COObIE CPEICTBA MPETOPCKON 3aIIUTHI.

PackpoiiTe comep)kaHue JETUCAKIIMOHHOTO, (OPMYISIPHOTO M SKCTPAOpAMHAp-
HOT'O IIPOLIECCOB.

Yro Takoe GopMyiia U KaKOBBI €€ OCHOBHbBIE YaCTH?
OxapakTepu3yiTe IKCUENLNI0, TPECKPUIILIUIO U IEMOHCTPALUIO.
Yro puMIIsiHE BKJIAJbIBAIIN B IOPUINYECKOE COJIEP/KAHUE NCKOBOM JTaBHOCTH?

Packpolite kareropuu Hadajao TEYEHUSI UCKOBOM NaBHOCTH, IIOrallICHUE UCKOBOM
JTABHOCTH, NPEPBIBAHNE UCKOBOW JABHOCTH.



INekuna 5

MPABOBOW CTATYC HACEJIEHNA
OPEBHEIO PUMA

1) Obwas xapakmepucmuxa oouecmsennoz2o cmpos /Ipesnezo Puma. Obwecmeen-
Holtl cmpou /[pesnezo Puma 6 yapcxuii nepuoo

2) Obwecmesennviii cmpoii [pesneco Puma 6 nepuoo pecnyoiuxu
3) Obwecmesennnitii cmpoti Jpesnezo Puma 6 nepuoo umnepuu
4) Ilpasosoe nonodiceHue pumMCKUX paicoan

5) Ilpasosoe nonodcenue 1amMuHo8 U NepecpuHos

6) Ilpasosoe nonodicerue pabos u 01bHOOMNYUEHHUKOB

7) Hucmumym xononama 8 /{pesnem Pume

5.1 Obwas xapakTepucTmka odLLEeCTBEHHOIO CTPOS
[dpeBHero Puma. ObuecTBeHHbINM cTpon [peBHEro
Puma B Lapckum nepuog

W3ydeHne UCTOpUM PUMCKOTO OOIIECTBA, MPOCICKUBAHUE OCHOBHBIX 3aKOHOMEp-
HOCTEH €ro SKOHOMMYECKOIO, COLUAIBbHOIO, IOJUTUYECKOTO U KyJIBTYPHOIO PAa3BUTHS
U BBIABJIICHHE CHeNU(PUIECKHUX, TPUCYIINX TOJIbKO [lpeBHEMY Pumy uepT nmeeT ocoOblit
uHTepec. Beaymue (akropsl ApeBHEH UCTOPUU MOTYUYHIIM Hanbosee yeTkoe opopmie-
HHE U 3aBEPIICHHOCTh B pUMCKoe BpeMs. Eciu panHel pecryOnnke ObUTH CBOWCTBEHHBI
nepBoHayaibHble (POpMBI pabCTBa, TO JUIs IEpUOA O3IHEN PECITYOIUKH, TPaXKIaHCKUX
BOIH, UICTOPUYECKHUM COZAEPKAHUEM KOTOPBIX OBbLI MEepPeXoi OT CUCTEMbI AaHTUYHOTO Jie-
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MOKPATHYE€CKOTO TOJIMCA K TOTAJTUTAPHOMY PEKUMY TOJIHON BJIACTU TPABUTEIS, XapaK-
TEPHO 3HAUYUTEIHHOE YBEIMYCHUE YHCICHHOCTH paboB, MPOHUKHOBEHUE PAOCKOTO Tpya
B pasiauyHble cepbl SKOHOMHUECKOM )KU3HU TOCYIapCTBa.

@ B nenom [IpeBHnii PuMm nanm 4enoBedecTBY HACTOAIIYIO KYJIbTYPHYIO
’ cpeny.
¢/

Jlnst ynpodeHHs CBOEH BIIACTH LApAM HEOOXOAMMO OBLIO MOAABIATH POIOBYIO BEp-
XyIIKY, BIUSHUE KOTOPOH CTpOMJIOCh Ha (yHJAMEHTE pOJOBOM OpraHM3allM, U HaUTH
COLIMAJIbHYIO ONOpPY MOMHUMO pOJOBOM apucToKparuu. C 3TON LENb0 LapH yKpEIUIaau
CBO€ HMYIIECTBEHHOE MOJIOKEHUE, paCIIUPSAIN CBOI 3eMeNbHbIN Hazen. Bee cBoboqHee
pacropsKaaiuch OHM 3aBOCBAHHBIMU 3€MIISIMH, COCTABJISBIIMMU OOIIEHAPOIHYIO COO-
CTBEHHOCTH (agerpubliens).

CamonuuHo, HaunHas ¢ PoMyna, pazgaBaiv OHM 3€MJIIO OTJEJIBHBIM BOMHAM, a HE
yepes MOCPEACTBO KypHil.

Cepsuii Tymumii BBen AelIeHHE BCEl pUMCKOW TEppUTOpPUM Ha 21 OKpyr. DTH oKkpyra
Obun Ha3BaHbl TpuOamu. beino 4 ropoackux u 17 cenbckux TpuO, B KOTOPHIX HAXOIU-
JMCh KaK TeHTUJIbHBIE, TAK U COCEJCKHE OOIIMHBI, )KUIM KaK MaTpULMHU, TaK U MiaeOeH.

o),

......................... ’Wh BblBOﬂbl T S

Q

Taxum o6paszom, Cepsuil Tymnuil nepemeran puMCKOe HaceleHHE, KaK 3TO Cle-
nan B A¢punax Knucden. DToMy ke Hapro NpUIKMCHIBAETCS NEpepaclpeiesicHue 3eMenb
MEXIy OOraThIMHU M OCITHBIMHU.

Llapu npuHMKaIM 3HaY€HUE MAaTPULIMAHCKON 3HATHU TAKXKe ITyTeM yCTaHOBJIEHHUs 00-
LIEPUMCKHX KYJIBTOB M XKpedueckux Kosuieruil. Hapsany ¢ nountanuem 6orunu orus Hy-
MBI B KQKJIOM POJIOBOM TOApa3ieJIeHUU ObUT BO3IBUTHYT 00IIMiA XxpaMm Ha popyme. Hyme
e OTHOCST yUpeKJIeHHe O0IIepUMCKON BEPXOBHOM KOJJIETHU JKPEIOB-MOHTU(UKOB.

B cBsi3u ¢ yBenMueHHEeM HacelleHHsI U POCTOM B €ro cpejie UMyIecTBeHHOH audde-
PEHLMAIMY PUMIISIHE IIOCTOSTHHO OIIYIIAIN MOTPEOHOCTh B HOBBIX 3€MJISIX M BEJIM 332 HUX
BOMHBIL. Bee napu, kpoMe HyMbl, paciiupsnyn puMCKHUE BIAJCHHUs, TIOPOM OCHOBBIBAJIU
B 3aBOCBaHHbIX YacTAX Jlalus KOJIOHUH.

BoeHHbIe aKkIMKM OCYIIECTBISUIMCH CHJIAMU POIOBBIX OTPSIIOB, MO3TOMY BaXKHEM-
el 3a00Tol 1apel OBLIO CO3/1aHHE HE3aBHCHMOIO OT POJOBBIX OIOJYEHHMH BOMCKA.
Vike Pomyn, o Tpaguumu, cozaan otpsan u3 300 tenoxpanurteneit-mienepos. TapkBUHUN
JlpeBHHUIT yIBOWJI YUCIIO BCAJHUKOB 3a CUYET BBIABUHYTHIX UM BEPHBIX JitoaeH, a CepBuil
Tynauil COBEPILIEHHO U3MEHUI CaMbIi IIPUHLUII KOMIIJIEKTOBAHUS BOKCKA.

AHTHYHBIE aBTOPBI NIepeaatoT, uTo CepBHil MOAEINII Bce MyXKCKOoe HaceineHue Puma,
T.€. U MaTPUIMEB, U IJieOeeB, HAa IMIECTh UMYIIECTBEHHBIX paspsnoB. K 1-my paspsmy
OTHOCWINCH JIIO/IM, O0ONajaBIIMEe MMYIIECTBOM, KOTOPOE OLIEHMBAJIOCh HE MEHEE 4YeM
B 100000 memgHBIX accoB (MOHET); KO 2-My — T€, Yb€ HUMYIIECTBO OIICHMBAJIOCH, KaK
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muanMyM, B 75000 accos; k 3-my —B 50000; x 4-my —B 25000; x 5-my —B 11500
accoB. Bce OenHsaku Bxonuiu B 6-i1 pa3psi — rpojeTrapuen, 60rarcTBOM KOTOPBIX OBLIO
JUMIIb UX TTOTOMCTBO (proles).

Kax/1p1ii UIMyILIECTBEHHBIN pa3ps/] BBICTaBIISLI ONPEAECIIEHHOE YACIIO BONCKOBBIX €U-
HUL, LeHTypHil (coteH): 1-i pa3psag— 80 LEeHTYpuil TAKEITOBOOPYKEHHBIX IIEXOTUHLEB,
CTaBIIMX OCHOBHOM OoeBOW cuiol, U 18 neHTypuil KOHHUIBI, Bcero 98 meHtypuit; 2-
u—22; 3-i1—20; 4-i—22; 5-i1— 30 ueHtypuid u 6-i paspsg— 1 HEeHTypHIO, B LIEIOM
193 nenrypun'.

DOKUIIUPOBKA BOMHOB Pa3IMYHBIX Pa3psI0B 110 HUCXOJAIIEH CTaHOBHIIACh Bce Oosee
nerkoit u nemeBoil. Ho pedopma Cepsust Tymnus uMesna He TOIBKO BOGHHOE 3HaYCHHUE.
Ha ocHoBe neHTypuaTHOro mopsiika BbIPOC HOBBIM BUJ HAPOJHBIX COOpAaHUN — LIEHTY-
puaTHble KOMUIUH, TJI€ LEHTypusi Oblia ronocymomend equnuiei. dakruyeckoe 4ucio
Jrofiel B LIGHTYPUSAX ObUIO pa3iMyYHBIM: B MIPOJIETAPCKON — HECKOJIBKO COTEH, a B MEPBO-
pa3psaAHON — IO HECKOJIBKY JECSTKOB.

Ecnu ydects, uto Ha oo 1-ro paspsana npuxomaunock 98 rojgocoB u3 193, craner
SICHBIM, YTO JIeJIa B LEHTYPUATHBIX COOPAaHUAX PELIAIUCh ToJlocaMu Hanbosee O0oraThix
KaKk IaTpuiues, Tak U 1uiebeeB. HecMoTps Ha THUMOKpaTWdecKui NpUHIMIN, pedopma
Cepsusa Tymust Hocwiia JeMOKpaTHdeckuil xapakrep. OHa sSIBUach NEPBBIM IIaroM Ha
IYTH BKJIIOYEHHUs Iuiebca B cocTaB populus, mpeBpallaBIIerocst U3 COBOKYIHOCTH 4Jie-
HOB I'€HTWIbHBIX €IMHUL] B KOJUIEKTUB IPAKIAH.

Bwmecre ¢ TeM NOsBICHUE HOBBIX KOMULUN OTTECHUIIO HA 3aJIHUU IIJIaH KypUaTHBIC
coOpaHus, B BEEHUHU KOTOPBIX OCTAJIUCH IMPEUMYILECTBEHHO JI€Na, CBA3aHHbIE C POAO-
BBIMH KyJIbTaMU. DTO 0CJIa0JIsAI0 3HAYCHHE NaTPUIIMEB B OOIIECTBE M YCUIMBAJIO LIApsl.

B coBpemeHnHo# Hayke cuntaercs, yTo CepBrro Ty/uHio npunucad B IpeBHOCTH PsIJL
ycTaHOBJIeHUH Oosiee mo3Hero BpeMeHu. Ho, 6e3ycioBHO, Ipu3HaeTcs yupexIeHIe uM:

1) TepputopuansHoro aeneHus Puma;
2) UEeH30BOTO MPUHIMIMA AeJeHUS 00LIeCTBa;

3) oOmiero Bo¥cka U3 MaTPUIMEB U TIeOeeB.

VYeunenne napckoi BJIACTH CKa3bIBAJOCh B TOM, YTO MOCJIEJHUE LIApU OBJaJCBAIN
TpoHOM 0e3 u3bpanust. OHO BBIpa)KaloCh TAKXKE B aTpuOyTax Lapel, 3aMMCTBOBAHHBIX
y STPYCKOB: 30JI0TOM KOpOHE, UMHUTUPYIOIIEH BEHOK M3 JyOOBBIX JIMCTHEB; CHJACHBE,
YKPAILLIEHHOM CJIOHOBOW KOCTBIO; CKUIIETPE C OPJIOM; IIYPIIYPHOH TYHUKE, PACIIUTOM 30-
J0ToM; pactiucHoM Iutamie. Oco0oe 3HaueHHe umenu (acuu — IMy4OK po30T C BOTKHY-
TBIM B HUX 00€BbIM TOMOpOM. VX Heciu mIeqiue nepes LapeM CIIy>KUTEIH-TUKTOPBI.
D710 O6bUI CUMBOJI BJIACTU Kaparolle, anmapara HaCcWIIUs, MOSIBUBILETOCS Ul MOJaBiie-
HUS DKCIUTYaTUPYEMBIX U HEJJOBOJIBHBIX.

Tpanuuus 1oHecna 10 HaC 9XO BOJHEHHUH, BBI3BAHHBIX COLMAJIBHBIMHM IPOTHBOpE-
ynsiMu. HetoBoIbHBI ObUIM pa3HbIe JIIOAW: U HEMHOTOYHUCIIEHHBIE elle padbl, U OETHIKH,
TepsIBILIME 3€MJIIO, & C HEH U CBS3U C POJOM, U PO/IOBas 3HaTh, yTpauyMBaBIlIas C yCUIIE-
HHEM Llapei CBOM IPUBWIETHH, U IIe0eH, yIleMJIEHHbIE B IIpaBax.

Iapu, ykpemisist cBoe BIMSHUE, JaBUPOBAJIM MEXIY Pa3HbIMU OOIIECTBEHHBIMU
rpynnamu. VHTepecsl 00eIHEBIINX MaTPUIMEB, a TaKxke IiedeeB, 0COOCHHO OOraThIX,
yunteiBasl Cepsuil Tymnuit. TapkBunuii I'opaplii sKkcmIyaTMpoBasl IPOCTONIOAMHOB Ha

'Bceobmas nctopus rocyaapeTsa u npasa: yueGuuk / noa. pen. npod. K. WM. Batsipa. M., 1998. C. 80.
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TSDKEJIBIX CTPOMTENBHBIX paboTax, HO OJHOBPEMEHHO IMpPHBIIEKAJ UX pa3fadaMH U3 BO-
€HHOW JOOBIYM M BO3MOXHOCTBIO Y4acTBOBaTh B 3aMOpCKoi Toprosie. O ee pa3BUTUU
TOBOPHT 3aK/IIOYEHUE MEpBOro Toprosoro gorosopa ¢ Kapdarenom. Bmecre ¢ TeM oH
TEPPOPU3UPOBAI POJOBYIO 3HATH U COBEPILIEHHO OTCTPAHMII CEHAT OT YIPABIEHUS, IIpa-
BWJI C MTOMOIIBIO TIOMOIIHUKOB-TIPE(EKTOB U MPUOIMKEHHBIX. JT0 mpuBesio B 510 1. 10
H. 3. K 3ar0OBOPY ApUCTOKPATOB NPOTHUB TapKBUHUSA U U3THAHUIO €ro U3 Puma. AHTHYHAs
Tpaauuus, OTpakaBIllas YasHUS POJOBOM 3HATH, HETOUHO M300pa3uia 3TU COOBITUS KaK
o011IeHapOJHOE IEMOKPATHUECKOE JIEII0.

Hctopus napckoro Puma siBnsier co0oii mporecc pocra ropoja M3 pa3po3HEHHBIX
MIOCEIIKOB ¥ ABOJIIOIMHU OOIIECTBA OT HauaBIICHCs MU epeHInaiuy 1 MOsBICHHUS HaT-
pHapxajabHOro pabCcTBa B Mpelenax POAOINIEMEHHOIO CTpos A0 (pOpMUPOBaHMSA apxa-
MYECKHMX KJIacCOB-COCIOBMH NMaTpUIMEB U IuiebeeB U oOpa3oBaHus rocynapcrsa. Llapu
C UX NTOMOUIHUKAMHM, TEJIOXPAHUTEIIMU U JIMKTOPAMH, & TAKXKE LICHTyPHUATHbIE KOMULIUU
NPEACTaBIsUT COO0M MyOIMUYHYIO BJIAcTh, HE COBIA/IABIIYIO KaK C OPraHU3YIOIUM ceOs
populus, Tak ¥ ¢ NIMPOKUM KPyroM IuieOercTBa.

PUMCKHX LIapel aHaJIOTM4YHA PAHHETPEUYECKON TUPAHUU.

€
g Ilo IMPU3HAHUIKO MHOTHMX COBPEMCHHBLIX YYCHBLIX, BJIACTb IOCJICIHHX
/

B pamkax mapckoil 31OXH BO3HHUKIJIO HE TOJBKO TOCYJapCTBO, HO W BaKHEUIIME
AJIEMEHTBI Pa3BUBIIEHCS B PECIyOJUKAHCKUH MEPUOJl THITMYHO aHTHYHOH COIMAIbHO-
MOJUTUYECKON CTPYKTYPbI, pUMCKOTO nosinca. [lonuc onpenensercs Kak aHTUYHBIN T'O-
POI-TOCYHApCTBO, @ TOYHEE — KaK TpaKJaHCKas OOIIMHA C aHTHYHON (HOpMO COOCTBEH-
HocTu. KoJIekTHUB TpaxxaaHCcTBa M CIEM(PUIESCKAN KOMIIOHEHT JBOMCTBEHHOW aHTHY-
HOM (pOopMBI COOCTBEHHOCTH CKJIAABIBAIMCH B PHMe 11apckoro BpeMeHHU.

5.2 ObwecTBeHHbIM cTpon [peBHero Puma B nepuon
pecnybnukm

509 r. A0 H.3. — yCTaHOBJIEHUE PECIYOIMKAHCKOTO CTPOs MOCIIe U3rHaHus TapKBu-
Hus [opnoro. Opranusanus BIacTd B 3TOM MEPUOJE JAOBOJBHO IPOCTA, OHA MOYTH HE
M3MEHsJIach, HECMOTPSI Ha TO, YTO peclyOirKa 3HAUUTEeNbHO paspociachk. CodeTanuch
apUCTOKpAaTHYECKHE U JEMOKPAaTHUECKHE YEPTHI.

Ha ocHoBe mpoucxomuBiueil B 31oxy panHeil PecrnyOnuku OoppOblI U meperpyi-
MUPOBKU COLMANIBHBIX CHJI CIIOXKHJIACh PUMCKasl peCHyOJIMKaHCKash KOHCTHTynus. Ta-
KOTO JIOKYMEHTa, cOOCTBEHHO, He ObuT0. HO ommcanme pMMCKOro rocymapCTBEHHOTO
CTpOS B IIEJIOM M OT/EIBHBIX €r0 JIEMEHTOB COXPAHMUJIOCH B TIPOM3BEICHHUSIX aHTHYHBIX
aBTOPOB.

T'ocynapcTBeHHass OpraHu3aisl OTINYACTCS OT POJOBON TpeMsi 0COOEHHOCTSIMU: Ha-
JMYKEM 0co0Oro anmnapara HaCWIUs U MPUHYKJIEHUs (apMus, CyJibl, TIOPbMbl, YUHOBHHU-
KH), JICJICHUEM HACeJICHUs HE M0 KPOBHOMY POZCTBY, a TaKXKe HAJIOraMu, COOMpPaeMbIMU
JUTSL COZIEp KaHUsl apMUH, JTOJDKHOCTHBIX JIMI U T. JI.
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Y HapomHOTO COOpaHus OBLIO TPH BHUJIA KOMUITUI:

® KypUaTHBIE;
® IICHTPYpHUATHEIE;

e TpUOYTHBIE KOMUIIHUH.

Hapoanbie co6panus B Pume co3biBaiuch MO yCMOTPEHUIO MarucTpaToB, KOTOPHIE
MOIJIM TIpepBaTh COOpaHME WM MEPEHECTH ero. Marucrparsl NpeacenareabCTBOBAIU
B COOpaHuU U OOBSBIISIIN MOBECTKY. [ 0s10cOBaHME 1O Bompocam OblIIO OTKPBITHIM, Tai-
HOE rojocoBaHue (1o TabauIaM) BBEACHO B KOHIIE PECITyOIMKaHCKOTO Tieproaa. B mep-
BBII BEK CYIICCTBOBaHUS PECIyONHMKH CEHAT yTBEp:kaal pemeHust komunui, ¢ 111 Beka
710 H. 3. — IPEBapUTEIHHO PACCMAaTPHUBAI BOIIPOCHI MOBECTKU KOMMIIUM.

@OYHKIMKA KOMHUIMHA ObUIM pa3rpaHUYeHbl JOCTATOYHO YETKO, YEM M IOJIb30BaNaCh
B CBOMX LIEJIAX IpaBsiilas Bepxyllika Puma, mpeacraBieHHasi CEHaTOM U MarucTpaTaMu.

CeHar KOHTPOJIMPOBAJI U PYKOBOAMI JIEATEIBHOCTHIO HAPOJHOTO COOpaHUs B HYX-
HOM JyIsl Hero HampaieHuH. CocTaB ceHaTa MOMOIHSUICA U3 OTCIYKUBLIMX CBOM CpOK
maructparoB. Cenaropsi (300, 600, 900) HazHauanuCh IEH30paMHU pa3 B S JIET MO CIHC-
KaM TpeAcTaBUTeNe O0raTblX U 3HATHBIX ceMel M3 OBIBIIMX MarucTparos.

CosplBasl ceHaT OJUH U3 MarucTparoB. Peun u penieHHsi c€HaTOpOB 3aHOCUIINCH
B 0coOble KHUTH. DOpMaIbHO CeHAT OB COBELIATENbHBIM OPraHOM, €r0 IOCTaHOBIIE-
HUS — CEHaTYCKOHCYIbThL. OH pacnopsikalics Ka3HOH, yCTaHaBJIMBaJ HAJIOTH, OIPEEIIs
pacxozbl, POU3BOAUI MTOCTAHOBJICHHS IO OOIIECTBEHHOI 0€301MacHOCTH, 01aroycTpoii-
CTBY, PEJIUTHO3HOMY KYJIbTY, BET BHEUIHIO MOJUTHKY (YTBEP>KIaJl MUPHBIE TOTOBODHI,
JIOTOBOPBI O COI03€), pa3perian Habop B apMUIO U PACTIPEAEIISIT JIETHOHBI MEXTy KOMaH-
JYIOIUMHU.

Maeucmpamom Mor ObITh M30paH TOMBKO OOraThiii yenoBeK. Bricmmmu maructpa-
TaMU CYHTAIUCH LIEH30PbI, KOHCYIHBI U MpeTopbl. Bee MarucTparsl n3dbupanuch Ha 1 rof
(Kxpome qUKTaTopa, ero CpoK MOJHOMOUYUHM — IIOJIr0/1a, U KOHCYJIa BO BpeMs BEJIEHUS BO-
EHHBIX JICUCTBUI).

BrnacTe MaructparoB: BoeHHasl BIACTh, IPAaBO 3aKJII0YaTh MEpEMUpPHE, CO3bIBAThH Ce-
HaT W HapoiHble cOOpaHUs U MpelCceaTeNIbCTBOBATh HA HUX, W3/aBaTh NMPHUKa3bl U TO-
HY)KJaTh K MX MCIIOJIHEHUIO; IPAaBO CyJa U Ha3HAYCHMs HaKa3aHUs — Y JUKTAaTopa, KOH-
cysa u nperopa. JIUKTaTop MOr IpUroBOpUTh K CMEPTHOM Ka3HH Oe3 mpaBa Ha 00xaio-
BaHue. [IpuroBop KoHCyna MOT ObITH OCIIOPEH B LIEGHTYPUATHOM COOPAaHUU.

Koncynvr — 2 BpicIIMX MarucTpara, UM Nopyqajnuch IEPBOCTENIEHHBIE JIeTa 110 TPax-
JTAHCKOM M BOCHHOM 4YacTH, B BOWHY OJMH OCTAaBaJCs B TOPOAE, APYroM BOEBaJ; OHH
HaOupaay apMHI0O U KOMaHJOBaJU €10, Ha3HaYaJld BOCHAYaJbHUKOB, 3aKJIIOUaIN Hepe-
MUPHS, paCIOPSKAINCH BOGHHOM JT0OBIYEH.

Ilpemopwr — ucnonHsIM cyeOHy10 BiacTb. [IpeTopsl (ropoAckoi U meperpuHCKUil)
pykoBoamiu cynonpousBojactsoM (¢ IV B.), Tonkosanu npaso (¢ III-1I BB.). 2 nenzopa
n30upanuch Ha 5 JIeT, OHM COCTAaBIISUIM CHHUCKU TpaXkJaH Ui pacHpeiesieHus ux Io
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TpuOaM U paspsiaaM, HaOIOAAMU 32 HPAaBCTBEHHOCTHIO M U3/aBalld COOTBETCTBYIOLIUE
SIUKTHI.

Keecmopbl — NOMOLTHUKY KOHCYJIOB BEaJIM TOCYyAapCTBEHHON Ka3HOM, XpaHWIIU To-
CyIapCTBEHHBIE aPXUBBI, T. €. pacIoOpsKAIUCh (PMHAHCOBBIMH PACXO/IaMH U PacclieoBa-
HUEM HEKOTOPBIX YIOJIOBHBIX JEII.

Dounvr — (2 yenoseka) HaOMOANIN 32 OOLECTBEHHBIM MOPSIAKOM B TOPOJI€, TOPTroB-
Jeil Ha pbIHKE, OPraHU30BBIBAIM MPa3IHECTBA U IIECTBUS.

Komneruun «26 myxei» (5 xoyieruit) Haa3upaau 3a TIOpbMaMHU, YeKaHKOM MOHETHI,
OYMCTKOM JIOpOr M HEKOTOPBIMHU CyAcOHBbIMHU Jenamu. [lneOeiickue TpuOyHBI CHavasa
3aluMIany mwiedeeB OT NMpoU3BoJIa NaTpULMEB, HAOMIONAIN 3a 3aKOHHOCTBIO, 3alUINa-
JIM HECIPABEIIIMBO OOMKEHHBIX TPaXAaH, 00Jagaiid MIPaBOM BETO Ha JIEUCTBHSI JTFOOBIX
MarucTparoB, BHOCHJIN 3aKOHOJATEIbHbIE MPEATI0KEHHS B HAPOAHbIE KOMULIUU.

Apmusi — HapoIHOE OIOJYEHHE, KOTopoe (OopMUpPOBAIOCH MO pa3psAiaM: LEHTYPUU
(KOMaH0BaJI LIEHTYPUOHBI), JIETHOHBI (KOMaH0BaJIX BOCHHbIE TPHUOYHBI), OTPSAbI KOH-
HUILIBI (KOMaHJIOBAJIH JEKYPHUOHBI).

[TocTenenHo pas3nnyue B MPaBOBOM IMOJIOKEHUU NATPUIMEB U IuieOeeB ObLIO YHH-
ytokeHo. K III B. 10 H.3. OKOHYATEJIbHO CIOXKHWICS PUMCKUN TOCYIApCTBEHHBIA CTPOM
B (hopme apucTokparuueckoil paboBiaeabueCcKOl pecIyOIuKH.

IlenTypHraTHble KOMHUIMM pPELIAJIA BOIPOCHl BOMHBI M MHUpA, NPUHUMAIN 3aKOHBI
1 BBIOMPAJIM BBICIIUX JOJKHOCTHBIX JIULL.

Baxkneiiiee 3HaueHne nMeIN TpUOYyTHbIE KOMUIIUH, KOTOPbIE B paHHUN 1epHo Obl-
1M coOpaHUeM TOJIBKO IIe0eeB, a 3aTeM BCeX IpakJaH JaHHOH TpuObl. K HUM nepenuio
U3/1aHUE 3aKOHOB.

HaponHoe coGpanue co3bIBajioCh CPABHUTEIBHO PEIKO, BOMPOCH! TEKYyIIeH MOIUTHU-
KM pa3pellajgich CEHATOM, KOTOPbIM ObUI BaKHEHMIIMM OIJIOTOM apUCTOKpAaTHUH, MCIIOJ-
HUTEJIbHAS BJIACTh MPHUHAJIEKATa MarucTpam.

Maructparsl ¥ ceHar MoJb30BAIUCh (GAaKTUUECKU BCEH MOTHOTOM rocy1apCTBEHHOM
BiacTH B Pumckoil pecryOnuke, KoTopas Moiay4usia sipko BbIPDaKCHHbIM apuCTOKpaTHye-
cKkuil xapakrep. B BeeHun cenara HaxoAMIUCh (PUHAHCHI, BHELIHSS [TOJUTHKA, BOGHHOE
JIeTI0, BONPOCH! KylbTa. PUMCKHE MarucTpbl ObUIM BHIOOPHBIE, KOJUIETHATIBHBIE, KPATKO-
cpouHble (0OBIYHO TOAUYHbIE) U Oe3Bo3Me3/Hble. Kpome OOBIYHBIX Marucrparyp, npu
Ype3BbIYalHBIX O0CTOATEILCTBAX HA3HAYAJICS JUKTAToOp, KOTOPOMY Bpydajach BCs Bep-
XOBHAasl BOGHHAsl M TPaKIAHCKas BJIAcTh CPOKOM Ha 6 MecsILEB.

5.3 ObuecTBeHHLIN cTpon [peBHero Puma B nepuopg
nMnepun

[Tocne nmoGenpl OkTaBHaHa, BHy4yaToro IjeMsHHMKa U npeeMHuka FOmnus Llesa-
psl HaJ CBOMMM IIOJINTUYECKUMU NPOTUBHUKAMU CeHAT Bpyunsl OKTaBHAHY BEPXOBHYIO
BJIACTh HaJ PUMOM M MPOBUHIMAMU (M IPENOAHEC eMy IOYeTHbIM TUTYa aBrycra). B Pu-
M€ U NPOBUHLHUAX YCTAHOBMIICS TOCYNAPCTBEHHBIN CTPOM, KOTOPBIM Ha3bIBAJIN IIPUHIIK-
natoM. «IIpuHIenc cenarycy» Ha3blBalId B NPEIIECTBYIOIHUE BPEMEHA IIEPBOIO B CIIHC-
K€ ceHaTopoB (0OBIYHO cTapeuiero u3 ObIBIIMX I[EH30pPOB), NEPBBIM BbICKa3bIBABILETO
CBOC MHCHHE.
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Ilpunyenc Aecycm —3TO «HEPBBIA TpakAaHUH PUMCKOIO TOCyaap-
CTBa», @ B COOTBETCTBHUM C HENMUCAHONM PUMCKOM KOHCTHUTYIIMEH 3TO
03HA4aJI0 MOCT UMIIEPaTopa.

YrtoObl MOHATH, YTO MpECTaBisIa coO0i PuMckas uMmnepusi B nepuo] NpUHLIKIIATA,
KakoB ObLI €€ 00IIECTBEHHBIN CTPOil, HaJJ0 OCTAHOBUTHCS B NIEPBYIO OUEPEL HAa BOIIPOCE
IpaX/J1aHCTBA.

Vxe npu FOnuu Llezape npenocraBiieHre paB pUMCKOTO TpaXKAaHUHa B IPOBUHIU-
Ax (Bcero MpoBHHIMK ObLTO 18) cTano pacnpocTpaHEHHOM MOIUTUYECKOH Mepoi. JTa
MpaKTHKa ObLIa MPOIOJIKEHA €T0 MPEeEeMHUKAMHU.

B 212 r. H.3. umneparop Kapakamia npenocraBuil IpaBa pUMCKOIO IpakJaHUHA
BCEMYy CBOOOJHOMY HaceneHuto Mmmnepuu. DTOT 3HAMEHATENbHBIM Iar MMeN JaleKo
uayume nocnenctsus. [IpusunernpoBanHoe nojgoxenue camoro Puma Obuio momopsa-
HO. Ho k 3TOMy BpemeHH moJoxkeHHe cBOOOMHBIX mioned B Pume u Mmnepun 3nauu-
TENBHO OTIAMYATIOCH OT TOTO, YTO OBLIO MPH PECIyOIHKe.

Bepxymiky pa®oBiaaensieckoro Kiacca COCTaBWIM JBa cocioBus. IlepBbiM u ca-
MBIM 3HATHBIM OBLIO cocioBue HOOWie. OHo chopmupoBanocs emie B IV-III BB. no
H. 9. U3 NaTPULMAHCKO-TIIE0EaHCKOM TOMECTHOM 3HATH.

[Ipu umnepun HOOMIIM — FOCMOJCTBYIOIIEE COCIOBUE, TOMUHUpYIOIIee U B oO0Iie-
CTBE, U B TOCYIapCTBE. JKOHOMHYECKYI0 OCHOBY HOOMJIMTETA COCTABUIM OTPOMHBIC 3e-
MeJbHBIE BIIaJIeHUs, 0OpabaThiBaeMble Maccoil paboB 1 3aBUCHMBIX KPECThsH-TIEKYIHaH-
ToB. IlomuTHUeckUM OMIOTOM HOOWJIMTETA CTaj CEeHaT. BhICOKOMOCTaBIEHHbBIE YKPELbI
U BBICIIME MarucTparbl, 0COOEHHO KOHCYJIAT, YIPaBUTEIN 3aBOEBAHHBIX TEPPUTOPUH,
MPOKOHCYJIBI, TPOMPETOPHI, JIETaThl IPUHAICKAIN K HOOUITUTETY.

[Tpu umnieparope ABrycre (63 10 H.3.—14 H.3.) HOOWIMTET MPEBPATUIICS B CEHATOP-
CKO€ COCJIOBUE, KOTOPOE MOIOJHAIOCH 32 CUET CAHOBHUKOB, BBIBUHYBILUXCS Ha rocy-
JTapCTBEHHOM ciryxk0e. 3 cocioBus BCaJHUKOB — (PMHAHCOBOM 3HATH UMIIEPHH C IICH30M
B 4000000 cecTepineB BHIXOIIIN OTBETCTBEHHbIC YMHOBHUKU U O(QHIEpHI! .

VYnpasieHue ropogaMyu UMIEPUH OCYILECTBILIIOCh IEKYPUOHAMH — COCJIOBUEM, MpEN-
CTaBJICHHBIM OBIBIIMMHU MarucTparamu. DTO ObUIM, KakK MPaBWIIO, CPEIHUE 3eMIIEeBIIa-
JEJIBLIBI.

Ha camoll Hu31IEN CTyIIEHU COLMAJIBHOM JIECTHULBI HAXOAMUIIUChH HO-TIPEXKHEMY pa-
Ob1. [Ipu ABrycre ¢ 1ebIO 3aIIUTHl HHTEPECOB paOOBIAIETbIIEB OBLIN BBEIICHBI CIICIIN-
aJbHbIC MEpBI, OTIIMYABIINECS KpaiHel )KeCTOKOCThI0. B yacTHOCTH, OBIIIN pe3Ko cCOKpa-
IICHbI BO3MOXKHOCTH NPEIOCTaBICHUs pabaM BOJHM, BOCCTAHOBIIEH 3aKOH, 10 KOTOPOMY
MOJIeKAIH Ka3HU BCe T€ palbl, KOTOpPbIE HAXOIWIHCH B JOME B MOMEHT YOWIICTBAa UX
rocrojuHa (Ha pacCTOSHUU OKPUKA) U HE MPUILLIM €My Ha IIOMOILb.

B ogHOM M3 MCTOYHMKOB OIMHKCAH Clly4all TaKOro poja, KOorjaa, HECMOTPS Ha HENO-
BOJILCTBO Hapojia, ceHaT W ummeparop npenanu ka3Hu 400 paboB. Pumckue ropucThl
HaXOJWJIM OIpaB/aHuE 3TOMY >KECTOKOMY 3aKOHY: HU OJMH JIOM HE MOXKET OBbITh B 0e3-
OMacHOCTH (OT paboB) MHBIM CIIOCOOOM, KPOME KaK CTPaxoM CMEPTHOH Ka3HH.

Mexy TeM, SJKOHOMUYECKasl CUTyalllsl CBUAECTEIbCTBOBAIA O HEBBITOJHOCTH TpyAa
paboB. Hu HapcMOTpIIMK, HY HaKa3aHHsI HE MOIVIM 3aMEHUTh SKOHOMHYECKOTO CTUMYIIA.

"Buprokos FO. M. Tocynapctso u npaso JIpeBnero Puma. M.,1969. C. 47.
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Pa6 nmenan To, uyTo OBLIO O€3ycIOBHO HEOOXOIMMO M HE OOJee TOro, M TakK, 4TOOBI HE
BbBI3BAaTh HAaKa3aHUS. Hu OOHO YCOBepI_HeHCTBOBaHI/Ie HC HpI/IHOCI/IJ'IO BBIT'OBI. B PI/IMC
IPOIrpecc TEXHUKHU KaK Obl OCTAHOBHIICS: HHM KOCA, HM JIa)XKe MPUMHUTHBHBIN IEM, KOTO-
PBIM BBIOMBAIOT 3€PHO M3 KOJOCHEB, HE OBLIM M3BECTHBI B PHMe M €ro mpOBHUHITUSAX.

[Torumas 370, paboBIaeNbIbI-X035I€Ba CTAIH MPEJOCTABIATh pabaM MEKyIuHu, T. €.
3€MEJIbHBIE YYacTKH, 32 KOTOpPbHIE XO35MHY CJIEJOBAJIO IUIATUTH OIPENEICHHYIO 3apa-
Hee JIONI0 MPOAyKTa (0OBIYHO TOJOBHHY ypoxas). [IoCkoiIbKy ocTaapbHOE ObLIO JoMeit
KpEeCThsSIHUHA-NIEKYJIMaHTa, OH CTPEMMUJICS YBEIMYUThH €€ 3a CUET MOBBILICHUS ypOXKas.
Ho mig Toro 4ytoObl neKyIMaTHbIe OTHOLIEHUS MPUHECIIN 3aMETHBINA pe3ysbTar, UX clie-
JIOBAJI0 HAJIE)KHO OTPAJUThH OT 3JIOyNOTpeOIeHui, JaB UM Oosiee UM MEHEe IIUPOKYIO
npaBoBylo 3amuTy. OIHAKO cTapoe PUMCKOE MPaBO 3alperayo MpOU3BOAUTE paldy OT
CBOET0 MMEHU (HE XO35MHA) U JJIsl CBOEH € I0JIb3bl BCE BU/bI TOPIOBBIX U 3aiMOBBIX
orepalyii, a Takke MojaBaTb UCK M OTBEYATh B CyAe. DTH 3alpeThl ObLIN Mperpanoit
JUIS pa3BUTHUS MEKYJIUU Kak crierupuieckoil opmbl apeHIHBIX OTHOIICHUN, TOITOMY UX
CJIEZIOBANI0 CMSATYaTh, MOAU(UIIMPOBATh, OTMEHAThH, YTO OCYIIECTBISIIOCH BEChbMa ME/I-
JIEHHO.

OnHOBpPEMEHHO ¢ 3TUM B PuMCKOW MMIIEpUM COBepIaeTcs TaKkoid HeMaJlOBa)KHBIN
MPOILIeCC, KaK MpeBpalleHre CBOOOAHOIO KPECThsIHUHA B apeHAaTOpa-u310JbIIuKa — KO-
noHa. Pa3zButre kojoHara ObUIO MPSIMBIM CJIEICTBHEM HUKOT/IA HE OCTaHABIMBABIIETOCS
rpabexa KpecThbsiH, HETIOCPEJACTBEHHO CBA3aHHOTO C POCTOM CEHATOPCKUX W BCA/IHH-
yeckux JaTugysauid. pyroii ero mpuunHON OBLIO YMEHBIIEHHWE MPUTOKA pabOB H3-3a
YMEHBIIIEHUS] BOCHHOW MOIIM UMIIEPUU U YCUJICHHUS OKa3bIBAEMOTO € COMPOTUBICHUS.

OOs3aTenbCTBa KOJIOHA HOCWIIM KaK JEHEXHBIN, TaK U HaTypalibHbIN Xapakrep. B nep-
BBIM TIepHO/ KOJIOHATa apeHaa ObLIa KPaTKOCPOUHOU, HO 3TO OBLIIO HEBBITOAHO apeHIO-
narento. Tonbko IUTENbHAs apeHaa Momia 00ecledynuTh ero paboueil CHIION U B TO kKe
BpeMs ITOPOHUTH B KOJIOHE CTPEMJIEHUE K YIIYUIICHHIO 3€MJIM, TOBBIIICHHUIO YPOXKANHO-
CTH U IIp.

VYnoBneTBopsisi TpeOOBaHUS 3eMJICBIIAICTBIIEB, 3aKOH 332 T. MOJIOKHWII HA4YaJIO TIPH-
KPETUICHUIO apeHIaTopoB K 3emie. KoloHbl, caMOBOJIIbHO MOKHWHYBIINE MTOMECThs, BO3-
Bpalajinch cUjion. B To e Bpems 3aKOH 3arpelaj MPOTrOHATh KOJIOHOB MPU MPOaxe
3emsid. TOYHO TakK e 3allpelajioch U CaMOBOJBHOE IMOBBIIICHUE JICKAIIUX HA KOJIOHE
TSTOT U IIOBUHHOCTEM. HpI/IerHHeHI/IC KOJIOHOB K 3eMJi€ OBbLIO MOKHU3HEHHBIM U IOTOM-
cTtBeHHBIM. Tak, B emie paboBnaaenbueckoM Pume 3apoknaercs GpeoganbHBIA MOPSIOK,
(eonanbHbIEe PON3BOJICTBEHHBIE OTHOIICHUA. B 3TOM cioxHOM mporecce pad moaHu-
MaeTcsl B CBOEM COLMATBHOM CTaTyce, CBOOOMHBIN KPECThSIHUH, HAIIPOTHUB, OITYCKAETCsl.

PCMCCHCHHI/IKI/I, OpPraHrU30BaHHBIC 110 KOJUICTHUAM, T. €. COO6H_I6CTB8.M, JOJIZKHBI ObLIH
«HaBCCraa OoCTaBaTbCA B CBOEM COCTOAHHUH», YTO 3HAYUIIO IOJII HUX HHU YTO MHOC, KaK
HAaCWJIbCTBCHHOC MMOTOMCTBCHHOC MMPUKPCIIJICHUC K CBOUM HpO(i)eCCI/IHMl.

OCHOBHBIM COIMABHBIM JiefieHneM B Pume ctasno nenenue Ha cBOOOAHBIX U paboB.
EnunctBo cBOOOAHBIX TpakaaH Puma (KBUPUTOB) HEKOTOPOE BpeMs MOIAECPKHUBAIOCH
CYIIIECTBOBAHHEM WX KOJUIEKTUBHOW COOCTBEHHOCTH Ha 3€MJIIO0 M pabOB, MIPUHA/IICKAB-
mux rocyaapctBy. OHAKO CO BPEMEHEM KOJUICKTHBHAsE COOCTBEHHOCTh Ha 3E€MJIIO CTa-
HOBWJIACh (PUKTHBHOMN, OOIIECTBEHHBIN 3eMENbHBIN (OH] MEPEXOINT K OTIEIHHBIM CO0-

Xpecromarus mo ucropuu JpesHero Puma / mox pen. B. M. Kysummaa. — M., 1987. C. 66.
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CTBEHHHUKAM, IOKa, HAKOHEI, arpapHbIil 3aKOH 3 Tofa A0 H.3. HE JHKBUIHUPOBAI €rO,
OKOHYATEJIbHO YTBEPJAMB YaCTHYIO COOCTBEHHOCTD.

CBoOonnbie B Pume pacnaganuch Ha JBE COIMAIbLHO-KIACCOBBIC TPYIIBI: UMYIIYIO
BEPXYIIKY pabOBIaJCIIbIICB (3EMIICBIIA ICBIIEB, TOPTOBIIEB) U MEJIKUX NMPOU3BOAUTENCH
(3emuteneNnbleB U peMECICHHUKOB), COCTABISBIINX OONBIIMHCTBO 0obmiecTBa. K mocnen-
HUM TIPUMBIKaIa TOpojicKasi OeHOTa — JTIOMIICH-TIPOJeTapuu. B cuiry Toro, 4rto pabcTBO
TOHAYaJy UMEJIO MaTpuapXajbHbIi XapakTep, 00pb0a MeXay KpyImHBIMH PaOOBIIAICITb-
IIaMHA ¥ MEJIKUMU TPOU3BOAUTEIISIMH, KOTOPBIE Yallle BCETO caMH 00padaThIBalid 3€MITIO
U paboTanu B MacTEPCKHUX, JIOJTOE BpEeMs COCTaBIIsJIa OCHOBHOE COJICpYKAaHUE UCTOPUU
Pumckoit pecniyOnuku. ToabKo co BpeMeHEM NPOTHBOpEUne MeXIy padamu u pabosia-
JIeNTbIIaM1 BBICTYTIAET Ha MEPBBIN TIaH.

PaGpl B mepuoj pecnyOauKy MpeBpaliatoTcsl B OCHOBHOM YTHETEHHBIN U JKCIUTya-
TUPYEeMbIH Kiacc. [J1TaBHBIM MCTOUHUKOM paOCTBa ObLI BOEHHBIN IuieH. Tak, mocine pas-
rpoma Kapdarena B pabctBo Obuto obpamieno 55 000 uernosek, a Bcero Bo II-I BB.
710 H. 3. — 0oJee MOoJyMUIITMOHA (YUCIIO PUMCKUX TPaKIaH, UMEBIINX UMYIIECTBEHHBIH
LieH3, B 3T0 BpeMs He nocturano 400 000).

Bornpiioe 3HaueHrne Kak MCTOYHHMK paOCTBa MMela IIMPOKO pa3BHBIIAsCs paboTop-
TOBJIsl — IOKyIIKa pa0boB 3a rpaHuueld. B cuily Tspkenoro monoxkeHuss paboB MEHbLIEE
3HaYeHHE MMEJI0 MX €CTECTBEHHOE BOCIIPOM3BOACTBO. MOXXHO OTMETUTH U TO 00CTOA-
TEJICTBO, YTO, HECMOTPSl HAa OTMeHY 3akoHoM [leTenus nonroBoi kabanbl, pakTHUECKU
OHa, IIpaBJla B OIPaHUYEHHBIX pa3Mepax, Npojoipkaa cymectsoBars. K koHIy nepuona
pecnyOnuKy MojlyyaeT pacpoCcTpaHEHUEe U CaMOIpoaxka B pabCTBO.

IlepBbIMM cTaHOBMIIACH OOJbIIAsl YACTh BOEHHOIUIEHHBIX. OHU 3KCIUTyaTUPOBAIUCH
B PYJHMKAX M TOCYyAapCTBEHHBIX MacTepckuX. [lomoxeHne yacTHOBIAEIBIECKUX PaboOB
HENpPEpBIBHO yXyawanock. Eciin B Hayalle pUMCKON MCTOPHHM, B IEpUOJ NaTpuapxalib-
HOTO paOCTBa, OHU BXOAMJIM B COCTAB CEMEH PUMCKHUX I'paXJIaH U, IETUKOM ITOTIUHSSACH
JIOMOBJIJIbIKE, BCE )K€ I10JIb30BAJIUCh HEKOTOPOW 3aIUTON CaKpaslbHOTO (CBSILIEHHOTO,
OCHOBAaHHOTO Ha PEJIMIMO3HBIX BEPOBaHUX) MpaBa, TO B MEPHOJ PACLBETa peciyOnuKu
9KCIUTyaTalus TpyJaa paboB pe3ko MHTEHCU(DULIUPOBAIACH.

AHTHYHOE paOCTBO CTAHOBUTCS TaKOM jK€ OCHOBOM PUMCKON 3KOHOMHUKH, KaK U TPY/I
MEJKUX CBOOOMHBIX Tpou3Bomuteneid. OCOOCHHO TSKENbIM OBLIO MOJIOXKEHHE paboB
B KPYIHBIX paboBnaaensieckux iarudyHausx. [lomoxenne paboB, 3aHATHIX B TOPOI-
CKHX PEMECIICHHBIX MACTEPCKUX M JIOMANTHEM XO3SHCTBE, OBLIO HECKOJIBKO JIydIle. 3Ha-
YUTEIBHO JIydIlle OBUIO TOJIOKCHHE TAJIAHTIUBBIX PAOOTHHKOB, yUYUTENICH, aKTEPOB,
CKYJIBIITOPOB M3 YHCIa pabOB, MHOI'MM M3 KOTOPBIX YyIAAaBaJIOCh IOJYYUTh CBOOOIY
U CTaTh BOJILHOOTIYIIICHHUKAMHU.

He3zaBucumo oT TOro, Kakoe MecTo 3aHMMaj pad B MPOU3BOJACTBE, OH SBJISUICS COO-
CTBEHHOCTBIO CBOETO XO35IMHA ¥ paCCMaTpPUBAJICS KaK 4acTh €0 UMyIlecTBa. BiacTs xo-
3siMHA HaJl paboM OblLIa MpaKTUYECKU HeorpaHuueHHOW. Bee npoussenenHoe padbom mo-
CTYTAJIO XO3SMHY: «4YTO MPUOOpETaeTcsl 4epe3 MOCPENCTBO pada — nmpuolOpeTaeTces s
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rocrognHay ! . Xo3suH e BbAeIsUT paly TO, YTO CUUTAT HEOOXOIMMBIM JUTS MOICpKa-
HUS €T0 CyIIECTBOBAaHUS U pabOTOCIIOCOOHOCTH.

PaGoBnanensyeckie OTHOLUIEHUS ONPEAEIIUIN O0LLYI0 HE3aUHTEPECOBAaHHOCTh padoB
B pe3ysbTaTax CBOEro TPyAa, YTO, B CBOIO OUYepe/b 3aCTaBISUIO PAOOBIIaIE/IbLEB CKATh
6osiee 3¢ dexTuBHBIC GOPMBI AKCIUTyaTanuu. Takoil ¢opmoit cranm nexynuid. Ilexymuii
MO3BOJISUT X03UHY Ooiiee 3((EKTHBHO HCIIOIB30BATh CBOE UMYIIECTBO JUIS TOTYYEHUS
JI0X0J1a U 3aMHTEpECOBBIBAJ pada B pe3ysbTaTax CBOEro Tpyza.

Hpyroit popmoii, 3apoauBIieiicss B mepuo pecnyonuku, 0pu1 kotoHaT. KomoHs! ObI-
a4 He pabaMu, a apeHJaTopaMy 3eMJIU, TONalaBUIMMU B SKOHOMHUYECKYIO 3aBUCUMOCTb
OT 3€MJIEBJIA/IENbLIEB U B KOHEUHOM CYETe MPUKPEIUIABUIMMUCS K 3emiie. ViIMU cTaHOBU-
JIMCh 00eHEeBIINE CBOOOIHBIC, BOJBHOOTIYIICHHUKN U palbl. Y KOJOHOB OBLIO JINUHOE
MMYIIECTBO, OHM MOIJIM 3aKJIIOYaTh JOTOBOPHI M BCTynars B Opak. Co BpeMeHeM To-
JIOKEHHE KOJIOHA CTAHOBUTCS HacieACTBEeHHbIM. O/IHaKo, B paccMaTpUBaeMblil MEpUO]
KOJIOHAT, KaK M IEKyJuil, ele He MOoIy4ni1 OOJIbIIOro paclpoCTpaHEeHus.

HesddexkruBHocTh pabckoro Tpyaa npusesia B KOHIIE PECIyOIMKAHCKOIO Mepuoja
K MaccoBOMY OTITyCKy paboB Ha BOJIIO. BOJBbHOOTHYIIEHHUKH OCTaBaJUCh B ONpese-
JICHHOW 3aBHCHMOCTH OT CBOETO OBIBIIETO XO3fMHA, MPEBPATHBILETOCS B MX MaTpOHA,
B TIOJIB3y KOTOPOTO OHM OBUIM OOsI3aHBI HECTH ONpPEACICHHbIE MaTepHajbHBIE U TPY-
JIOBbI€ TIOBUHHOCTH M KOTOPBIM B ciiyyae MX 0O€31€THOCTH Hacjel0Ball UX UMYIIECTBO.
OnHako, pa3BUTHE 3TOrO Ipolecca B IEepUOA, Korjga paboBiIafeabuecKuil CTpoil ere
pa3BUBAJICSA, IPOTUBOPEUNIIO OOLIMM MHTEpECcaM TrOCIOJACTBYIOIIETo Kiacca, U MO3TOMY
B 2 TO1y /10 H.?3. ObUI M3[1aH 3aKOH, OTPAaHUYUBIINN 3Ty MPAKTHUKY.

[To crarycy rpaxkmaHcTBa CBOOOAHOE HaceleHHe Puma nmenmiock Ha
2padcoan N UHOCmMpanyes (nepecpuHos).

[TomHyr0 MPaBOCIIOCOOHOCTH MOIJIM UMETh TOJIBKO CBOOOJHOPOXKIIEHHBIC PUMCKHE
rpaxaane. [loMrumo HUX, K TpakiaHaM OTHOCHJIMCH BOJILHOOTITYIIIEHHUKH, HO OHU OCTa-
BaJIMCh KJIMEHTAMU OBIBIIUX X035€B W ObUTH OTpaHUYCHBI B MPaBax.

ITo mepe pa3BuTHs UMyIIeCTBEHHOU AuddepeHnanuyu Bo3pacTaeT poib dorarcTpa
B OIpe/IeTICHUH TMOJIOKEHHUSI pUMCKOTO TpaxkaaHuHa. B cpene paboBnanenblieB B KOHIIE
ITII-IT B. 70 H. 3. BO3HUKAIOT NPUBUJICTHPOBAHHBIC COCIIOBUS HOOMJIEH M BCATHUKOB.

B BeIcmIee cocnoBue (HOOWMIM) BXOMWIHM CaMble 3HATHBIE MaTPULIMAHCKUE W Oora-
ThIe TUIeOEHCKIE PoIbl. DKOHOMHUECKON 0a30i HOOWIIEH ObLIIO KPYITHOE 3€MJICBIIA/ICHHUE
Y TPOMAJIHBIE JIEHEXHBIE CpelcTBa. TOJIBKO OHHM CTaju TOIMOJHATH CEHAaT U M30UpaTh-
Csl Ha BBICLIME TOCYJapCTBEHHBIE NOHKHOCTU. HoOMIMTET mpeBpaliaercs B 3aMKHYTOE
COCIIOBHE, JIOCTYIl B KOTOPOE HOBOMY YE€JIOBEKY OBLI MPAaKTHUYECKH HEBO3MOXKEH U KO-
TOPOE€ PEBHUBO OXPaHSJIO CBOM MPUBHIETUU. TOIBKO B PEIKUX CIIy4asix JIOAU, HE TPH-
HaJJIeKABIINE K HOOUIUTETY MO POXKACHHUIO, CTAHOBWIMCH BBICIIMUMH JOJKHOCTHBIMU
JTUIAMHU.

Btopoe cocnoBue (BcagHuKn) 00pa30Baioch U3 TOProBO-(DMHAHCOBOM 3HATH U 3EM-
JeBnajenbleB cpeanel pyku. B 1 B. 10 H.3. pa3BuBaeTcs mnpouecc CIusHUs HOOuiei

"Mcropus rocymapcta u npasa: yueGHO-MeTomMueckoe mocodue B 4-x T. / TocymapcTBo M HpaBo
JIPEBHETO W CpeIHEBEKOBOTO MHUpa. — Boponex, 1998. —T. 1.—C. 78.
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C BEPXYIIKOW BCAJHHUKOB, MOJYYMBIINX AOCTYI B CEHAT U HA BaKHBIC CyICOHBIE TOJDK-
HOCTH. MeXIy OTAENbHBIMU MX MPEICTABUTEISIMU BOZHUKAIOT POJICTBEHHBIE OTHOIIICHMS.

ITo mepe pacmmpenus mpeaeaoB PUMCKOTO rocyiapcTBa 4uciio CBOOOIHBIX MOTOJ-
HSUTOCH 32 CYET JKuTelleld ATIEHHUHCKOTO MOTyOCTpOBa (MOJTHOCTHIO 3aBOEBAHHOTO K Ce-
penune III B. no H.3.) u Apyrux crpad. OHM OTIMYAIUCHh OT PUMCKHX Ipa)KAaH IO
CBOEMY IMpaBOBOMY TojoxkeHuto. JXKutenu Mtanuu, He BXOAUBIINE B PUMCKYIO OOIIMHY
(J1aTuHBI), BHaYaJIe HE MOJIH30BAIMCH BCEMHU MPaBaMU PUMCKHX TpakaaH. OHU ACIUITUCH
Ha JIB€ IPYNIbl — JPEBHUE JATUHBI U JIATUHBI KOJIOHUM.

3a nepBbIMU MPU3HABAIUCH UMYIIIECTBEHHBIC MPaBa, IPaBo BBHICTYyNATh B CY/IE€ U BCTY-
natb B Opak ¢ pUMCKUMHU TrpaxkaaHamu. Ho OHHM ObUIM JTMIIEHBI MpaBa y4acTBOBATh
B HapOJIHBIX coOpaHusax. JIaTWHBI, )KUTETU KOJOHMM, OCHOBaHHbIX Pumom B Urtanuu,
Y HEKOTOPBIX €€ TOPOJIOB M 00JIACTEH, 3aKITFOUUBIINX C PUMOM JIOTOBOPEI O COI03€, MOJTb-
30BAJINCh TEMU K€ MPABAMU, YTO U JIPEBHHE JIATUHBI, 32 UCKIIOUCHHUEM MpaBa BCTyMNaTh
B Opak ¢ pUMCKHMMHU TpaxkaaHamu. B nmajapHEHIIEM B pe3yiabTare COO3HHMUYECKUX BOWH
(I B. m0 H.7.) BceM JaTuHaM OBUIH MPEJOCTABIEHBI MPaBa PUMCKUX TPaKIaH.

Bropoii kareropueil cBOOOIHBIX, HE UMEBILUX IIPaB PUMCKUX I'pakJaH ObLIU Iepe-
rpusbl. K HUM OTHOCHIMCH CBOOOIHBIC KUTEIN MTPOBUHIIUN — CTPaH, HAXOASIIUXCS BHE
WNranmuu u 3aBoeBaHHBIX PuMom. OHM JOJDKHBI OBLIM HECTH HAJOTOBBIC ITOBUHHOCTH.
K meperpuHamM OTHOCHJIUCH Tak)ke CBOOOJHBIC JKUTEIHW WHOCTPAHHBIX Tocynapcts. Ile-
pPErpUHBI HE UMEIU MPaB JIATUHOB, HO MOJIYYHIN UMYIIECTBEHHYIO MPAaBOCTIOCOOHOCTb.
JUJ1s 321U Thl CBOMX TIPAB OHU JIOJDKHBI OBLITH H30HUpaTh ce0e MOKPOBHUTENEH — MaTPOHOB,
B OTHOILLIEHUH KOTOPBIX HAXOJUJIUCH B MOJOKEHUHU, MAJIO OTIIMYABIIEMCS OT MOJIOKEHUS
KJIHUEHTOB.

Craryc ceMbu O3Ha4all, YTO MOJHOW MOJUTHYECKOW M TPAkKITAHCKOU
MPaBOCIOCOOHOCTHIO TOJIB30BAIMCH TOJBKO IVIaBBI PUMCKHX CeMEH —
OOMOBIIAOBIKU.

OcTasIbHBIE YJICHBI CEMBU CUUTAIMCh HAXONALIUMHUCS IO BJIACTHIO JOMOBIIAIBIKH.
[Tocnennuil 6bLT TUIOM «COOCTBEHHOTO IMpaBay», WIEHBI K€ €ro CeMbH Ha3bIBAJIKCh JIU-
LIaMU «4YXOro IpaBa» —IIpaBa JAOMOBIAAbIKA. BcTynas B MMyILIECTBEHHBIE IIPABOOT-
HOILIEHUS, OHU MPUOOpETaIu MMYIIECTBO He A ceds, a g Hero. Ho orpanuueHus
B YAaCTHOM IIpaBe HE BIIMSJIM HA UX IOJIOKEHHE B MyOauuHoM mpase. K Tomy ke 3T
OrpaHUYEHMs CTalIM ocjlabeBaTh, CTAJIO MPU3HABATHCS IPABO WIEHOB CEMbHM Ha MPHUOO-
peTeHue COOCTBEHHOI'0 UMYIIECTBA.

IIpaBoBO€E MONOXKEHHUE JIMLA U3MEHSIIOCH C YTPAaTOW TOrO MM MHOro craryca. Hau-
OoJibIIIEe M3MEHEHUs MPOUCXOIWIN C yTparoi craryca cBoOomsl (IJIeH, oOpalieHue
B paOctBo). OHa O3Hayaja MOTEPI0 U CTAaTyCOB I'Pa)KAAHCTBA U CEMbH, TO €CTh MOJ-
HyI0 MoTepro mpaBocnocoOHocTH. C yTpaToi craryca IpakJaHCTBa (M3THAHHUE) Teps-
Jack MPaBOCHOCOOHOCTh IpakJaHWHA, HO COXpaHsilack cBobOoxa. M HakoHew, yTpara
cTaryca CeMbH (B pe3ysbTaTre, HaPUMEpP, YCHIHOBICHMS INIABBI CEMBU APYTUM JIUIIOM)
BeJa K MOTEPEe TOIBKO «COOCTBEHHOTO MpaBay.
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5.4 [NpaBoBOE MNOMOXEHNE PUMCKUX rpaxxaaH

Pumckoe rpax1aHcTBO MPHOOPETANIOCh, MPEKIE BCEro, MyTeM POXKIACHUS (B 3aKOH-
HOM Opake) OT pUMCKHX Tpayk/laH, 3aTeM — IIyTeM OTIYIIeHUs: Ha cBOOOIy M3 pabcTBa,
a TaKke IMOCPEACTBOM JIAPOBAHUSI PUMCKOTO T'Pa)KIaHCTBA HHOCTPAHILY.

ITpekpaianocs pUMCKOEe Tpa)<IaHCTBO WJIM CMEPThIO, MJIM B pe3yibrare capitis
deminutio maxima. Orta mocienHss (TMOCie Pa3IUYHBIX HCTOPUYECKHX H3MEHEHUIN)
B ’moxy lOcTtuHMaHa HacTymaja B ciydae NMPHCYKACHUS K Hambolee TSKEIbIM yro-
JIOBHBIM HaKa3aHUSM W Ipodee, B CIydasx 3axBaTa PUMCKOTO TPaKTaHWHA BO BIIACTh
BPAroB WM, MO KpaiiHel Mepe, HellpyKECTBEHHOIO Hapoja (BIIPOYEM, B Cllydyae Hmocie-
JYIOLIETO BO3BPAIIECHUS Ha PUMCKYI0 TEPPUTOPHIO TAKOE JIMLO BOCCTaHABIMBAJIOCH BO
BCEX IIPABaX).

ITpaBoCIOCOOHOCTH PUMCKOTO I'pa’kJaHCTBA B 00OJIACTH YaCTHOIO IIpaBa cllarajach
U3 JIByX OCHOBHBIX 3JIEMEHTOB: IIpaBa BCTYIaTh B 3aKOHHBIN Opak, MpU KOTOPOM JIE€TH
MOJTy4ajay MpaBa PUMCKOIO TPa)KAAHCTBA, a OTIY NMPHHAJIekKala BIACTh HaJ JCTbMHU,
U MPaBO TOProBaTh, COBEPIIATH CAEIKH, a CIEAOBATEIbHO, MPUOOPETaTh U OTUYKAATH
UMYIIECTBO.

CymiecTBeHHOE 3HAYCHUE UMEIIO JICJICHUE PUMCKUX TPaXKAaH Ha C0-
OOOHOPOHCOEHHBIX Y 80TbHOOMNYUJEHHUKOS.

[TocnenHue He TOJNBKO HAXOAWINCh B 3aBUCUMOCTH OT CBOUX IATPOHOB (T. €. OTITY-
CTHBIIMX UX Ha CBOOOMY), HO HEPEIKO M AKCILTYaTUPOBAIUCH UMH.

B III B. H.5. ¢opManbHO OBUIO MPOBO3MIAIIEHO PABEHCTBO B MPABOCIIOCOOHOCTH.
B neiicTBUTENBHOCTH MOJHOTO YPaBHEHHsI HE IIPOU30LLIO0. B 4acTHOCTH, HEPABEHCTBO
BBI3bIBAJIOCH 00pa30BaHUEM B MEPHUOJ UMIIEPUH COCIIOBUH, KOTOPOE COMPOBOXKIAIOCH
npUKpervieHneM K npodeccusim. Paznuuanuck ciemyroniye cocaoBUs: CEHATOPhI, BCa-
HUKH, BOCHHOE COCIIOBHE, TOPOJICKHE NEKYyPHUOHBI MM KypUasbl, TOPTOBIIBI, PEMECIICH-
HUKH, KPECTHSHE.

CocoBHBIE U WHBIE COLIMATIBHBIC PA3INuns OCOOCHHO CHIIBHO JaBajiu O cede 3HaTh
B O0JIACTH HAJIOTOBOTO OOJOXKEHHS W BOOOIIE B MyOJMYHOM MpaBe, HO OHH CKa3bIBa-
JHMCh U B 00JIaCTH YaCTHOTO IpaBa, HalpUMEp HE JOMYCKaIcs Opak MEXIy CEHaTOPOM
U BOJIbHOOTITYILIEHHUIIEH.

B coBpeMeHHOM MpaBe pa3inyaroT MpaBOCMOCOOHOCTD U 1€eCcTOCOOHOCTH (T. €. CIo-
COOHOCTh COBepIIaTh JCHCTBUS C COOTBETCTBYIOIIMMH IOPUIMYCCKUMH TOCIE-
CTBHSIMU).

PumMckoe mpaBo He 3HAJIO COOTBETCTBYIOIIMX KaTerOpHii, olHako B PuMe He 3a kax-
IBIM JIMIIOM TIPH3HABajach CIOCOOHOCTH COBEPILATh JCHCTBUS C IOPHIMYECKUMHU TIO-
CIIEZICTBUSIMH.

JleecriocoOHOCTH YeNOBEeKa BCErJa M Be3Jle, MPEXe BCEro, 3aBUCUT OT BO3pacTa,
TaK Kak MOHMMaHHE CMBICIAa COBEPILIAEMbIX JIEHCTBUN M CIIOCOOHOCTH BIAJETh COOOM
U TPE3BO NPUHMMATh TO WJIM MHOE PELIEHUE MPUXOAUT JUIIb ¢ rogamu. B Pumckom
mpaBe pa3iaudanuch: infantes (10 7 JeT) — BIIOJIHE HeJeecnocoOHbIe; impuberes (Maib-
yuku ot 7 1o 14 net, neBouku ot 7 g0 12 mer).
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Impuberes npu3HaBaIMCh CIIOCOOHBIMHI CaMOCTOSITENIFHO COBEPIIATh TAaKUE CHEIIKH,
KOTOPBIE BEIyT K OJJHOMY JIMIIb MPHOOPETEHUIO ISl HECOBEPIICHHOJIETHETO (€3 KaKuX-
A100 NOTEeph WM YCTAHOBIEHUA 00si3aHHOCTEN). s coBepIeHus neiicTBUM, KOTOpbIe
MOT'YT MPUBECTH K MPEKPAIIECHUIO TpaBa HECOBEPIIEHHOIETHETO WM K YCTaHOBJICHUIO
ero 00s3aHHOCTH, TPeOOBAJIOCH pa3pelIeHre oneKyHa (auctorias tutoris), KOTOPOE AOJIK-
HO OBIJIO J1aBaThCs HEMPEMEHHO IPU CaMOM COBEPIICHUH CIENKH (HE paHblIe W HE
TO3XKE).

OmnexkyHoM ObUT OOBIYHO OMMKAMIIMI POACTBEHHUK IO YKA3aHUIO OTIIA HECOBEp-
LICHHOJIETHETO, CICIAHHOMY B €T0 3aBELIaHWH, WIK [0 Ha3HaYeHUI0 Maructpa. OnekyH
00s13aH ObLT 3a00TUTHCS O JINYHOCTU U UMYIIECTBE HECOBEPIIEHHOIETHEr0. OTUyX1aTh
UMYIIECTBO HECOBEPILIEHHOJIETHETO ONEKYH HE MMeEJ IPaBa, 3a UCKIIOYEHUEM CIIy4yaces,
KOTJ1a 3TO ObLIO O€3yCIIOBHO HEOOXOIMMO.

Ecnu HecOBepIIEHHOIETHHI COBEpIIAN CAEIKY Oe3 paspelleHus ore-
KYHa, OHa IOpI/II[I/I‘-IeCKI/I O6§I3LIB3.J13. €Iro TOJIBKO B Hpe,uenax Honyqu-
HOTO oforaiieHus.

Crnenyrolnyo CTyneHb BO3pacTa COCTaBisul mepuon ¢ 14 (mist skeHmuH ¢ 12) no
25 net. B atom Bo3pacte nuiio ObuI0 AeecriocooHo. Ho mo mpockOe Takux JUIl mpeTop
(B mocnenHue TOIbI PECIYOIUKH) CTall 1aBaTh UM BO3MOXKHOCTH OTKa3aThCs OT 3aKJIIO-
YEHHOM C/EJIKU U BOCCTAHOBUTH TO UMYILIECTBEHHOE MOJI0KEHUE, KaKoe OBLIO0 JJ0 COBEP-
mIeHus cienku (Tak Ha3piBaemas pectutyius). C Il B. H. 3. 3a umamMu, He TOCTUTTIIUMHU
25 net, cTanu mMpu3HaBaTh MPABO UCIPOCUTH ceOe Kyparopa (TOmeqnuTens).

Hctounukn pUMCKOTO MMpaBa JAlOT MaTepHasl JJsi TOTo, YTOObI OMPENEIUTh, YeM
MOTICYUTETHCTBO OTINYAIOCHh OT ONMEKU. McTOpruecKku 3TH J1Ba MHCTUTYTA CIOXHIINCH
TaK, 4TO OIeKa Ha3Ha4yajach HaJl HECOBEPILIEHHOJETHUMHM, a Takke (BILIOTh J0 Kiac-
CHUYECKOTO TMepHoia) Haj KEHIIMHAMHU HE3aBHCHUMO OT Bo3pacTta. [lomeunTenbeTBO ke
YCTaHABJIMBAJIOCh B OTHOILEHWU COBEPILIEHHOJIETHUX, HE JOCTUTIIUX 25 JIET, a TaKxKe
B OTHOIICHUH AYIIEBHOOOJIbHBIX.

Ecnu coBepiiieHHONETHUH, HE TOCTUTIINM 25 JIeT, UCHpalIiBall Ha3HAYEeHUs IOTIe-
YUTENsl, OH CTAHOBWJICS OTPaHUYCHHBIM B CBOEH JE€ECIOCOOHOCTH B TOM CMBICIE, YTO
JUTSL J€MCTBEHHOCTH COBEPILIAEMBIX UM CJIEIOK, C KOTOPBIMU CBSI3aHO YMEHBIICHHE UMY-
IeCTBa, TPEOOBAIOCH COTIIACUE TIOTIEUUTEINSI, KOTOPOE MOIJIO OBITh JaHO B JIF0OOE Bpe-
Ms (3apaHee, WIK MPU COBEPUICHUM CHIEIKH, WIM B BHUJE MOCIEAYIOIIEro 0J00pEeHHUs).
Mononasie nroqu B Bo3pacte 14-25 yer Moru 0e3 corracus MOTEUUTENsl COBEPIATh
3aBellaHKe, a Tak)Ke BCTymarh B Opak’.

Ha neecnocoOHOCTh (U3NYECKOTO JINLA BIMSIIN TaKXkKe BCIKOTO pojia ylIeBHbIE 00-
ne3Hu. JlynmeBHOOOIBHBIE M CIa00yMHBIC NMPU3HABAINCH HEJIEECTIOCOOHBIMU U HAXOIH-
JIMChH O] TIONIEUUTENBCTBOM. TenecHble HeIOCTaTKH BIUSUIA TOJIBKO B COOTBETCTBYIOLIEH
ctepe nestenbHOCTU. Hampumep, Tak Kak JTOTOBOP CTUMYJSIUHM coBepiuajcs B ¢opme
YCTHOTO BOMPOCA U OTBETA, TO €r0 HE MOIJIM COBEpIIaTh HU HEMbIE, HU TIIyXHUE U T.II.

OrpaHn4rBaInCh B AEECIOCOOHOCTH TaKKe PACTOUUTEINH, T. €. JIUIa CIaO0BOJIbHBIE,
HE CcrocoOHbIe cOOII0aTh HEOOXOTUMYIO MEPY B PACXOIOBAaHUM MMYILECTBA U MOTOMY

"Pumckoe uactroe mpaso: yueGnuk / nox pea. npod. M. b. Hosuukoro. M.,1999. C. 56.
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TaK PacTOYAIOIINE €ro, YTO CO3/aBaliach yrpo3a MOJIHOTO pa3opeHwus. PacTtounrtenio Ha-
3HAYAJIM TOTICYHUTEJIS, TIOCTIC Yer0 PACTOYUTENIh MOT CAMOCTOSTEIIBHO COBEPIIIATh TOIBKO
TaKWE CJICNIKM, KOTOpPBIC HAIPABJICHBI JIMIIL Ha MPUOOPETCHUE; KPOME TOTO, PacTOYH-
TEJb MPU3HABAJICS OTBETCTBEHHBIM 3a JICTHUKTHI (paBoHapyieHus ). ClenKku, CBI3aHHbIE
C YMEHBIIICHUEM UMYIIECTBA UM YCTAHOBJICHUEM 00S3aTeIbCTBA, PACTOYUTETh MOT CO-
BEPIIUTH TOJBKO C cornacus moredntens. COCTaBIsITh 3aBEeNIaHUE PACTOYUTEh HE MOT.

B TeueHwme psjia BEKOB CYIIECTBOBAIN CEPhE3HBIC OTPAHUYCHHSI TIPABOCIIOCOOHOCTH
U JIeeCIIOCOOHOCTH JUIS KEHIIMH. B pecryOImKaHCKOM PHMCKOM TIpaBe JKEHIIUHBI HaXo-
JIAJTUCH T0J] BEYHOM OTIEKOM JOMOBIIAIBIKH, MY>Ka, OJIMKANUIIEero poJCTBEeHHUKA. B KoHIIe
KJIACCUYECKOTO Tepuoa ObUIO MPHU3HAHO, YTO B3POCIAs KEHIIWHA, HE COCTOSIIAs MO
BJIACTHIO HU OTIA, HU MY)Ka, CAMOCTOSATEIbHA B YIPABICHUH U PACIIOPSIKEHUU CBOUM
MMYIIECTBOM, HO HE BIIPaBe MPUHUMATh HA ceOs B TOW WM MHOU (pOopMe OTBETCTBEH-
HOCTB I10 4ykuM jaoiram. B mpaBe KOCTHHHAHOBCKOW 3TMOXM OTPaHUYEHUS MPABOCIIO-
COOHOCTH M JIeeCIIOCOOHOCTH JKEHIIUHBI ObUIH 0CIIA0JICHBI, HO PABHOIPABUS TIOJIOB BCE-
TaKkd He ObLIO U TOT/A.

B kauecTBe 00CTOSITENHCTBA, OTPAKABIIETOCS HA MPABOBOM IOJIOKEHUH PUMCKOTO
TpaXKJIaHWHA, CJICAYET YIOMSIHYTh elle yMaieHne 4ecTd. OHOW U3 CaMBIX CEPbE3HBIX
dhopm ymanenus yectu Obuia infamia, 6ecuectse. becuecThe HacTymao:

1) Kak cieacTBHE OCYX/IEHUS 3a YrOJIOBHOE MPECTYIIEHHE WM 3a 0C000 mopoya-
111e€ YaCTHOE IIPABOHAPYIIECHUE, B PE3YJIBTATE MIPUCYKIEHUS 10 NCKaM U3 TaKHX
OTHOILIEHUH, Iie IpearonaraeTcss ocodas YeCTHOCTh (HallpUMeEp, U3 J0roBopa
HOpPYYEHUS], TOBAPUILIECTBA, XPAHEHMUs), U3 OTHOILIEHUH 110 IIOBOJly ONEKHU U T. I1.;

2) HENOCPEACTBEHHO B CHJIY HapyIICHHUS HEKOTOPHIX MPABOBBIX HOPM, KAaCAIOIIUX-
cs Opaka (cuuTanach OecuecTHOI B/IOBa, BCTYNHBIIAs B HOBBI Opak 10 HcC-
TEUEHHsI TOfia MOCIEe CMEPTH NEePBOT0 MYKa), WIM BBUIY 3aHSATHIA MO30PHOMN
npodeccuelt (Harmpumep, CBOIHUYSCTBOM U T.I1.).

B knaccuueckoM mpaBe OTpaHHuUEHUSs, CBS3aHHBIE C OecuecTheM, ObLTU JIOBOJIBHO
3HAYUTEIbHBL. Personae infames He MOIIM MpeACTaBIATH IPYTHX B IpOIECCE, a Tak-
K€ Ha3HAYUTh MPOLECCYAIBHOTO MpeacTaBuTelns cede. TakuMm iuiam He pa3pemanoch
BCTYIIaTh B 3aKOHHBIA Opak ¢ JIUIIOM CBOOOJIHOPOXKJICHHBIM, OHM OBUIM OTPaHUYCHBI
B 00J1aCTH HAcJIeZICTBEHHOTO TpaBa.

Ot personae infames oTiMyanuce personae turpes —3TO JHIA, KOTOPbIE MpHU3HA-
BaJIlCh OOIIECTBEHHBIM MHEHHEM OECUECTHBIMU 10 OOIIEMY XapaKTepy CBOETO IOBe-
nenus. Hambomnee cymiecTBEeHHBIM OTpaHUYEHUEM personae turpes ObUIO OTpaHHUYEHUE
B 00JIaCTH HaCJI€JJOBaHUS.

Nmena HemanoBakHOE 3HAUCHUE U Takas (popma OecuecTbs, Kak intesta-bilitas. Emie
B 3akoHax XII Tabmuir ObUTIO MOCTAaHOBIIEHHE, YTO JIUIO, YYACTBOBABILEE B CAETKE B Ka-
YeCcTBE CBHUJETENSI M OTKa3aBlIeecs MOTOM JaTh Ha Cy[e MOKa3aHHs MO MOBOAY JTOM
CHIENKH, MPU3HACTCS HECTIOCOOHBIM TaK WJIM WHAYe Y9acTBOBATh (HM B Kaue€CTBE CTOPO-
HBI, HM B KQU€CTBE CBUETEIISI) B COBEPIICHUH CIEIIOK, TPEOYIOIINX YIaCTHs CBUIACTENICH
(Harmpumep, HeCIIOCOOHOCTh COCTaBUTh 3aBELIAHMUE).
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5.5 NpaBoBoe NosioXXeHne NaTnHOB U NeperpuHoB

prisci (IpeBHUE JaTUHBI) — FpaXxaaHe ropoaos B Jlauu.

= . .

@ HaubGonpmieit 61U30CThI0O K PUMCKHM TpakJaHaM OTIHYAINCh latini

L 2 PP

JlaTuHBI TOMYYWIIM JTATUHCKOE TpakaaHcTBO A0 cepenussl 111 B. 1o H. 3. 3aTem Tak
K€ CTaJM HA3bIBaTh YJICHOB KOJOHWH, 00pazoBaHHBIX JlarnHCKUM COrO30M, M KOJIOHHH,
yCTpoeHHBIX PuMoM Ha 3aBoeBaHHBIX TeppuTopusx (latini coloniarii). ITocie coro3nm-
yeckoil BoiHBI (90—-89 TT. 10 H. 3.) MPaBO JATUHCKOTO TPAXKIAHCTBA CTAJIH MOHUMATh KaK
TEXHUYECKUH TEPMHH, 0003HAYABIINN OMpPEEIIEHHYI0 KaTerOpUI0 MPaBOCIOCOOHOCTH.
Takast mocnenoBaTeNnbHOCTh MPEAOCTABISIACH OTACIBHBIM JIUIAM U LIETBIM O0IaCTsIM.

[IpaBoBoe monoxkeHue latini veteres He OTIMYANOCH (B OOJIACTH MMYIIIECTBEHHOTO
1paBa) OT MOJIOKEHUSI pPUMCKHUX TpaxkaaH. [us conubii OHM UMENN TOJIBKO B TEX CIIydasX,
KOTZIa 9TO MpaBo ObUIO crienuaibHO mpenocTtaBieHo. C 268 T. 10 H.D. mpaBa JIaTHH-
CKOTO TPaKJIaHCTBA B 3TOM BHJIC YK€ HE MPEIOCTaBISINCh. Latini coloniarii He UMenn
ius conubii, ius commercii, a TaK)ke CIOCOOHOCTH BECTH TPaKIAHCKUU Iporecc. JTa
KaTeropusi JIAaTHHOB B OOJBIIIMHCTBE CIIy4aeB MMella, HO COCTAaBIISIThH 3aBemiaHue latini
coloniarii He uMenu mnpasa.

Jlatunam ObUTa OTKpBITA BO3MOXKHOCTH JIETKO MPHUOOpETaTh MpaBa PUMCKOTO Tpaxk-
naHctBa. [lepBoHauanbHO A 3TOTO OBLIO JOCTATOYHO MepecenuThes B Pum. Ho Tak kak
oI00HBIC TIEPECEICHHSI CHIILHO COKPAIAid HACEICHNE TATUHCKHUX TOPOJIOB, TO C Hava-
na Il B. 10 H. 3. ObUIO YCTAaHOBJIEHO TpeOOBaHKE, YTOOBI IIPU TAKOTO poja MEpeceIeHun
JIATHH OCTaBJBUI B POAHOM TOpOJIe MY>KCKO€ MOTOMCTBO. [locie coro3HnYeckoil BOMHBI
B | B. 10 H. 3. Bce maTuHbl, XKUBIIKME B VTanuu, moaydniy npaBa puMCKOrO IpaXk1aHCTBa.

Latini coloniarii moiy4anu rnpaBa puMCKOTO I'pakJaHCTBA PA3ITUYHBIMU CIIOCOOAMHU.
B wacTHOCTH, pUMCKOE TPa)TAHCTBO TMOYYATId TAKXKE JATUHBI, UCTIOTHSIBIIHNE 00s3aH-
HOCTH JICKypHOHA (WICHAa MyHHIIMITAJLHOTO CEHATA).

HanmonanpHas 3aMKHYTOCTH ius civile mpemonpenensia 0coObI cTaTyc HETrpax-
nan (hostes, peregrini), JOMyCTUMOCTh HMPABMIIBHBIX CHIEJIOK C KOTOPBIMH commercium
CIHEIMAJIbHO YCTaHABIMBAIACH 3AKOHOM.

Hepezpunamu HA3bl8ANIUCH WYoKCe3emMybl KaK He cocmossuiue 6 noooan-
cmee Puma, max u pumckue nOO()aHHble, He nojydueuiue Hu puMCKOZZ,
HU JIAMUHCKOT npaeocn0c06nocmu.

Takue «uyxaku» B JPEBHEHIIYIO 310Xy CUYMTAINCh OECIpaBHBIMH. DTO B OCHOBHOM
HaceJlieHue 3aBOEBaHHBIX PUMOM «poBHHIMIY, cpenu KoTopeix ['penus, Eruner, an-
aust (upiHe @pannust), Uobepust (apine Mcnanus) u T. 1. C pa3BUTHEM XO3sIHCTBEHHOMN
AKHU3HU 3TO OeclpaBHe CTAJO HETEPIUMBIM M IEPErpUHbl ObUIM MPHU3HAHBI MIPABOCIIO-
COOHBIMU O CHCTEeME ius gentium (TIpaBO HapOIOB).

B nauane III B. Kapakaia nmpenocraBuil mpaBa puMCKOTO TPa)KAaHCTBA NOAAAHHBIM
Pumckoro rocynapcrsa. Pum ocraBasncsi cronuneil, HOCUTEIEM U HCTOYHMKOM BJACTH,
HO C MPUBWIETHSIMH COOCTBEHHO «PUMCKOTO Hapojia» ObLIO MOKOHYEHO.
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5.6 NpaBoBoe nonoxeHne pabos
N BOSTIbHOOTMNYLLIEHHMUKOB

C caMbIX ApeBHUX BPEMEH, K KOTOPbIM OTHOCSATCS HAIllM CBeAEHHsI 0 Pumckom ro-
Cy/lapCcTBe, M BIUIOTH JIO KOHIIA €r0 CYIIECTBOBAHUS PUMCKOE OOIIECTBO ObUIO paboBiia-
JEITBYECKHUM.

ConuanpHoe NOJ0KEeHNE paboB ObLIIO HEOJUHAKOBBIM Ha Pa3HbIX 3Tanax pUMCKON
ucropuu. B apeBHeilnIyto 3moxy padbl B KaXI0M OTACIBHON CeMbe OBLIIM HEMHOTOYHC-
aeHHbl. OHM XUIU U paboTaid COBMECTHO CO CBOMM XO3SMHOM U €TO TOJBIACTHBIMU
1 110 OBITOBBIM YCIIOBUSIM HE OYEHb PE3KO OTIIMYAIKCh OT HUX. [1o Mepe 3aBoeBaHMii Unc-
70 paboOB CHJIBHO YBEJIWYMIIOCH, U paOCTBO OCTaBAJIOCh OCHOBOM BCEro MPOM3BOICTBA.
OHM cTanu XKUTh OTAEJIBHO OT CBOMX TIOCIOJ: HE TOJBKO MCYe3Ja IpoluIas marpuap-
XaJIbHOCTh OTHOILIEHUH, HO OCYIIECTBIsUIach OecromaaHas SKCIuTyaraus padbos.

[IpaBoBoii cTaryc paboB ompeAemnsyics TeM, 4To pad — He CyObEKT MpaBa, OH — OJHA
U3 Kareropuii Hanbosee HEOOXOIMMBIX B XO3SCTBE BEIIEH, HApsLy CO CKOTOM I KaK
MIPUBECOK K 3eMJIE.

PabcTBO ycTaHaBIMBAIOCH CIEAYIOMIMMHU CIIOCOOAMHU:

1) poxkaeHueM oT Marepu-paObIHU (XOTS OBl OTIIOM peOCHKa ObUIO CBOJIHOE JIUIIO;
HA000pOT, ecnu orer — pad, a MaTh — cBOOOJHAS, PEOCHOK MPHU3HABAJICS CBO-
OOTHBIM);

2) B34THEM B IUICH WIHM MPOCTO 3aXBaTOM JIMIlA, HE TMPUHAAJEKAIIETO K TOCyaap-
CTBY, CBSI3aHHOTO ¢ PuMom moroBopowm;

3) nponaxeil B pabcTBO (B IPEBHIOIO 3I10XY);

4) nuiieHueM cBOOOBI B CBSI3U C NPUCYKICHUEM K CMEPTHOM Ka3HM WM K pabo-
TaM B pyAHHUKaX (IPUCYKICHHBINA K CMEPTHON Ka3HH paccMaTpuBajcs Kak paod).

[Ipexparmianock pabcTBO MaHyMHUCCHEH (OTHYIIEHHEM Ha CBOOOY).

B HekoTophIx ciydasx pad, OTHYILICHHBIH Ha CBOOOY, BO3BpaInaics 0OpaTHO B CO-
CTOSIHUE pabcTBa (HampuUMep, BCIEACTBUE MPOSBICHUS rpyOo HeOIarogapHOCTH B OT-
HOIICHHH JIMIIA, OTITYCTUBIIETO €ro Ha CBOOOY).

Vxe ¢ npeBHeHmMX BpeMEH B Pume, kak UM B Apyrux paOoBiaielIbuecKUX Irocy-
JlapCTBax, CYLIECTBOBAJIO MIPABO MpeAocTaBiIeHUs paly cBOOO/bI, OTIYIIEHUE HA BOJIIO.
[Ipuuun ays 3Toro O6bUTI0 MHOTO. B KiTaccMueckoM PUMCKOM MpaBe MPaBOBOE IMOJIOXKE-
HUE BOJBHOOTIYUICHHUKA ONpPENENAIOCh B 3aBUCUMOCTH OT IIpaB JIMLA, OTIYCTHUBILE-
ro Ha Bomo. Hanpumep, pal, oTmymieHHbI Ha CBOOOAY KBUPUTCKUM COOCTBEHHUKOM,
npuoOperas mpaBa pUMCKOTO Ipa)KJIaHUHA, & OTIYILICHHBIH Ha CBOOOIY JMIIOM, IPABO
COOCTBEHHOCTH KOTOPOTO OMMPAIOCh HE Ha IIUBWIBHOE JIMIO, & HA MPETOPCKUM 3IMKT,
npuodpeTan TONbKO JaTuHCKoe rpaxaaHcTBo. [Ipu FOctuHuane sty pasnuuus ObLIU
CIVIQXKEHBI: €CJIU MaHYMUCCHS BBIMIOJHEHA B COOTBETCTBUU C 3aKOHOM, BOJIBHOOTITYIIIEH-
HHUK CTAaHOBWJICS PUMCKHUM I'PaXKTaHUHOM.

OpnHako, Jaxke nmpuoOpeTas pUMCKOE I'PakIaHCTBO, BOJIBHOOTITYIIIEH-
HUK (W1M JIMOEpPTHH) MO CBOEMY IPABOBOMY IIOJIOKEHHMIO HE BIIOJIHE
IIPUPABHUBAJICS K CBOOOAHOPOXKIEHHOMY.
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B o0mactu yacTHOro mpasa CyIIECTBOBAJIM, BO-IIEPBBIX, HEKOTOPHIE CIEIHAJIbHBIC
OTrpaHUYEHHs MPABOCIOCOOHOCTH BOJILHOOTHYIIeHHHKa. Hampumep, 1o ABrycra BoJib-
HOOTITYILICHHUKY 3alpelanoch BCTyaTh B OpakK C JIMIIOM CBOOOAHOPOXKIEHHBIM. 3arnpe-
meHue Opaka BOJIBHOOTITYIIIEHHHKA C JIMIIOM CEHATOPCKOTO 3BaHUSI COXPAHATIOCH BIUIOTh
1o Octunnana. Bo-BTOpbIX, THOSPTHH HAXOAWICS B 3aBUCHMOCTH OT CBOETO OBIBILIETO
rocrnojguHa (MIMEHOBABLIETOCS €r0 NaTPOHOM).

Tak, nmarpoH umen npaso:

1) Ha MOYTHUTENBHOCTH JIUOEPTUHA B OTHOLLIEHUH MATpOHA. JTO UMEINO0, HalpuMep,
MPAKTUYECKOE 3HAYCHHE B TOM OTHOIICHHHU, YTO BOJHHOOTITYIIEHHUK HE MOT
BBI3BaTh MaTPOHA Ha CY[ H, CJIE0BaTENIbHO, OBbLIT O€33alUTEeH TPOTUB MPOU3BOIIA
MaTpoHa;

2) Ha BBINOJHEHUE YCIYyT Ul MaTpoHa (MO CYLIECTBY MopajbHas OOs3aHHOCTb,
HO OHa OOBIKHOBEHHO INOAKPEIUIAIACh JIOTOBOPOM M IpeBpallagach B IOPUIU-
yecKyto). O0s13aHHOCTh TUOEPTUHA BHIOIHATH YCIYTH JUIsl TaTPOHA MPUBOAMIIA
K TaKO# 3KCIUTyaTalluy, 4YTO MPETOp ObLT BBIHYKIECH BCE-TAaKU BBICTYIIATh C HEKO-
TOPBIMU OTPAHUYUTEIILHBIMU MEPaMU;

3) Ha HacieAOBaHME MOCJIE BOJBHOOTIYIIICHHUKA, a TAK)Ke MIPABO HA AJIMMEHTHI CO
CTOPOHBI BOJIBLHOOTITYIIICHHHKA. Takoe MpaBo IMPUHAMIEKATIO B CIydae HYKIbI
HE TOJIBKO CAMOMY IIaTPOHY, HO U €T0 JETAM U POAUTEISM.

5.7 HcTuTyT KonoHata B [ipeBHeM Pume

B ycnoBusix sxoHomuueckoro kpusuca Il B. momydaer pasButHe ocobas karero-
pyUsl 3aBUCHMOIO HAacCeJIeHUs — IIPUKPEIICHHbIE K 3emile KpecTbsiHe. Ilon mMeHeM ko-
JOHa B KJIACCHMUYECKYIO 3MOXY MOJpa3yMeBaIl apeHaaTopa 3emiu (Menkoro depmepa),
(opmMambHO CBOOOTHOTO, XOTSI IKOHOMHUYECKU 3aBUCUMOTO OT 3eMJICBIIAACIIbIIA.

PacnipocTpaneHne Meskoil 3eMenbHOM apeHabl OblJI0 BBI3BAHO SKOHOMUYECKHUM II0-
noxeHneM Pumckoro rocynapersa. C npekpalieHueM 3aBOEBATENbHBIX BOWH, JaBaBIINX
Pumy orpomubie Macchl paboB, IPUIMB PAOCKON CHUJIBI IPUOCTAHOBMIICS, @ HEBBIHOCHU-
MBbIE YCJIOBUS, B KOTOPBIX COJIEPKAJIUCh padbl, MPUBOJMWIA K TOMY, YTO UX CMEPTHOCTh
3HAYUTENBHO IPEBBIIIAIA POKAAEMOCTD.

Pabckoii cuitel mepecrano xBatarh 1 00pabotku 3emin. [IporBerasiiee B mociue-
HHE TO/Ibl PECHYOJIMKH TIAHTATOPCKOE XO3AHWCTBO C PAOCKUM TPYIOM IEPECTano ObITh
BBITOIHBIM. PHMCKHE 3emileBlIaieblpl CTAIM NPEAIOYNTaTh CAaBaTh 3€MIII0 B apeHAyY
MEJIKUMHM Y4aCTKaMH, HEPEAKO NaXe HE 3a JCHEKHOE BO3HAIPAXKICHHE, a 3a U3BECT-
HYIO JIOJIIO YpO’Kasi M ¢ BO3JIOKEHHEM Ha apeHJaTopa Take 00s3aHHOCTH 00pabaThiBaTh
U 3eMJII0 COOCTBEHHHUKA.

OTH MeJIKUe apeHIaTophl 10 MAJIOMOIIHOCTH CBOMX XO3SIMCTB B OOJIBLIIMHCTBE CIIy-
yaeB ObUTH BBIHYKJICHBI TPUOEraTh K 3aiiMaM y CBOMX X035€B M OKa3bIBAIHCh B JJOJITOBOM
OT HUX 3aBHCUMOCTU. B mepnoj abCoMOTHOI MOHApXHUU IMOJIOKEHUE KOJIOHOB OCIIOXK-
HWIOCH €IlI€ B CBSI3U C HAJOTOBOM MOJIUTUKONW UMIepaTopoB. KonoHbl ObLIM 00710KEHbI
HaTypaJbHOW NOJAThIO, IPUYEM B HAJIOTOBBIX TOKYMEHTaX OHM MPHUIIHCHIBAIUCH K CO-
OTBETCTBYIOIUM 3€MEJIBHBIM y4acTKaM.

DT 00CTOSATENHCTBA MPUBOAMIA K TOMY, YTO, C OAHOW CTOPOHBI, 3€MJICBIIAICIIEI]
30pKO CJeIUI 32 TeM, YTOObI €r0 HEeOIUIaTHBIN JOHKHUK-apeHIaTop HE YXOAMI € yJacT-
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Ka, a ¢ IPyroi CTOPOHBI, U TOCYIapCTBO OBLIIO 03a00YEHO TEM, YTOOBI 3€MJIM HE OCTa-
BaJICh 06€3 00pabOTKH M YTOOBI HAJIOTH C 3€MJIM U MOJATH C CaMOT0 KOJIOHA MOCTYTaIn
UCIIPABHO.

Ha »T0i1 nmouBe ¢aktuyeckoe GecrpaBrue KOJIOHOB CTaJO MPEBPALLATHCS B IOpUINYE-
CKO€ ITyTEM HW3JJaHUsl COOTBETCTBYIOIMX MOCTaHOBIEHUN. B IV B. H.3. 3aK0H 3ampeTui
CBOOOJHBIM apeHJaTopaM, CUIAIIMM Ha YYXKHUX 3eMJISIX, OCTaBJIATh apeHyeMble y4acT-
KH, a 3eMJICBIIa/IeTbI[aM OBLIIO 3aMpelieHo OTIYKIaTh CBOM 36MIIM OTAEIHHO OT KOJIOHOB,
CHIIIMX Ha HUX. B pesynbrare KOJIOHBI M3 CBOOOHBIX JIFONCH MpeBpaIiatoTcs B Kpe-
MIOCTHBIX, B «pa0oB 3eMimn». KomoHaT B 3ToM cMbIcie OblT 3apojsiiieM peogann3ma. Ha
TMOJIOKEHHE KPETIOCTHBIX NEPEBOIMINCH HHOTIa TOKOPEHHBIE HAPO/bl, TIepecesIBIINECs
Ha PUMCKYIO TeppUTOpHUI0. B HEKOTOpBIX MpoBHHLMAX (Hampumep, B Erumnre) momo0-
HOTO pOJia OTHOIICHHUS OBLTM W3BECTHHI €IIe 0 3aBOEBaHUS STUX MPOBUHIMI Pumom.
B xosnoHar nepepactaio MHOIJA TAK)K€ U MOJIb30BAHUE MEKYIHEM CO CTOPOHBI padoB,
KOTOpbIE€ MPUKPEIISUINCH B 3TUX CIy4yasxX K 3eMebHbIM yuyacTkaMm. Ilocnennee oOcros-
TEJNBCTBO elle 0osee CTUPAIo pa3Iuydus MEXIy paboM U KpenocTHhIM KojoHOM. KonoH
CTaHOBUTCS JIUIIOM, XOTSI U CBOOOJIHBIM, HO OY€Hb OJM3KUM IO COLIMAJIHLHOMY U IOpH-
JMYeCcKOMY TOJ0KeHHUIo K paly. KoinoH cTaHOBUTCS CBSI3aHHBIM C 3€MJICH, KOTOPYIO OH
caM IO CBOEH BOJIE HE MOXKET OCTAaBUTh U OT KOTOPOH HE MOXET OBbITh OTOPBAH MPOTUB
cBoelt Boiu. KotoH nMeeT npaBo BCTynHTh B Opak, HIMETh COOCTBEHHOE MMyIiecTBo. Ho
OH MPUKPEIUIEH K 3eMJIe, IPUTOM HE TOJBKO JINYHO: AETHU €r0 TaK)Ke CTAHOBATCS KOJIO-
Hamu. [lonoOHO pabaM KOJOHBI MOIJIM B OTAEIBHBIX CIy4yasiX OTIyCKaTbCs Ha CBOOOY,
HO 3TO OCBOOOXKACHHE 03HAYAIO JJISI HUX U «OCBOOOXKIEHHE» OT 3eMEJbHOI0 y4yacTkKa,
KOTOPBIM OHU KOPMHIIUCH.

1) U3 xakux 3JeMEHTOB COCTOsJIA MOJHAS MPABOCIIOCOOHOCTh PUMCKUX TpaskaaH?

2) HazoBute ocHOBaHMS NMPUOOPETEHUSI PUMCKOTO IPa)KAAHCTBA B AMOXY 3aKOHOB
XII Ta0mun?

3) Kakum o00pa3oM OTpakeHbI IMOHSATHS OINCKH M ITONCYUTEIIHCTBA B 3aKOHAX
XII Ta0mun?

4) Kak perymupyrorcst 3akoHamu XII TaOnui OTHOIIEHUS MaTPOHA U BOJIBHOOTITY-
IeHHUKA?

5) VkaxuTe Kareropuud IHUI, OTPAHUYCHHBIX B JEECHOCOOHOCTH MO 3aKoHAM
XII Tabnu,.

6) B ueMm BbIpaxkamuch 0COOCHHOCTH MPABOCIIOCOOHOCTH U J1e€COOHOCTH KEHIUH
B JlpeBHem Pume? Ha3oBuTe HCTOUHMKH paOCTBa B paHHEPECIYOTUKAHCKOM
Pume?

7) IlokaxxuTe M3MEHEHMsI MPABOBOTO cTaTyca padoB B 310Xy PuMcKoii pecmyOnuKy.

8) KakoBbl ycioBUS yUpeKIEHHUS KOJUIETUH KaK IOPUAMYECKHX JIML MO 3aKoHam
XII Tabnuu?
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9)
10)
11)
12)
13)
14)
15)

16)

17)

18)

YeM oTIMYAINCH KOPIIOPAITUH M TOBAPHUIIIECTBA M0 PUMCKOMY TpaBy?
Kak B puMCKOM TipaBe ONPenesiiioch MOHIATHE <«JTUII0»?

Yro Takoe npaBOCIOCOOHOCTh U J1€€CIIOCOOHOCTH?

Packpoiite conepxanue npaBocrnocoOOHOCTH.

Ha3zoBure u oxapakTepu3yiTe yCIOBUS peaTu3aliy PaBOCIOCOOHOCTH.
Kak npuobperanoch puMCcKoe rpakJaHCTBO?

Jlaiite XapakTepUCTUKY OCHOBaHUH IOJIHOTO UJIM YaCTUYHOIO OTpaHUYEHHUs IIpa-
BOCIIOCOOHOCTH.

Packpoiite orpannueHUs J1eecrnoCOOHOCTH HECOBEPIICHHOJNETHHUX, PAaCTOYNTE-
JIeW ¥ IPYTUX JIULIL.

OxapakTepusyiTe MpaBoBOE MOJIOKEHHUE JIATUHOB, MEPETPUHOB, PaOOB, BOJIBHO-
OTHYIIEHHUKOB M KOJIOHOB.

Kakne TIOJIOKCHU A, OTHOCAIIUECA K IIPABOBOMY ITOJIOKCHHUIO FOPUAUYCCKUX JIUII,
3aKpPCILIAIIMCh HOPMAaMHU PUMCKOTI'O npaBa?



Jlekuusa 6

CEMEWHOE NPABO B JPEBHEM PUME

1) Aeamvr u xoenamsi 6 pumckom cemetinom npase. Ilpasosoii cmamyc oomosna-
ObIKU

2) bpax. Buowl bpaka: dpak ¢ myschell 1acmovio, Opax 6e3 MydcHell e1acmu
3) 3Baxnrouenue opaka. Koukyounam
4) Omyoeckas éracmo. YcviHOGNIEHUE U Y3AKOHEHUE

5) Iexynuii u eco 6uowv

6.1 ArHaTbl U KOrHaTbl B pPUMCKOM CEMENHOM npase.
[1lpaBOBOBI CTaTyC AOMOBNAAbIKA

[TepBonauansHo B JlpeBHeM Pume mogunHeHnem qoMoBiaabike (paterfamilias) ompe-
JeNIAI0Ch U poACTBO. Bee, KTo moasiexaln BIacTH OJHOIO IVIaBbl CEMEWCTBA, BHE 3aBU-
CUMOCTH OT HQJIWYMUS MEXKIY HUMH KPOBHBIX Y3, CUMTAJIMCh POJCTBEHHMKaMH. Takoe
POJICTBO Ha3bIBAJIOCH ArHATCKUM, a POACTBEHHUKHU, COCTOSBILINE B TAaKOW CBSI3U, — arHa-
tamu. [loaToMy 104b, BbIIIEAINIAs 3aMYX W MOCTYIHBIIAS O] BIACTh HOBOTO JOMOBIA-
JIBIKH, TIepecTaBalia ObITh arHATCKON POJICTBEHHUIIEH CBOETo OTIa, OpaTheB, 1 HA0OOPOT,
JIMLIO, TOCTOPOHHEE, YCHIHOBIEHHOE IOMOBIIA/IBIKOM, CTAHOBUJIOCH €T0 arHaToM. Breixon
u3-noj Biactu paterfamilias mpekpaiian Bce NpaBOBbIE CBSI3U COOTBETCTBYIOLIETO JIHIIA
C ero OBIBIIECH CeMbEH, MOCKOIBKY B JIPEBHEUITYIO 3MOXY (PaKT KPOBHOTO MPOUCXOXK]IC-
HUSI HUKAKOTO IOPUIMYECKOT0 3HAUYEHUS HE MMEJ, €CIIM HE COYETANICAd C HAXOKIECHUEM
O] BJACThIO OTIA-J0MOBIIA/IBIKH.

[To mepe pa3BUTHSA XO3SMCTBEHHBIX OTHOLIEHHHM M OCJIabNieHUs MaTpuapXaibHbIX
YCTOEB BCE OOJIbITIEe 3HAUCHHUE MOJTyYaeT TaKk Ha3bIBAEMOE KOTHATCKOE POJICTBO (cognatio) —
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KpPOBHOC€ PpOACTBO, OCHOBAHHOC Ha O6IIIHOCTI/I MMPOUCXOKACHHA, B KOHIIC KOHI[OB ITOJIHO-
CTBIO BBITCCHHUBIIICC arHaTCKOC POJACTBO.

IIpyMeHHUTENBHO K KOTHATCKOMY POJCTBY BBIACISAIOTCSA JUHUM U creneHu. Ipsamas
JIMHMS POJICTBA CBSI3BIBAET JIML, IIPOUCXOSIINX OCJIENOBATENBHO APYT OT Apyra, Ha-
MpUMep OTell, CbIH, BHYK. bokoBas MHUS 0ObEAUHSET JIHIL, UMEIOIIMX OOIIEero ImpeaKa
(Opar u cectpa, 141 U IWIEMSHHUK). [Ipsimast TuHMS MoIia ObITh BOCXOIAIIEN U HUCXO-
JsIeit B 3aBUCUMOCTH OT TOTO, IPOBOJIMIIACH OHA OT MOTOMKOB K MPEIKY MM OT Mpej-
Ka K noromkaMm. CTeneHb poACTBa ONpEeIsIach KOJIUYECTBOM POXKIECHUHN, Ha KOTOPOE
COIOCTABJISIEMbIE JIMIA OTCTOSAT APYr OT Apyra. OTcdeT poXIeHMH BENCS OT OOLIEro
npenka. Hampumep, 6par u cectpa cocTosT Mex1y co00il BO BTOPOil CTENEHH POACTBA.
B 1o xe BpeMs cpenu OpaTbeB U cecTep pa3iuyaroTCs MOJHOPOAHBIE, TO €CTh IPOUCXO-
JSIIMe OT OOLIMX POAUTENEH, U HEMOIHOPOIHbIE, KOTOPhIE MOIVIM UMETh OOLIEro OTIa
(eIMHOKPOBHBIE) WK OOIIYI0 MaTh (€AMHOYTPOOHBIE).

Ot poacTBa OTIMYAIM CBOMCTBO, KaK OTHOLICHHE MEXKIY MY>KEM M POICTBEHHHKA-
MH KEHBI, MEXIy >KEHOH M POJICTBEHHHKAMH MY)Ka WJIH K€ MEKIY POJICTBEHHHKAMH
oboux cynpyroB. CBOHCTBO, KaKk U POACTBO, TU(HEpEeHIIMPOBATIOCH [0 CTENEHIM, CO-
OTBETCTBYIOIIUM CTEIECHHU POJICTBA MEXKIY CYNPYIOM U €r0 POACTBEHHHUKOM, CTEIICHb
CBOMCTBA C KOTOPBIM OIPEIETISIIAch.

CreneHu pojCcTBa MMENM 3HAUEHHE MPH HACJIEAOBAaHMM U BCTYIUIEHHH B Opak, Io-
CKOJIbKY 3aKJIIOUeHHE Opaka Mexay OJM3KMMU POACTBEHHUKAMU HE JOIyCKaJlIOCh. DTOT
3ampeT paclpoCTPAHUIICS U Ha OIM3KHE CTEIIeHN CBOWCTRA!.

6.2 bpak. Bngbl 6paka: 6pak ¢ MyxHen BnacTblo, 6pak
6e3 MyXHen BnacTu

Cembs 0Opazyercst mocpeacTBoM Opaka. Knaccudeckuii ropuct MoaecTuH omnpene-
JSUT PUMCKHUM Opak Kak «COH3 MY’KYMHBI U JKEHUIUHbBI, COEIMHEHUE BCEHl KU3HHU, 00II-
HOCTb 00KECTBEHHOI'O U 4€JI0BEYECKOro IpaBay. JTa UiealucTudecKkas TpaKTOBKa Opa-
Ka HE COOTBETCTBOBAJIA PEAJIbHOMY IIOJIOKEHHUIO BEILEH: AAKE B KIACCUYECKUMN IEPUOL
KEHIIMHA ObLIa 1aJeK0 HE PaBHOIPABHBIM MApTHEPOM MYyXKa.

Kak monararoT HeKOTOpbI€ UCCIIE0BATENN, B 3TOM OOIIEeM MOHUMAaHUK OTPa3uiIoch
NOJYUHEHUE PETYIUPOBaHUS OpayHO-CEMENHBIX CBS3EH NMPABOBBIM HOPMaM JBOSIKOTO
MPOUCXOXKICHHUS: KaK MPOSABICHUE TPEeOOBAHUHN «UYEIOBEUECKOro IMpaBay OpadHbIil co-
103 MOJUUHSCTCS YCTAHOBJICHUSAM T'PAXKAAHCKOTO IpaBa, KakK NMPOsBIEHUE TpeOOBaHUI
«00XKECTBEHHOTO TpaBay OpauHBIN COI03 JOJDKEH OTBEYATH BBICIIMM IMPEIIHCHIBAIOLIIM
TpeOOBaHUSM MOPAJIBHOTO M PEIIMTHO3HOTO XapakTepa, NPeANOoCIaHHbIM YeJI0BEYECKO-

My TIpaBy.

"Masik Y. JI. YKenumus! B panaeM Pume (V-IV BB. 10 H.53.) // enmuHa B antuaHOM Mupe. M., 1995.
C. 45.
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Bmote mo HOctuHmana puMckoe ceMelHOe TMpaBO pas3inyaio
matrimonium iustum, 3aKOHHBIM PUMCKUN Opak Mexay JMIaMu, UMe-
IOIMMHU 1us conubii, U matrimonium juris gentium MEXAy JWIAMH,
TaKOTO MpaBa HE UMEIOIUMHU.

B noroctuHHMaHOBOM MpaBe pa3inyajy JBa BuAa Opaka, COBEPIIABIIETOCS B pa3HbBIX
(opmax, MOPOXKAABLIETO PA3HBIE 1O COACPKAHHIO MMYIIECTBEHHbIC U JIMYHBIC HEHMY-
[IECTBEHHBIE OTHOIICHUS CYTIPYTOB U JIa)Ke HEOJIMHAKOBOE MPABOBOE IOJIOKECHNE MAaTepH
B OTHOIIICHUH JICTEH M MPEKPAIABIIErocs B pa3HOM MOPSIIKE.

[lepBpiM BuJOM OBLT Opak cum manu mariti, TO €CTh Opak ¢ My)KHEH BJacTblo,
B CHJIy KOTOPOTO €Ha IMOCTynaja JU0o0 IMoJ] BIacTh MyXa, JTMOO IMOJ] BJIacTh JOMOBIIA-
JIBIKH, €CIIM caM MY>K ObUI MOABIACTHBIM JHUIIOM. BeTynnenue B Takoil Opak Hen30exHO
o3Hayayo capitis deminutio minima >KeHbI: €CJIM 10 Opaka jkeHa Oblja persona sui iuris
(B cOOCTBEHHOM BIAcTH), TO TOCJE BCTYIUICHUS B OpaK CUT Tamu (B 4y»Oil BIacTH) OHa
cTaHOBHJIACch persona alieni iuris. Ecu o Opaka oHa ObLia moJ BIACTBIO (in potestate)
CBOETO OTIIA, TO, BCTYIIUB B ATOT BUJ Opaka, OHa MOATAaia Moj| BIacTh MYy>Ka HJIH €T
paterfamilias, eciii My>k ObLT TIOJ] BJIaCThIO OTIIA, M CTAHOBWJIACH arHATKOW CEMBU MY’Ka.

Bropoii Bun 6paka — sine manu mariti, Ipy KOTOPOM eHa OCTaBaIach MOJBIACTHOM
MpeKHEMY JIOMOBJIA/IbIKE JTM00 ObLIa CaMOCTOSATENbHBIM JIMIIOM. BHenHe 3ToT BUJ Opa-
Ka TIOXOK Ha KOHKYOMHAT, HO B OTJIMYHE OT MOCIEAHEr0 00iafan 0cCoObIM HAaMEpEeHUEM —
OCHOBaTh PUMCKYIO CEMbIO, UIMETh M BOCIUTHIBaTh JeTell. bpak sine manu cienoBaio
BO300OHOBIIATE €KEToaHO. [IpoXKMB B TeUeHHE roia B JOME MY’Ka, KEHA aBTOMATHYECKH
MoJINajaia Mmoja €ro BJIacTh — Mo AaBHOCTH. 3akoHamu XII Ttabmui ObuUTO0 OmpesesneHo,
YTO KEHILIMHA, HEe JKeJaBIllasi YCTAaHOBJIEHUS HaJ co0o0il BIacTu Myxa (pakToMm JaBHOCT-
HOTO COXHTENBCTBA, JOKHA ObllIa €KEroHO0 OTIYYaThCsl U3 CBOErO JI0Ma Ha TPH HOYHU
U TakuM 00pa3oM IpephIBaTh FOANYHOE JABHOCTHOE BIIAJICHUE €IO.

Co3naBasi pa3MMUHBINA CTPOI OTHOIICHUN MEXIY MY>KEM U JKeHOH, Opak cum manu
u Opak sine manu pe3Ko OTIMYAIUCH APYT OT JApyra HOPSIKOM 3aKIIOYEHUs U MpeKpa-
LIeHMs. 3aKiIloueHne Opaka CUT Taru TpeOoBajo COONIIOACHUS ONPENEICHHBIX 00PsIIOB,
9TO OBLT aKT (popMaNbHBINA. 3aKTt0OYeHUE Opaka sine manu ObUIO aKTOM HEe(POpPMaTbHBIM.
Jlanubiit Bug Opaka paccMaTpuBalicsi Kak HEKOTopoe (hakThyeckoe coctosiHue. Bmecre
C TEM C HUM CBSI3bIBAJIUCH ONPECIICHHbIC IOPUIUIECCKUE TTOCIEACTBHSL.

6.3 3akntoyeHne bpaka. KoHkybuHaT

[TpaBoBO#1 MpeAIOCHUIKOM IS 3aKIIF0YEeHUsT Opaka ObUTO Tpenonaraemoe ius conubii
(mpaBo BcTynarh B 3aKOHHBIN pUMCKUH Opak) y Jinia, KoTopoe BcTynaio B Hero. J{o FOc-
TUHMAHA Ha TOM OCHOBAaHMU HE MOIIM 3aKJII0YaTh 3aKOHHOI'O PUMCKOI0 Opaka HEKOTO-
pble KaTeropuu MHOCTpaHLEB (JIUL, HE 00JIaaloMIUX IpaBaMH PUMCKOTO IPaXKIaHCTBA).
Io 3akononmarenscTBy KOcTHHMAaHa, KOra MpaBa PUMCKOTO TPAXKAAHCTBA UMENN TIOYTH
BCe MojjaHHble PuMcKkoro rocynapcTsa, OTCyTCTBUE conubium MOITIO OBITh CIEICTBUEM
OJIM3KOTO POJCTBA MJIM CBOMCTBA MEXJIY JIMLIAMH, JKEJIAIONIMMHU BCTYITUTH B Opak.

CobcTBeHHO 3aKiIroueHue Opaka pacnasaercs Ha JiBa pa3/iebHbIX 10 CBOEMY IPaBo-
BOMY 3HAYCHHIO COOBITHS: 00OpyUEHHE U TIOCICAYIONIYI0 OpayHyIo IiepeMoHnio. B apeB-
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Hel1iee BpeMs 00pydeHue Mo/IBIacTHBIX Jull (alieni iuris) coBepiianock ux paterfamilias
0e3 yuactust Opauyromuxcs. [lo3nHee 0OpydeHre coBepIIaiy )KeHUX U HEBECTa C COorlia-
cusi paterfamilias o6oux. B mo3mHuii mepuos OMHOCTOPOHHUN OTKa3 OT 3aKIOUYEHUS
Opaka 1mociie COBEpUICHHsI 00pydeHHUs JaBasl JPYyroil CTOPOHE MpaBo MOTpeOOBaTh BO3-
MEIICHHUS TPUINHEHHOTO yiepoa.

OCHOBHBIM MOMEHTOM COOCTBEHHO 3aKJIIOUeHHs] Opaka, CO3/1aBaBIIUM BCE IMpery-
CMOTPEHHbIE MPABOM MOCIEACTBUS JIMYHOTO UM MUMYIIECTBEHHOTO Xapakrepa, Mpu3Ha-
BaJICSl YBOJI JKEHBI B JIOM MY’Ka; BCE APYTHe OOPsIIOBBIE MPOIETYPhI TOJIBKO CUMBOIH3H-
poBalK 3aKIfO4YeHHE Opaka, HO HE CYUTAIUCH (POPMATBHBIME YCIOBUSMHU HACTYIUICHUS
OpavyHBIX CBSI3EH.

C paszButHem mpasa B [IlpeBHeM Pume mien mporecc OTMUPaHUS WIH OCJIa0IeHUs po-
au cTapbix GopM 3akmoueHus Opaka. [lapannenbHO 3TOMY MPOMCXOAUIIO YTBEPIKICHUE
He(OpMaIbHOTO COBEPIICHUsI Opaka MyTeM MPOCTOrO COIVIAIICHUS MEXKIY MYKYHMHON
Y JKEHIIUHON O COBMECTHOM IPOKUBAHHH.

[Ipouenypa mpekpaiieHust OpakoB sine TamH M CUT Tanu Oblaa pasnuyHa. [lepBsiii
MOT OBITh PACTOPTHYT HE TOJBKO MO COMTAIIEHUIO CYIPYroB, HO M MO CBOOOTHOMY BO-
JIEU3bSIBIICHUIO OIHOM U3 cTOpoH. Pa3Boy npu Opake CUT Tanyu MOT IPOU30MTH JIUIIb 110
VHUIIMATUBE MYXKa.

Ot Opaka cienyeT omIn4aTh KOHKYOuHam, TO €CTh JI03BOJIEHHOE 3aKO-
HOM TOCTOSIHHOE (a He CIy4ailHOe) COKUTEJIbCTBO MY>KUMHBI U JKEH-
IIMHBI, HE OTBEYAIOIlee, OJHAKO, TPEOOBAHUAM 3aKOHHOTO Opaka.

KOHKyGI/IH HC pasaciiail CONUAJIbHOrO IOJIOKCHUA MYiKa, a JC€TU OT TAKOI0 COKH-
TeNbCTBA HE MOJIAIajIH MO/ €To patria potestas (0TIOBCKasl BiacTh). Bonpeku Tomy, 4To
B IIEJIOM PHUMCKasl CeMbs SIBJISUIACH MOHOTAMHOMW, MY)XYHHA B PECITyOIMKAHCKYIO IIOXY
MOT' COCTOSITH B 3aKOHHOM Opake C OJHOMW >KCHIIMHOW M OJHOBPEMEHHO B KOHKyOWHATE
C apyroii'.

6.4 OTyoBCKasi BNacTb. YCbIHOBMEHNE N Y3aKOHEHNE

OtmoBckasi BiacTh (patria potestas), mepBoHa4adbHO OE3rpaHUYHAs, TOCTEIICHHO,
C pa3BUTHEM APEBHEPHUMCKOTO 001IecTBa, cMardanack. OCHOBHOW MPUYUHOM ITOTO SIB-
JSUTOCH paciajieHue MPEKHEH KPEeCThITHCKOW CeMbH (B CBSI3H C pa3BUTHEM PabOBIIAEIIb-
YECKUX XO3SHCTB), PAa3BUTHE B TOPOJAX PEMECEN: ChIHOBBS BCE B OOJBINHX pa3Mepax
BEJIYT CAMOCTOSITEIBHOE X03s5icTBO. Hapsiy ¢ 3TUM CBIHOBBS MPHOOPETAIOT CaAMOCTO-
ATEIILHOE TIOJIOKEHHE B MOCTOSTHHOW apMHUHM M B TOCYJapCTBEHHOM armapare, MprHueM
ellle 10 TOCTHKEHUS MOXKHUIIOTO BO3pacTa.

Crioco0Obl yCTaHOBIIEHUST OTIIOBCKOM BJIACTH:

1) Poxnenue peGeHKa OT JAHHBIX POIUTENEH, COCTOSIIUX B 3aKOHHOM Opake.

"Kyreprun B. @. YKeHIIMHBI IpeBHET0 MHpa Ha TPOHE H B ceMbe // Xyl0XKeCTBEHHO-HCTOPHUECKHE
noptpetsl. Capanck, 1994. C. 39.
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2) Y3akoHEHHE — BBHITEKAET U3 KPOBHBIX CBSI3€H (OTEIl Y3aKOHHMBAET CBOETO ChIHA,
POXIEHHOTO BHE Opaka):

a) TMOCIEIYIIUM OpakoM poAHTEIcH BHEOpAUHOTO peOCHKA.
0) IyTeM MOJXY4YEeHMs] COOTBETCTBYIOIIETO UMIIEPATOPCKOrO PECKPHUIITA.

B) IMYTEM 3aYUCJIICHUA HC3aKOHHOI'O ChlHA B YWJICHBI MYHUIIUIIAJIBHOIO CCHATA,
3aMYyKECTBa HE3aKOHHOH A0YCPHU 3a YJICHOM MYHUIHMIIAJIBHOIO CCHAra.

3) VYcbiHOBIEHHE — U3 KPOBHBIX CBSI3€M HE BBITEKAET. YCHBIHOBUTH MOKHO OBUIO JIH-
110, HAXOJISIIIEECs TTO]T BIACTHIO PYTOro JoMoBIaabike (adoptio, B TakoM ciydae
YCBIHOBIIIEMBIM MPOCTO MEHSIET JOMOBIA/BIKY, COOTBETCTBYIOIIEE COIVIAIICHUE
IPEXKHEr0 JOMOBJIA/IbIKH YCBHIHOBJIIEMOTO C YCBIHOBUTENIEM B IIPUCYTCTBUH YChI-
HOBJISIEMOTO JIOJIKHO ObUIO OBITh 3aHECEHO B CyAEeOHBIN MPOTOKOI), JINOO JIHIIO,
He sIBIISIOLIeecs MMOJBIACTHBIM (arrogation, B TAaKOM CiIydae MOJBIACTHBIN Tepsi-
et status familiae, To ecTb 1A Hero mpoucxoAuT capitis deminutio minima,
TaKO€ YCHIHOBJICHHE NPOU3BOIMIOCH MUMIIEPATOPCKUM pecKpunToM). OOBIYHO
YCBHIHOBUTENIEM MOI' OBbITh MY)KUMHA, HE SBISIOIIMICS IMOJBIACTHBIM, CTaplle
YCBIHOBJISIEMOTO HE MeHee ueM Ha 18 jer.

[paBoBOe nonoxeHue geten. NpuU4YnHLI NOCTENEHHOTO
pacLIMpeHns UMYLLIECTBEHHbIX NMpaB NoABNacTHbIX AeTen

B cdepe umyiiecTBeHHBIX OTHOILIEHHH MOJBIACTHBIE JE€TH ObUIH, MO-BUIUMOMY, pa-
HO JIOITYIIIEHBI K COBEPIICHUIO CIENOK OT cBoero uMeHu. Ho Bce mpaBa u3 Takux CAEIOK
(Tak xKe, KaK M3 CIEJIOK paboB, COBEpUIABIIMXCS €X persona domini) BOZHHKAIU IS
oMOBIIaJbIKH. OOS3aHHOCTH K€ U3 3TUX CHIEJIOK JJIs JIOMOBJIAbIKM HE BO3HUKAJIH.

Co BpemeHeM Takoe IOJIOKEHUE Belle B MHTepecax obecredeHus cTaOuiIbHOCTU
U TPEeJCKa3yeMOCTH TIPa)XKJAaHCKOro o000poTa ObUIO OTKOPPEKTUPOBAHO, OTLIOBCKAs
BJIACTh B UMYIIECTBEHHOU cepe paKTUUECKH COILUIA HA HET.

B pecmyOnukaHCKOM TpaBe y MOJBIACTHBIX HE OBUIO CBOETO MMYIIECTBA: BCE NpU-
HaJuIexaso 1omMoBiaabike. [lonBIacTHbIN CbIH MMeN commercium (MOT COBEpIIATh UMY-
LIECTBEHHbIE CJIEJIKH), HO BCE, YTO OH MPHOOpETal Mo TaKUM CHEJIKaM, aBTOMAaTH4YECKU
MOCTYMNaj0 B COOCTBEHHOCTh OTILA-JI0MOBIAJBIKA. BMecTe ¢ TeM 00si3aHHBIM OCTaBall-
csi OH caM (Kak M B ciy4yae pa0a, COBEpIIAIOLIET0 UMYIIECTBEHHBIE CIEJIKH B IMOJIb-
3y TOCHOAMHA). B ciyyae coBepIeHHs MOJBIACTHBIM JCTUKTa MOTEPIIEBIIEMY JaBaJiCcs
HOKCAJIbHBIN UCK.

Co BpemeHeM Obli1a paclIMpeHa UMYIIECTBEHHAs MPaBOCIOCOOHOCTh U JIE€eCoco0-
HOCTb IOJBJIACTHBIX JIML, BKJIIOYasi J€Tel JOMOBJIAbIKY; OblIa MPU3HAHA OTBETCTBEH-
HOCTb JIOMOBJIQ/IBIKH I10 CAETKaM MOABIACTHBIX. Pogurenu u neTu B3auMHO ObLIM 00s-
3aHBI B CJIy4ae HYX/bl IPEIOCTABIATh APYT APYTY aJTHMMEHTHI.

6.5 Nekynui un ero Buabl

B xnaccuveckuii mepuos MoABIACTHBIM JETSIM CTaju, Kak ¥ padaM, BBIICISTH EKY-
it (peculium). [ToMuMo mexysus, MOTy4aeMoOTro OT OTIIA, MOSBUJICS HHCTUTYT BOCHHOTO
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MEKyJus, TO €CTh UMYILECTBA, MOJy4aeMOro CHIHOM Ha BOEHHOW CIIy>KO€ WM B CBSI3U
C TaKOBOH (aJlOBaHbE, BOCHHAsS T0OBIYA).

BoeHnHplii nexynuii npuHaaiexai MoABJIaCTHOMY Ha IIpaBe COOCTBEHHOCTHU, OJTHAKO
€CJIM ITOJIBJIACTHBIM YMHpaJ, HE OCTABUB 3aBEIAHHUs, 3TO UMYILECTBO MEPEAABAIOCh €ro
JIOMOBJIaJIbIKE, KaK U OOBIKHOBEHHBIN, MOJTYyYeHHBIN OT oTua nekyauil. [lo3xe mpaBoBoit
CTaTyc MeKynus ObLI paclpOCTPaHEH Ha BCAKOTO pojia NpUOOPETEHHsl ChIHA, CAEIaHHbIe
Ha TOCYJapCTBEHHOM, MPHUIBOPHOM, TyXOBHON M MHOH cimyxk0Oe. B mepuon abcomoTHOM
MOHApXHUH 3a TOJABJIACTHBIM IMPHU3HAIM TAKXKE MPAaBO COOCTBEHHOCTH Ha HWMYIIECTBO,
pUoOpeTaeMoe C MaTePUHCKON CTOPOHBI.

IIpekpaiieHre OTLOBCKOW BIACTH: CMEpPTh, capitis, dominutis, emancipatio u HHbIE
OCHOBAHMs yTpaThl patria potestas OCHOBaHUS NMPEKPAIICHUs OTIIOBCKOM BIACTH:

1) CmepTb AOMOBIAABIKYA WU MOJIBIACTHOTO.

2) VYTpara cBoOonmbl wiu rpaxaaHcTBa (capitis deminutio maxima wiu capitis
deminutio media) JOMOBIABIKOW WIIH TTOJIBIACTHBIM.

3) JlumeHue TOMOBIAJBIKU MpPaB OTIIOBCKOW BIAacTH (Hampumep, B ciaydyae OCTaB-
JICHHsI UM TOJIBJIACTHOTO 6€3 MOMOIIIHN).

4) IlpuoOpereHue TMOJBIACTHBIM TIOYETHOTO 3BaHUS (HAIpUMeEp, KOHCYIa,
€MUCKOIIA).

5) Emancipatio, To ecTb 0CBOOOXKIEHHUE MMOIBIACTHOTO H3-TI0/ BIACTH JJOMOBJIAIbI-
ki (B opMe MaHIMOAIMK 1O [TUBUIHHOMY MPaBY WM C HCIIOJIB30BAHUEM CY-
JIeOHBIX MMOJIHOMOYHWHN MpEeTopa). DMaHIUIAIMSA MOrJia ObITh OTMEHEHA B CIydae
HeOmarogapHocTy ObIBIIET0 moaBiaacTHoro. B FOcTtuHnanoBoM mpaBe sMaHIH-
naiys CoBepuIaiach:

a) IOJIy4YeHUEM HMIIEPATOPCKOTO PECKPUITA, 3aHOCUBLIETOCS B IPOTOKOI
Cyna,

6) 3asBJICHUCM JOMOBJIAJIbIKH, 3aHOCUBIINMCS B IMIPOTOKOJI Cyaa,

B) (baKTI/I‘leCKI/IM NpeaoCTaBIICHUECM B TCUCHHUC IIPOAOIKUTCIIBHOIO BPpCMCHU
CaMOCTOATCIIBHOI'O MOJIOKCHUSA MMOABJIACTHOMY.

1) OxapaxTepu3yiTe IpaBOBOW CTATyC JOMOBIAIBIKH.

2) B yewm cocrosuii npu4HHbI NpeodiajaHusl B KJIACCUYECKUH MEepUo] pUMCKOrO
npasa ¢popmasibHOro O6paka’?

3) B uem cymHocTh Tpex Houelt o 3akoHam XII Tabmun?
4) KaxoBbl UMYIIIECTBEHHbIE MTPEANOCHUIKY BIACTH MyXa B pUMCKON ceMbe?

5) KakoBa posb HHCTUTYTOB MIPHUIAHOTO U JAPEHUS B UMYIIIECTBEHHBIX OTHOIIEHU-
AX CyInpyros?
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6)

7)
8)
9)

10)

11)
12)
13)
14)
15)
16)
17)

18)
19)

20)
21)

Ha3zoBure ocHOBaHus npekpalieHus Opaka B 910Xy KJIACCHYECKOTO U MOCTKJIAC-
CHUYECKOr0 PUMCKOIO IpaBa.

Ha3oBure ropuandeckre OCHOBAHMS Y3aKOHEHUS M yCBIHOBJICHMUS.
B 1yem cocTosnm 0OCHOBaHMS NPEKPAIIECHHs OTIIOBCKOM BIIACTH?

KaxoBbI MpUYMHBI TOCTENEHHOTO PACIIMPEHUS UMYIIIECTBEHHBIX TIPAB IMOABIIACT-
HEIX neTen?

[To kKakuM MpUYKMHAM JIOTyCKajlach TOOPOBOJIbHAS TIPOJIaXka IMOIBIACTHBIX JeTeH
B pa0bcTBO?

Yo 03HAYAIOT MOHATHUS «arHATUYECKOE POICTBO» M «KOTHATHUECKOE POICTBON»?
Ha3zoBuTe NMHUU U CTENEHU, XapaKTEPU3YIOIUE KOTHATUYECKOE POACTBO.
HazoBute uzBecturie B Pume gopmbr Opaka.

OxapakTepusyiiTe ycaoBHs BCTYIUJICHHUSI B pUMCKUN Opak.

Kakue cioco6s! coBepienust Opaka umenu Mecto B Pume?

Kak npekparancs pumckuii Opax?

Kak ckimagpiBaMCh JIMYHBIE M UMYIIECTBEHHBIC OTHOIICHHS MEXAY MYXKEM
U KeHou?

Ha3oBute nyTH yCTaHOBIIEHUS OTLIOBCKOM BIIACTH.

Kakue nudHble W UMYIIECTBEHHBIC OTHOIICHHS CKJIAJBIBAIUCh MEXKIY OTIIOM
U OeTbMU?

Kak npekpanianace OTIOBCKasi BIacTh?

UTo Takoe orneka v MoneyuTenscTBo? YeM OHM OTIIMYaINCh IPYT OT Apyra?



Nekuna 7

BELWHBIE MNMPABA. BJIAOEHNE.
FOPUONYECKOE COOEPXAHWE TNMPABA
COBCTBEHHOCTW B JPEBHEM PUME

1) Ilonamue sewnoco npasa. Buowi sewnvix npas
2) Iousmue npasa cobcmeennocmu

3) Bnaoenue u depoicanue

4) Cnocobbl npuobpemeHnus npasa cooOCmeenHOCmu

5) 3awuma npasa cobcmeennocmu

7.1 lNoHaTne BewHoro npasa. Bnabl BelWwHbIX Npas

AP Bewnbvim nazvisaemcs makoe npago, Komopoe npedocmasisem e2o
@é HOCUMEIO B03MONCHOCHb HENOCPEOCHBEHHO20 B030€liCMBUsL HA 8elb,
= UHBIMU CNIO8AMU, NpeOMemoM (00beKmoM) MaKko2o Npasa seisemcs

selb.

Bemnoe nmpaBo siBisieTcst abCOMIOTHBIM (IT0JIb3yeTCs a0COIIOTHOM 3aIUTOM), TO €CTh
3aIUIIAETCS NCKOM MPOTHB BCSAKOTO HAPYIIUTENS TIPpaBa, KTO ObI UM HU OKa3ajcs (action
in rem).
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JUis BELIHBIX IIpaB XapaKTEpHbI CBOWCTBA CJelIO0BaHMs (BEIIHOE IPaBO CIEIYET 3a
BELIbIO) M MpEeuMylIecTBa (HaJ 00s3aTeNbCTBEHHBIM MPABOM, HANPUMEpP CHAOXEHHOE
3aJI0rOM MPaBO TPEOOBAHUS MOUIEKUT NPEUMYILIECTBEHHOMY YI0BJIETBOPEHHUIO).

Buabl BeLHbIX Npas

Krnaccudukanus IMyIIeCTBEeHHBIX TPaB Ha BEIIHBIC M 00s3aTeIbCTBCHHBIC HE YITO-
MHUHAETCS Yy CaMUX PHUMCKHX IOPHUCTOB. BMecTe ¢ TeM OHM pa3jinyalid BEIIHBIC HCKU
(actiones in rem, BBITEKAIOIIUE U3 BEIIHBIX MPaB) U JIMYHbBIC UCKHU (actiones in personam,
BBITEKAIOIINE U3 0053aTeIbCTBCHHBIX MPaB).

K BemHbIM mIpaBaM OTHOCSITCSI TPaBO COOCTBEHHOCTH U IpaBa Ha UYXKHUE BEIIH.

B mocneaHow0 Tpyniy BXOIT:

1) CepBuTyTHOE NPaBO (CEPBUTYT).
2) 3asioroBoe mpaso (IpaBo 3ajora).

3) DOmdures3uc — BEIIHOE MPABO TOATOCPOYHOTO, OTUYKIAEMOT0, HACIEICTBEHHO-
T'O TIOJIB30BAHMS YyKHM CEIbCKOX03IHCTBEHHBIM YUAaCTKOM 32 BO3HATrpakKJCHHUE.

4) Cynepduuunii — BemHOE MpaBo JOJITOCPOYHOTO, OTUYNKIAEMOTO, HACIEICTBEH-
HOT'O IOJIb30BaHUS CTPOCHHUEM Ha 4YyKOM TIOPOJCKOM 3€MEIBbHOM Y4yacTKe 3a
BO3HArpaxJieHue.

7.2 lNoHATHe npaBa cOOCTBEHHOCTH

[IpaBo cOOCTBEHHOCTH paccMaTpHUBaeTCs Kak aOCOJIOTHOE, BELIHOE M OeccpoyHoe
(BeyHOE, TIOKa CYIIECTBYET COOTBETCTBYIOLIAs BEIllb) IPaBO.

BriepBrie noHsTHE O MpaBe COOCTBEHHOCTH C(HOPMYIMPOBAHO PUMIIIHAMH €11Ie B 3a-
koHax XII Tabmui, pUMCKOM KOHCTPYKLMEH 3TOro MpaBOBOTO MHCTUTYTAa B OCHOBHBIX
yepTrax MoJib3yKTCs U cerlyac.

ITonauany B mpaBe COOCTBEHHOCTH MpeoOnafan JUYHBIA 371eMeHT (OHO 0003Ha-
yanoch Kak dominium), 3aTeM MOAYEPKHUBAJICS yXKe BEIIHBIM XapaKTep 3TOro Impasa
(proprietas)!.

B coBpeMeHHOI KOHCTPYKIIUU MTPaBO COOCTBEHHOCTH BKJIFOUAET B CEOS
TaKHe JIEMEHTHI: 81a0eHUe, NOIb308aHUE N PACNOPAICEHUE.

Tupo IT. Yacthas u obuiecTBeHHas xu3Hp rpexo. I'upo I1. CIT6., 1995. C. 89.
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Pumnisine BeIpaboTanu MOHSATHE IACTHYHOCTU MPaBa COOCTBEHHOCTH. DTO 3HAYMT,
YTO €CJIM OHO OBUIO OTpaHUYEHO (HAmpuMep, CEPBUTYTOM WM Y3Y(PPYKTOM), TO BCIE-
CTBUE OTHAJCHUSA OCHOBAHMS OrpAaHUYEHHUs (HAmpuMmep, CMepTU y3y(hpyKTyapusi) OHO
BOCCTAHABIIMBAETCS B CBOUX MCXOJHBIX aOCONIOTHBIX Mpeaenax.

Bnaoenue — pakmuueckoe (conpuxocnosenue ¢ ewypbio) Ui X035li-
CMBeHHOe (803MOIHCHOCMb 6Ce20d NOAYYUMb akmuyeckoe) 20CH00-
cmeo auya (1adenvya) Hao eeubio.

[TpaBoBast kareropus BiIajeHus (posessio) MO3BoJIsIa BHELIHE 3a(UKCHPOBATh MpU-
HAJUIE)KHOCTD BEIIM KOHKPETHOMY JIMIY B KOHKPETHBI MOMEHT BpeMeHH. Pumirsiae pac-
CMaTpUBaJIM BIIaJICHUE OJHOBPEMEHHO U KaK MpaBo, U Kak (akxT.

7.3 BrnageHvne v gepxaHune

ITomumo TOCHOACTBAa HAJ BEIIBIO (COrpus posessionis) i BIaJCHHS HEOOXOoauma
TaKke BOJI (HaMEpeHHWE) JUIa BIIAJIETh BEIIbIO JIs ceds (animus posessionis). Ecim
TaKOW BOJIM HET, TO Peyb WJAET JIHIIb O JAepKaHuU. JlepKareiasiMi M0 PUMCKOMY IpaBy
SIBIISTICH apEHIATOPhI, XPAHUTEH U IPYTHE JIUIA, KOTOPBIe 00J1a/1ai BEMIbI0, HO Y KO-
TOpBIX HE ObUIO HaMEpPEeHMsI BJIAJETh BEIIbIO 3a ceds (OT CBOEro MMeHH). 3aBHCHMBbIE
JiepKaTey He TMOJIb30BaINCh BIIAJIEIBbUECKOl 3alIUTON, STUM IpaBoM 001anan TOIbKO
COOCTBEHHHK JlaHHOW Bemnu. Takum oOpa3oM, BIaJeHHE U JIEp>KaHUE, HE pa3IUYarolIu-
ecs (paKTHUECKH, CYIIECTBEHHO Pa3rpPaHUYHUBAIIUCH B TIPABOBOM CMEICIIC.

Buner BrnajgeHus: BiageHNe 3aKOHHOE M HE3aKOHHOE, JJOOPOCOBECTHOE U HEI0Opo-
COBECTHOE.

1) 3akoHHOE (THUTYIBHOE) U HE3aKOHHOE (OECTUTYIBHOE), MOCIEeTHEE MOIJIO OBITh
J0OpOCOBECTHBIM U HeOOpOocoBeCTHBIM. J[0OPOCOBECTHBIM OECTHTYIIBHOE BIIa-
JIEHUE B PUMCKOM IMpaBe NMpU3HAETCA B TeX CiydasX, KOrja Biajeliel] He 3HaeT
U He JIOJDKEH 3HaTh, YTO OH HE MMEET MpaBa BIAJETh BEIIbIO0 (HAapUMep, JIU-
110, IPHOOpETIIIee BEllb OT HEAOOPOCOBECTHOTO BiIaJIeNblla, HE 3HABIIEE O €ro
HenoOpocoBecTHOCTH). TIprMepoM HEOOPOCOBECTHOTO BIIaCINIbLIA SABISIETCS BOP.
Tonbko NOOPOCOBECTHBIN BiIa/IENel] MOT MPHOOPECTH MO JAaBHOCTH MPABO COO-
CTBEHHOCTH, €r0 OTBETCTBEHHOCTh CMSr4ajlach B ClIydae HpPEIbsIBICHUS HCKa
COOCTBEHHUKOM BEIIH.

2) lluBuibHOE BIIaJICHUE, TPETOPCKOE BIIAJICHUE, MHOTNIA TAKXKE BBIICIISIOT BIIajie-
HUE I10 MpaBy HapojoB (ius gentium).

XapakTepHble 0CO6eHHOCTH npouecca O BNageHnn BeLLbHO.
Pasnunune possessorium u petitorium. lNpeTopckue MHTEPOMKTHI.
3awmnTtbl 0O6POCOBECTHOMO BriageHms

Brnanenue Benpro 3alyIanoch Mpy MOMOIIY METHTOPHOTO U TIOCECCOPHOTO (MH-
TEPAMKTHOTO) MpoIiecca.
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B meruropHOM mporiecce HY)KHO OBUIO J0Ka3aTh MPaBO Ha BIAJCHHUE BEIIBIO, YTO
3a9aCTyI0 OKa3bIBAJIOCH 3aTPYJIHUTEITBHBIM.

B moceccopHoM miporiecce momaBaicsi, COOCTBEHHO TOBOPS, HE MCK, a WHTECPHKT.
[Ipu 3TOM HY)KHO OBLIO JIOKa3aTh TOJHKO (DAKT BIAJCHUS BEIIbI0 M HAPYIICHHE STO-
TO BJAJICHUS OTBETYMKOM. [10CECCOpHBIN MpOIEecC MPEACTABIsLT COOOM YIPOIICHHBII
MOPSIIOK BJIAJICIIBUECKOM 3aIlUThI, B OCHOBE KOTOPOIO JICKUT MPE3YMIIIUS 3aKOHHOCTH
MIPEIIIECTBYIOIIETO BIAJACHUS, KOTOpas Ha MPAKTHKE OKAa3bIBalIach COOTBETCTBYIOIICH
NEHCTBUTEIHLHOCTH B TOJABJISFOIIEM OOJIBIITMHCTBE CITy4Yacs.

Bunbl Bnagensueckux HHTEpAUKTOB (interdict):

1) Ilo nenu: HanmpaBJeHHbIE HA yAepKaHHUE BIAJCHUS U HAIpaBICHHbIE HA BO3BPAT
BJIaJICHUS.

2) Tlo criocoOy mpe/rnonaraeMoro BO3Bpara BeIlly: HalpaBICHHbIC HA HACUIIbCTBEH-
HOE OTOMpaHHe Belly (eClM HapYIIUTENIb caM OTOOpall Belllb HACHJIBHO) U Ha-
IIpaBJIEHHbIE Ha JOOPOBOJIbHBIN BO3BpaT BEIM (€CIM BEllb OKa3alach y Ha-
pymuTeiid HE B PC3YyJbTarCe MPUMCHCHHA HACWIIWA, HAIIPUMCP IO OTHAaBIIEMY
OCHOBAHHUIO).

Bunbl cOOCTBEHHOCTH 110 PUMCKOMY TIPaBY:

1) Ilo mpaBoBOMY OCHOBaHHUIO: kKBUpHUTCKas (1o 3akonam XII Tabmnwuir), GoHuTapHas
(10 IpeTopCcKOMY TpaBy), MPOBUHIIMAIBHAS (10 MECTHBIM 3aKOHAM U 00bIYasiM).

2) B 3aBUCHMOCTH OT YuClIa COOCTBEHHUKOB Ha BEIlb: WHIUBUAyaIbHAs, 00IIasl.

MOXXHO BBIICJIUTh TAKXKe COOCTBEHHOCTb JIATUHOB (KUTEJIM UTAIMHCKUX TOPOJIOB
HOJTY4MJIM [IPaBa PUMCKOIO I'pakJaHCTBA IOCJIE COIO3HMYECKOH BOMHBI B [ B. 10 H. 3.)
u IleperpuHoB (MHOCTPAHLEB, MOJYYMBIIUX IIPaBa PUMCKOTO IPaKJaHCTBA IO 3IAUKTY
nmneparopa Kapakamibsr B 212 r.). JlaTuHbl ¥ neperpussl o0siajjaiy Ipaxk1aHCKON Ipa-
BOCIIOCOOHOCTBIO B paMKax IPETOPCKOTO MpaBa U MpaBa HapOAOB.

ITpu oO1ieii cOOCTBEHHOCTH €MHOE MPAaBO COOCTBEHHOCTH Ha BEIb OJTHOBPEMEHHO
MIPUHAJICKUT B ONPEACIICHHBIX JO0JSX HECKOIbKUM JHIaM (cocobcTBeHHUKaM). OObIu-
HO 00111251 COOCTBEHHOCTh BO3HMKAJIa B pe3yJIbTaTe MOJIy4YeHUs B HACIEACTBO HEAEIUMOM
BeIM (Hampumep, paba) HECKOJbKUMH HaclleAHUKaMU. J[pyruM OCHOBaHMEM BO3HMK-
HOBeHUs o0IIel 107eBOM COOCTBEHHOCTH SIBIISICTCSI CMELIEHUE OJHOPOAHBIX CHIMyYUX
BelIEH (Harpumep, 36pHO, IPUHAIIIEKALEE PA3HBbIM JIMLAM, CCBINIAJIN B OIUH CKIIAN).

Knaccuueckoe pumckoe MpaBo IpeAnosaraio, YTo KaxJbld M3 COCOOCTBEHHHMKOB
MOXET CBOOOIHO pacropsiKaThCsi OOIIMM MMYIIECTBOM, OIHAKO B MOCTKJIACCHYECKUI
MIEPUOJ] ATO MPABO OBLIO 3HAYUTEIBHO CKOPPEKTUPOBAHO: KAXKAbIH U3 COCOOCTBEHHHUKOB
MOJKET pacropsKaTbesl OOIIEH BEIIbIO JIMIIb B IPEesiaX CBOEH J0JIH.

7.4 Cnocobbl npnobpeteHnsa npasa cO6CTBEHHOCTU
[TepBoHauaabHBIE CIOCOOBI (FOPUAMYECCKHUE OCHOBAHUS) NMPUOOPETEHUs MpaBa coo-
CTBCHHOCTMH:

1) HsroroBneHne HOBBIX Bellel (C MCIOJIIb30BAHUEM CBOMX MATEPUAJIOB).

2) Ilomyuenue MiI0A0OB U AOXOJOB OT CBOMX BEIIEH.
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3)

4)

5)

6)
7)

Occupatio — okkynaius (3axBaT HUYEHHBIX BEIEH ), OTIACITBHO BBIICIACTCS KIIa
(mo3xe OBLIO YCTAaHOBIIEHO MPABUIIO, YTO B TAKOM CIIy4ae HY)KHO OTIaTh IMOJIO-
BHHY COOCTBEHHHUKY 3€MEJIBHOTO y4acTKa).

Coenunenue (cMenienue) Benieid. [To oOmemy npaBuity, €Clid COSIMHEHHBIE Be-
I HEBO3MOXKHO pa3leNiuTh 0e3 yiiepOa Ui HUX, COOCTBEHHUK INIAaBHOW BELIH
CTAaHOBHUTCS COOCTBEHHHWKOM BTOPOCTENIEHHOW (TaK, COOCTBEHHHK 3eMEIhHOTO
ydacTKa MpHOOpeTaeT MmpaBO COOCTBEHHOCTH HA JEPEBO, MOCAKEHHOE Ha €ro
ydactke). [Ipu cMernmeHun chimyunx Tell BO3HUKAET 0011asi COOCTBEHHOCTbD.

Specificatio — cnenuduxamnus (mepepadborka) Ben. B 3akonomarenscte HOc-
TUHHAHA OBLIO YCTAHOBJICHO, YTO €CIIM M3TOTOBJICHHYIO BEIIb MOXHO 0e3 0Co-
Ooro ymiep6a BO3BpaTUTh B TIEPBOHAYAIBHOE COCTOSIHUE, TO OHA MPUHAICHKHUT
COOCTBEHHHUKY Marepuana. B mpoTHMBHOM cilyyae OHa IOCTYIIAeT B COOCTBEH-
HOCThH IMepepadOoTIHKa, KOTOPBIA 00s3aH BO3MECTUTh COOCTBEHHUKY MarepHala
€ro CTOMMOCTb.

Hawmpbis.

[TprobOperarenbckas JaBHOCTH (Usucapio) — nepBoHAYATBHBIN CIIOCO0 MPHOOpe-
TCHUA IIpaBa CO6CTBCHHOCTI/I, CBO}I?IHIHﬁC?[ K IIPU3HAHUTIO COOCTBEHHUKOM Jquna,
(dakTHUECKH JOOPOCOBECTHO MPOBJIA/ICBIIETO BEIILIO B TEUCHHE YCTaHOBICHHO-
T'0 3aKOHOM CPOKa U MPH HAJUYUHU OTIPEICIICHHBIX YCIOBUI.

ITo 3akonam XII Tabmu1; cpok mproOpETaTENHCKON JABHOCTH OBLIT yCTAHOBJIEH B 2 TO-
7ia, a 711 OCTaJbHBIX Bellled — JIUIIb B rofl. EAMHCTBEHHBIM JOMOTHUTENBHBIM YCIIOBUEM
npuoOpeTeH s IpaBa COOCTBEHHOCTH MO IaBHOCTH BJaJIeHUs OBLIO TO, YTO MpHOOpeTa-
eMasi Tak BElllb HE JIOJKHA SIBJISITHCS KPaJICHOM.

Ko Bpemenu FHOcTuHMana 3akpenuyiuch TaKWe YCIOBUS NMPHOOPETEHHs IpaBa coO-
CTBEHHOCTH T10 JJABHOCTHU BIIQJICHHUS:

1))
2)
3)
4)

5)

dakTrudeckoe BIaJACHUE MPUOOPETAEMOM BEIIBIO.
J06poCcCOBECTHOCTD BIIAJICHUS.
3aKOHHOE OCHOBAHUE BIIAJCHUS.

JlaBHOCTHBII 3aKOHHBIH CPOK B OTHOIICHHWHU JBWKMUMBIX Belled 3 roma, Ais
HeaBwkuMocTH 10 set (eciin mproOpeTarouii Mo JaBHOCTU U TO JIUI0, KOTOPO-
MYy B CBSI3U C JaBHOCTHBIM BIIaJICHUEM YI'POXKaeT yTpara IpaBa, )KUBYT B OJHOU
npoBUHLIKK) U 20 seT (eciin yKa3aHHbIE JIMIA )KUBYT B Pa3HBIX MPOBUHIIUSAX).

CrHocoOHOCTh BeIM K MPHOOPETEHUIO IO IaBHOCTH, B YaCTHOCTH, HEIb3s ObI-
70 TpuoOpeTaTh MO AABHOCTU (Kak W APYTMMHU CIOCOOaMH) BEIIM KpaJcHbIe
U U3BATHIE U3 IPAXKIAAHCKOTO0 000poTa.

MNprobGpeTeHne npaBa COGCTBEHHOCTM MO AOroBOpY

Qg Manyunayus (mancipatio) — mopacecmeennvlil 00pso nepeoayu Mam-
%
DU S

Yyunupyemou geuju.
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MaHnunanus npearonaraja HaJIW4dhe NepeaaBaeMol BEIlM WM €€ CHMBOJIA (Ha-
npuMep, KOMKa 3eMIIM ¢ TIepelaBaeMoro 3eMeJIbHOTO Y4acTKa) U COCTOsJIa B MPOU3HE-
CeHHH 0COOBIX (POPMYINI B MPUCYTCTBUM IIATH CBHIETEICH M BECOBIIUKA, B3BCIINBAHHS
Ha Becax Merajuia (Meau) U mpouux (HOPMaIbHBIX MPOIEIYDP, UMEIOIIUX JPEBHEE MPO-
UCXOXKJCHHUE.

[TpaBa Ha MaHIIUIIUPYEMBIE BEIIA MOTIU OBITh YCTYTUICHBI TAKXKE TOCPEICTBOM MHH-
MOro cyaeoHoro nporecca (in iure cessio).

Ko BpeMeHu aOGCONOTHON MOHApXUU JICJICHUE BEIICH Ha MAaHIIUITUPYyEMbIe U HEMaH-
UMHAPYEMBIE TTOTEPSUI0 CBOE 3HAYCHWE W OCHOBHBIM CIIOCOOOM Mepeaavd TpaBa coO-
CTBEHHOCTH 10 JIOTOBOPY cTasia Tpaaunus (traditio). Tpaaummst — criocod npuoOpeTeHus
npaBa COOCTBEHHOCTH, 3aKITIOUAIOIIMICS B Mepeade OJHUM JIMIIOM APYroMy (akThye-
CKOTO BIIQJICHUS BEIIBIO C LENbI0 Mepeadu MmpaBa COOCTBEHHOCTH HA 3Ty Belllb.

Tpanuiust kak crocod mpuoOpeTeHus npasa COOCTBEHHOCTH MpeAroaraia Ciemy-
IOLIHE JIEMEHTHI:

1) Ilepexon BrajeHHs BelIbIO K MPUOOPETATENIO [0 BOJIE OTUYKIATEIS.

2) Jlermtumarus Ha nepeaady, TO €CTh y JHUIA, IEPEIAOIIETO Belllb, TOJDKHO OBITh
IPaBoO Ha ee OTYYyXJAeHHEe (0OOBIYHO TAKOE MPaBO MPHUHAICKUT COOCTBEHHHUKY,
HO OHO MOXKET OBITh €llle U, HAIPUMED, Y 3aJ0To/IepKaTes).

3) ComiameHue CTOPOH O TOM, YTO BJIaJIEHUE BEILBIO NIEPENAETCS IS IEPEHECEHUS
IpaBa COOCTBEHHOCTH Ha IE€pEIaBaeMylo Bellb (a, HalpuMep, He Ul Iep/KaHus
IIPU 3aKJIIOYEHUHU JIOTOBOPA XPaHEHMUS).

4) He nomxHO OBITH JIETANIBHOTO 3amlpeTa Ul NEepelaloliero Bellb OTUYKAATh
ee (HampuMmep, MyX HE BIpaBe ObUT OTUYXKIATh MMYIIECTBO, MOJTYYEHHOE MM
B TIPUJIAHOE 32 KEHOM).

7.5 3awmTa npaBa cO6CTBEHHOCTU

Jlnist 3anmuThl ipaBa COOCTBEHHOCTH OBUTH pa3pabOTaHbl BUHIWKAIIMOHHBINA M HeEra-
TOPHBIN HCKHU.

BuHauKalmoHHBIN UCK MPUMEHSUICS €IlI€ B JIETUCAKIMOHHOM IPOLIECCe, OH Mpe.-
cTaBisieT co00i MCK COOCTBEHHHMKa O BO3Bpare BIaJeHUs Bellplo. B 3TOM mCKe co0-
CTBEHHUK JIOKa3bIBaeT CBOE IPAaBO Ha Belllb. B ciiyyae ynoBIeTBOpPEeHUs MCKa BIajesell
JIOJDKEH BEPHYTh OCIApHBAEMYIO BEllb COOCTBEHHUKY, CO BCEMH IUIOAMH U JI0XOaMHU
OT HEC. Bna;[eneu BN (TO CCTb OTBCTUYUK IO BUHAUKAIITUOHHOMY I/ICKy) OTBCTCTBCH 3a
YXYALIEHUE €€ COCTOSHUS, HO MOXKET TpebOoBaTh OT COOCTBEHHUKA KOMIIEHCALIUN CBOUX
He0OXOJMMBIX PACXOJI0B Ha COJIEp’KaHUE BELIH, TIOKa OHA HAaXOJIUIach Y HETO.

HeraropHslii UCK CBSI3aH HE C JUIIEHWEM COOCTBEHHMKA BJIaICHUS BElIbIO, a C TIOCS-
raTesIbCTBAMU Ha MPaBO MOJIb30BAHUS U IPABO PACIIOPSKEHUS BEILbIO, IPUHAIekKaILeH
coOcTBeHHUKY. OH MPHUMEHSUICA JAOCTaTOYHO IIMPOKO: BO BCEX CIydasX 3aTpyIHEHHS
NOJIB30BAHUA U PACIIOPAKCHUSA BCIIbIO, HaXO,Z[SIH_[efICH B COOCTBEHHOCTHU Jiana, BeICTYyIIa-
OHICro B KA4CCTBC UCTHA 11O HCTATOPHOMY HCKY.

Jlnst 3amuThel mpuodperareneil mpaBa COOCTBEHHOCTH MyTEM TPATUIMUA MM JaBajCs
[TyGnuuuanoB uck (¢ GuKIMEd 0 TOM, YTO IPaBO TaKOro nmpuoOperaresis OCHOBAaHO Ha
JTAaBHOCTHU BJIAJICHUSI, a)K€ €CIIM COOTBETCTBYIOLINM CPOK ellie He OblI JOCTUTHYT).
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VYTpara npaBa cOOCTBEHHOCTU MOIVIA ObITh IpU (PU3UUECKON MM IOPUIUUYECKON T'H-
Oenu BemM (HarpuMep, TPHU BBIBOJE €€ M3 TPaXITAHCKOTO 000pOoTa), OTKA3e COOCTBEH-
HHMKa OT 3TOrO IpaBa WM B Cilydae JMIIEHUs IpaBa COOCTBEHHOCTHU 0Oe3 BOJM CAMOIO
cOOCTBEHHMKA NP KOH(UCKAIIMM BEIIM, YCTAaHOBJIEHUH NpaBa COOCTBEHHOCTH IO JaB-
HOCTH BJIaJICHUSI APYTHM JIUIIOM, B HEKOTOPBIX JPYTUX CIydasx.

1)

2)

3)
4)

5)

6)

7)
8)
9)

10)

11)
12)

13)
14)
15)
16)

17)

18)

Kakue ¢opmbl cobcTBeHHOCTH cyliecTBoBaiu B [IpeBHem Pume B snoxy 3ako-
HoB XII Tabmui?

Ha3zoBuTe nmoaHoMo4rs COOCTBEHHHKA HA BCIIb B KJIACCUYCCKYIO 3II0XY PHUMCKO-
ro 1mpana.

OOBsICHUTE MPOUCXOKICHHUEC TCPMHUHA «MAHIUIIMPOBAHHAA BCIIb)».

B yem cocTosio mpakTuyeckoe 3HaYeHHE JeNICHUs Belleld Ha MaHLUIIUpyeMble
¥ HEMaHIUIHpyeMble?

Kakum cpokom ompenensuiach JaBHOCTh BinajeHus 3akoHamu XII TaGmur B oT-
HOIIIEHUU HEIBWKUMBIX U JBMKUMBIX BeEIIei?

KakoB mopsiok TpoBeneHUs «YCTYNKH Ha cyae» Kak (OPMBI OTUYXKICHHS
Bemu?

[Touemy Tpagumus BEITECHUIA MAHIIUIAIMIO B MIPAKTUKE OTUY>KICHHS BEIH?
O kakoM Buje UCKa uaeT pedb B 8-if ctarbe VI Tabmuubl 3akonoB XII Tabmui?

Ha ocHoBaHuMM Kakux HOpM puMcKoro mpaBa 3akoHamu XII Tabmui paspera-
JI0Ch COOUPATH KEIyIH, MaJaloIIe C COCETHEro yJyacTka?

Kaxoe MPAKTHYCCKOC 3HAYCHUEC B pPUMCKOM IIPpaBC UMCIIO pa3JInvyuc BCH.[CFI, orpe-
ACISICMBIX POAOBBIMH U MHAWBUAYAJIbHBIMU HpI/ISHaKaMI/I?

OOBsICHUTE IPOUCXOXKACHUE OOHUTAPHON COOCTBEHHOCTH.

[Touemy HEBO3MOXKHO OJTHOBPEMEHHOE BIIaJICHUE OJHOM U TOM 7K€ BELIBIO ABYMSI
WJIM HECKOJIBKUMH JIMIIAMH?

Yro B pUMCKOM MpaBe MOHUMAJIOCh O] TEIECHBIMU U OeCTEeleCHBIMU BellaMu?
Packpoiite kiaccudukanuio Bemen no puMcKoMy IpaBy.
OxapakTepu3yiTe MaHIMIIUPYEMbIE 1 HEMAHLIMIIUPYMBbIE BEILH.

Kak B puMckoM mpaBe paccMaTpHBaJIach KAaTeropus IJIABHBIX M MOOOYHBIX
BelIen?

B yem coctouT npakruueckoe 3HaU€HUE JCICHUsI BEIllel Ha IBM)KUMbIE U HEJIBU-
KUMBIE?

Kakue ocoOeHHOCTH OTIMYaIM PUMCKOE BEIIHOE IMPaBO OT IpaBa 00s3areib-
CTBEHHOTO?
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19) KaxoBo comep:kaHue BEIIHOTO TpaBa’?

20) Kak, mo BO33peHUsIM PUMCKUX IOPUCTOB, XapaKTEPU3YETCS IOPUIUUYECKOE BIia-
nenue?

21) Oxapaxtepusyite OTI€IbHbIC BUJIbI BIIaJICHUS.

22) Yewm oTaMYaeTCs «IOPUAMYECKOE BIAJICHUE» OT «IACPIKAHU»?

23) B yeM coCTOUT pa3jinyue MEKIY IPaBOMEPHBIM U HEIPAaBOMEPHBIM BIIaJIEHUEM,
JT0OOPOCOBECTHBIM U HETOOPOCOBECTHHIM BJIaJICHUEM?

24) B 4em 0c0OCHHOCTH NEpeIaun BIAICHUS OJJHUM JIUILIOM Jpyromy?

25) Yto o3HaAyaeT BBIPAKEHHE «HUKTO HE MOXET M3MEHUTh caM ce0e OCHOBaHUE
BJIAACHUA»?

26) B kakux ciydasx uMela MECTO yTpaTa BiaJeHus?

27) Uro o3HauaeT ¢pa3za: «Bragenpbueckas 3amuTa HOCUT MPOBU3OPHBIA XapakTep»?

28) PackpoiiTe MHTEpIUKTHI, HAllpaBICHHbIE HAa yJAEp>KaHUE CYIIECTBYIOIEro Bia-
JICHUSI.

29) OxapakTepu3ylTe HHTEPAUKTHI O BO3PAIICHUH HACUIBLCTBEHHO WJIM TaAHHO yTpa-
YEHHOTO BJa/ICHMUS.

30) Komy npenocrapmnsuics [lyOnunnanoBCKUi UCK M KaKUe YCIOBUS AJISl €0 MpeJio-
CTaBJICHUS MPEIYyCMATPUBAIUCH PUMCKHUM MIPaBOM?

31) OxapakrepusyiTe BHIBI COOCTBEHHOCTH (KBHPUTCKYIO, OOHUTApHYO, MPOBUH-
UaJIbHYI0, COOCTBEHHOCTb IEPETPUHOB U COBMECTHYIO COOCTBEHHOCTb).

32) J[laiite ompeneneHHE MOHITHIO «CIOCOOBI MPHOOpETEHUsl mpaBa COOCTBEHHO-
CTHY.

33) Yrto Takoe mepBOHAYAIbHBIE CHOCOOBI MPHOOpPETEHUs MpaBa COOCTBEHHOCTH
¥ YTO OTHOCHJIOCH K HUM?

34) OnummuTte ycaoBHsl NPUOOPETATEIbCKON TaBHOCTH.

35) PackpoiiTe npou3BOIHbIE CLIOCOOBI IPUOOPETEHUS MTpaBa COOCTBEHHOCTH.

36) B kakux ciyuasix yTpauuBajoch MpaBo cOOCTBEHHOCTU?

37) C noMoIpl0 KakuxX MPaBOBBIX CPEICTB OCYIIECTBISUIACH 3alllUTa IMpaBa CcoO-
CTBEHHOCTHU?

38) Uro Takoe BUHAMKAIIMOHHBIH MCK U KaK OH IPUMEHSJICS?

39) Uem omimyanuch OTBETCTBEHHOCTb M IpaBa J0OPOCOBECTHOIO U HEAOOpPOCO-
BECTHOTO BJIJIEJIbLIEB MPU BUHIUKALIUU?

40) Korma mpumeHsIICS HETaTOPHBIA MCK JIJISl 3aIIUTHI MpaBa COOCTBEHHOCTH?

41) Kakue nuyHble MCKM OBUIM B PHUMCKOM IpaBe JJIsi 3aIIUTHI MpaBa COOCTBEH-

"Hoctu?



Jlekumsa 8

[MTPABA HA HYXWE BELLA

1) Ilousmue cepsumyma

2) Jluunvie cepeumymoi

3) IlpeouanvHuvle (3emenvhvie) cepsumymol
4) Omepumessuc u cynepguyuii

5) 3anoe 6 pumckom npase

8.1 lNMoHaTne cepsutyTa

CoOcTBeHHUK Belly, 00PEMEHEHHOM CEpPBUTYTOM, 00s13aH TEPIETh MOIb30BaHHE CBO-
€l Bempio APYruM JUIOM (IpyruMu junaMu). CepBUTYTHBIE OTHOIICHHUS CBS3BIBAIOT
COOCTBEHHHKA BEIIH H IOJIb30BATEIIS TI0 CEPBUTYTY KOCBEHHO, Yepe3 BElllb, 00OpeMEHEH-
HYIO CEPBUTYTOM (CIIYy>KAIIlyIO BEIIb).

CepBUTYT 10 001IeMy TIPaBHITy TOJaraeTcsi OECIUIaTHBIM, HO COOCTBEHHUK MOT IO-
TpeOOBaTh BOSMEIICHHUSI CBOMX PACXOJ0B, CBA3aHHBIX C €T0 00ECIICUCHUEM.

CepBHUTYT HE MOXET COCTOSTh B COBEPIICHHUH COOCTBEHHUKOM CIIy>KallleHd BElIH
KaKUX-THOO IMOJIOKHUTEIBbHBIX (aKTUBHBIX) JIEHCTBUN, OH JIOJDKCH JIUIIb MACCHBHO TEp-
NeTh ACHCTBH COOCTBEHHHKA CEPBUTYTHOTO ITIpaBa.

[pu KOJTM3HUK CEPBHUTYTA C MPABOM COOCTBEHHOCTH TOCIIETHEE YCTYIIAET CEPBUTYTY.
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JIn4HBIA CEpBUTYT NaeTCsl KOHKPETHOMY JIMILy, IIPEKPAIIACTCs CO CMEPTBIO JIUIIA,
KOTOPOMY OH MpHHAAJIeKUT. HaciaenoBaHue JMYHOrO CepBUTyTa (Kak M Jr000€ MHOE
pacnopsiKeHUue UM) He JIOMyCKaeTcsl.

8.2 JIn4Hble cepBUTYTbI

BI/II[BI JIMYHOI'O0 CCPBUTYTA:

1) VY3ydpykr —npaBo mosb30BaHus (IIOKU3HEHHOE JMOO CPOYHOE) C M3BJICUEHU-
€M IUI0/I0B (OOBIYHO Y3y(QPYKT MMENU POAMUTENIM Ha MMYILECTBO JETei), ¢ co-
XpaHEHHEM B ILIEJIOCTU CyOCTaHIUHU (CYHIHOCTH) Belu. JIuio, monb3yromieecs
y3y(dpyKTOoM, Ha3bIBalI0Ch y3yppyKTyapueM. Y3y(dpyKTyapuil UMell [paBo nepe-
JlaBaTh NpeaMeT y3yhpyKTa B MOAHAEM TPETbUM JMLAM. Y3yppyKTyapuidl ObL1
00s13aH OEpeKHO OTHOCUTHCS K BEIllM, BO3MEILATh yliepO, BUHOBHO IPUYHMHEH-
HBI €H, B cllyyae NPUBEACHUS BELIU B HETOAHOE COCTOSIHME WM IIPU I10JIb-
30BaHUU CBOUM IIPaBOM C IPEBBILIEHUEM J03BOJIEHHOIO, BO3MEIIATH 3aTpPaThl
Ha Belllb. Y3yQpyKTyapHIo 3alpeliajioch OTYYXAaTh U NepeaaBarb y3y(ppyKr 1no
HACJIEICTBY, CO CMEPTHIO y3y(ppyKTyapus y3y(hpyKT MpeKpalancs U Belb nepe-
XOfiuiia COOCTBEHHUKY ' .

2) VY3yc — npaBo MoJib30BaHMs (MMOXXU3HEHHOE JIMOO CpouHOe) Oe3 U3BICUCHHUS I1J10-
I0B (TUIOIaMU MOXHO OBLITO TMOJIB30BATHCS, KaK M BEIIbIO, B 00beMe COOCTBEH-
HBIX TOTPEOHOCTEH, HO HE PacCHOpPsDKAThCsA), TAKKE C COXPAHEHHEM HCXOIHOM
cyocranuuu. JIuio, nonb3yromeecss y3ycoM, Ha3blBalOCh y3yapueM. Y3yapuil
ObLT1 00513aH U OIPaHUYEH TaK XKe, Kak U y3yhpyKTyapHii.

3) Habitatio — npaBo NpoKUBaHUS B Uy>KOM JIoM€ (MJIM KOHKPETHOM ero 4yactu).

4) IlpaBo mosib30BaHUs pabouyel CUIION 4y»Ooro pada Wi KMBOTHOTO (0e3 M3BIIe-
YEHUS TUIOJIOB).

8.3 lNpeananbHble (3eMerbHbIE) CEPBUTYTHI

3eMenbHBINA (MIpeauanbHblil) CEpBUTYT HE 3aBUCHUT OT JIMYHOCTEH COOCTBEHHUKOB
TOCIIOJICTBYIOIIEH M CcIyKalllel B CepBUTYTE Bellel. B 3aBUCHMOCTH OT XapakTepa Be-
H_[efl cpcau 3€MCJIbHBIX CCPBUTYTOB BBIACTIAIOTCA TOPOACKUC U CCIILCKUC CCPBUTYTHI.

3eMenbHBI CEpPBUTYT OOBIYHO YCTAHABIMBAJICA B LIEISAX HCIPABICHUS €CTECTBEH-
HBIX HEJOCTAaTKOB TOCTOACTBYIOIIEH BEIIM 3a CUeT CiyXalled (Hampumep, Ha TOCloj-
CTBYIOIIEM y4YacCTKe HET BObI, IOATOMY €€ YEPIal0T C COCEAHETO CIIY>KAILlETO 10 CEPBU-
TYTy y4acTka), 0ObIYHO MEXAYy COCEIHUMM 3€MEJIbHBIMU YyUacTKaMHM, AJIs 00ecreueHHs
MOCTOSIHHOW HY’KJIbl TOCITO/ICTBYIOIIETO y4YacTKa.

HexoTtopble roposickue cepBUTYTHI KaCaIMCh BOIPOCOB B3aUMOJICHCTBUSL MEXAY CTpOe-
HUAMH (HalpuMeEp, MPaBo OMEPETh CTEHY CBOETO CTPOCHUSI Ha COCETHIO MOCTPOMKY).
Boiaensiinch cepBUTYTHI CBETa U BUAA (Hampumep, IpaBo Ipope3arb OKHO ¢ BUJOM Ha
COCEIHUI JIBOD).

"Mypomues C. A. I'paxaanckoe mpaBo JIpesrero Puma. M., 1883. C. 148.
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CenbcKkue CEpBUTYTHI KacalluCh, HAIIPUMEp, MPaBa MPOXO/ia WM MPOTOHA CKOTA Ye-
pe3 COCEACKNN 3€MEIIbHBIN y4acTOK, IPOBEACHUS BOABI K CBOEMY YUYaCTKy U TIp.

CmMmeHa cyObeKTOB CEpBUTYTHBIX OTHOILEHHMH HE MpeKpalaia 1eicTBUs 3eMeIbHOTO
CEpBUTYTA.

8.4 OmdmnTeB3nc n cynephununm

Imepumessuc — nodxcuznenHoe naciedyemoe, omuyxcoaemoe 8iadenue
U NONL30BAHUE 3eMETbHbIM VUACMKOM CelbCKOXO3SUCMBEHHO20 HA3HA-
YeHUs.

OTOT NPaBOBOM MHCTUTYT OBLT 3aMMCTBOBAH PUMIIIHAMH U3 JIPEBHEIPEUECKOro Mpa-
Ba, NMPUMEHSJICS IS CAa4d 3€MJIM B apeH/Iy B PHUMCKHX IMPOBUHIMAX. DMOPUTEB3HC
MOXHO OBLIO TIepeiaTh M0 HACIEACTBY, MPOU3BECTH €r0 OTUYKJICHUE WHBIM CIIOCOOOM.
Ob6nanarens 3Mmduter3uca (AMEPUTEBT) 00JagaT BIAICTBIESCKON 3aIUTON, 00s3aH OBLT
CJICIUTH 32 IIoA0poaueM 1mouBbl. COOCTBEHHHK TaKOTO 3€MENIbHOTO yYacTKa MOJTydal
3a HETO €XETOJIHYIO ATy (KaHOH), UMEJ BO3MOYKHOCTh BO3BPATUTh YKa3aHHBIN 3€MEllb-
HBIH y4acTOK ce0e BO BIIaJIeHUE, HO HE MPOU3BOJILHO, & TOJBKO €CIIH SM(HUTEBT HAPYIIIal
YCJI0BUA MOJIB30BAHUSA 3€MEJIIbHBIM YYaCTKOM (yxy)mlan €ro Ujin HE IJIaTHJI KaHOH) nIIn
caM OTKa3bIBaJICA OT CBOEro Ipasa. OM(QUTEBT MpH MpoJake yyacTka 00s3aH ObLI yBe-
JOMHUTB 00 3TOM COOCTBEHHHKA 3€MJIM, KOTOPBIH MOT BOCIIOJIB30BAaThCSI CBOMM IPABOM
NPEUMYIIIECTBEHHON MOKYIKU B TEUCHHUE JBYX MECSIICB.

Cynepghuuyuii — opucunanvbHulll OpesHePUMCKULL NPABOBOU UHCIUMYM,
Kacarowuiicss npasa 3acmpouKu 20poO0CKO20 3eMelbHO20 Y4acmKa
(npedicoe 6ce2o 8036e0eHUsL HA HEM JHCUN020 O0OMA).

Obnanmarens cynepdunms (cynepumapuii) He CTaHOBWICS COOCTBEHHHKOM ITO-
CTPOCHHOTO MM Ha YY)KOM 3€MEJIbHOM Y4acTKe JIOMa, OJHAKO OH oOiajas mpaBoM Biia-
JICHUs, MOJIb30BAaHUSI M OTPAaHUYEHHOTO pacHopsbKeHus (C paspelieHuss coOCTBEHHHUKA
3eMEeNFHOTO Y4acTKa) yKa3aHHBIM JOMOM. B 11eom mpaBoBoii ctatyc cynephuIus cxox
C MIPaBOBBIM CTaTycoM 3M(uTeB3uca (3T0 KacaeTcs, B YaCTHOCTH, €r0 BO3ME3THON MpH-
pOIIbI).

CooTBeTCTBYIOIIAs TUIaTa TOCYIAPCTBY B 00OMX CIydasx BHOCHJIACh HE COOCTBEH-
HUKOM 3€MEeJIbHOTO y4acTKa, a IM(PHUTEBTOM U CyleppUIliapueM COOTBETCTBEHHO.
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8.5 3arnor B puMcKoM rpase

npaee.

[Tpu 3anore M3 UMyIIECTBA 3aJI0TONATENS BBIICISIETCS ONpEe/ieHHAast Belllb, Ha KO-
TOPYIO YCTaHABJIMBAETCS MPABO 3aJI0Ta 3aJI0To/IepKaTes.

B cnyyae HeHCIIONHEHUS JOJDKHUKOM O0s3aTENbCTBA, B 00CCIICYCHHE KOTOPOTO MM
ObLIa Mepeana 3aJ0KeHHas! BEIllb, 3aJI0T0O/IepKaTelb (3aJI0TOBBIA KPEIUTOP) BIIPaBe HE
TOJILKO BOCIIOJIb30BaThCsl 3aJI0KEHHOM BElIbIO, HO M PACIIOPSIUTHCS €10 (IIPEXKIE BCETO,
pOJaTh).

Takum 00pa3oM, 3aJ0T HAXOIUTCA HA CTHIKE O0S3aTEIbCTBEHHOTO (SIBISIETCS CIIO-
co0oM olecrnieueHus: 00s13aTeIbCTBA) U BELIHOTO (3aJI0ro/iepKaTelib NPy HEUCIIOIHEHUN
00s13aTeNbCTBA JOHKHUKOM TOJTyYaeT BEIHOE MPaBO Ha 3aJI0KEHHYIO Bellb) IpaBa.

3anoroBoe MpaBo Bceraa MPUHAMICKHUT KPEIUTOPY OIMPENEICHHOTO NOJDKHHKA (3a-
Jorojiep kareo). Bemny B 3aior 3a MOMKHMKA MOIJIM JaBaTh W TpeThu Jjmia. [IpaBo
3ajora ¥ mpaBo TPeOOBaHMS MCIIONHEHHS 00s3aTeIbCTBA MPUHAIICKAT OTHOMY JIHITY —
KpeAUTOpY MO 00s3aTENbCTBY (3aJI0TOJePKATENIO 110 3aJI0TOBOMY TPaBy).

3anoroaeprkarenb B MOPSIKE UCKIIOUYCHUS UMEET PAaBO HA UCTIOJIB30BAHHUE CPE/ICTB
BJIQJICTIFIECKON 3alUThI, XOTSI, CTPOTO TOBOPSI, SIBIISICTCS HE BIAJCIBIEM, a JepiKaTeIeM
3QJI0)KCHHOMN BEIIIH.

B puMckoM mpaBe pa3HBIX NMEPHOAOB CYIIECTBOBAIH TPU Pa3TUYHbIE UCTOPHUECKUE
(dopMBI 3a5I0Ta, Pa3BUTHE YKA3aHHOTO MPABOBOTO WHCTHUTYTA IO MO IyTH CO3TaHUS
YHCTOTO 3aJI0TOBOTO IPaBa.

OunynuapHas nponaxa (fiducia) 6suta m3BectHa emre 3akoHam XII tabmui. B aTom
clly4ae JOJDKHUK JIMOO TpeThe JUI0 MPOJAeT Bellb KPEAUTOPY B COOCTBEHHOCTH C TEM,
YTOOBI MPU YCIOBHH HEUCTIOHEHHUS JOJDKHUKOM CBOETO 00S3aTeNbCTBA BEIlb OCTANIACHh
B COOCTBEHHOCTH KpeauTopa. [Ipu ycoBur UCTIONHEHHS JOIDKHIUKOM CBOETO JI0JITa Kpe-
JTUTOP TIpoAaBall Bellb 00paTHo 3anoronarento. OMHaKo 3Ta 0013aHHOCTH KpeauTopa (3a-
Jorozieprkareisi) o oOpaTHOM mpoaxe OblIa CKopee MOPabHOM, YeM IIPaBOBOM, TOIBKO
noke OHa OblIa o0ecreueHa UCKOM, TO €CTh CTajia MPaBOBOW B COOCTBEHHOM CMBICIIE
cnoBa. Hajo oTMeTuTh, 4TO BEIIb MepeaBaiach 3aJ0rofaTesieM KpeIuTopy U BO Biaje-
HUE, U B TIOJIb30BaHMUEe. Bee paBHO KOHCTpYKIHS (DUIyIHapHON IPOIaxH ObLiIa CIUIITKOM
IPOMO3/IKOW M HE OTBeYasia TPEOOBAHMIM YCKOPSIIOIIETOCs TPakIaHCKoro 00opora.

Torna eii Ha cMEeHY MpUIIeN pyYyHOU 3akiaj (pignus). 3amoKeHHAas Bellb NepeaaBa-
Jach 3aJI0TO/IEPKATEIo He B COOCTBEHHOCTD, a JIMIIE B JepKaHKE, [0 00IIeMy MpaBUIYy,
0e3 mpaBa Mmoyib30BaHus. VIHBIMU cIIOBaMH, 3aJI0KCHHAS BEIIb YK€ HE MPOIaBaiach 3aJ10-
TOIOJTyYaTesio, a mepeaaBasach eMy Ha xpaHeHue. PydHoit 3aknamx MoxeT 3QGeKTUBHO
MPUMEHSATHCS, €CIM 3aJ0KeHHasl BEllb HE HYXKJIAeTcs B AKCIUTyaTauuu (yXole), Beldb
3anorofiepareib NpyU PyYHOM 3akiaje He 00s3aH MpeANpUHUMATh KaKHe-THOo ycu-
JHSL TIO TIOJACPKAHUIO BEIM B HA/JIEKAIIEM COCTOSIHUU, JENIaTh ISl TOr0 KaKue-Tudo
Tparhbl (HampuMep, MOXKET MPOCTO HE KOPMHTH MEPEIaHHOE B 3aJIOT JIOMAITHEE KUBOT-
HOE, a MOTOM BEPHYTh JIHIIbL ero Tpym). Kpome Toro, mpu pydHOM 3aKiiaje HUKTO, HU
3aJjorosiaTeib, HA 3aJI0TOACp)KaTellb, HE BIpaBe ObLI MOJH30BAThCS BEIIBIO, YTO OBLIO
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O4YEeHb HEYAO0OHO (HampuMmep, B TEUEHUE JINTEIBHOIO BPEMEHU BbIHYX/IEHHO ITyCTOBAJIU
3aJI0’)KEHHBIE TUIOIOPOIHBIE TOJIS), TO3TOMY PUMCKOE MPaBO CO BPEMEHEM BOCIPHUHSIO
CaMyIO COBEPIIEHHYIO (JOpPMY 3aJ0ra — UIOTEKY.

Hnomexa (hypothecs) — 3an02 ¢ ocmasieHuem 3a10HCEHHO20 UMYUje-
cmea y 3anoeooamens (Yucmolii 3a102).

3a50roBoe MPaBo 3aJ0TOEPIKATENSI COCTOUT JIHUIIb B €r0 BO3MOXKHOCTH PacIopsi-
XKarbes (B OTPAaHWYCHHBIX TpeJeliaX, B CIydac HEHCIIOJHCHUS JTOJKHUKOM 00s3aTelb-
CTBa) 3aJIOKCHHOW Belplo. Moreka B pUMCKOM TIpaBe, MO BCEH BUAMMOCTH, 00s3a-
Ha CBOMM IIOSIBIICHHUEM PEICHIMH COOTBETCTBYIOIIUX HOPM JAPEBHEIPEYECKOro IMpasa.
Nnoteka mo3Bossiyia cBOOOTHO 3aKia/bIBaTh MPAKTHUECKH JFOOBIE Bemu 0e3 0COOBIX
XO3MCTBEHHBIX 3aTPYIHEHUH Ul 3aJI0TOaTeNIsl, MO3TOMY MONIYYHIIa IIUPOKOE PACIIPO-
CTpaHEHHUE B JIPEBHEPUMCKOM TPAKIAHCKOM 000pOTE.

Bwmecte ¢ TeM npu UIOTEKe OIpe/IeICHHBIC HCKOBBIC BO3MOYKHOCTH BO3HUKAIOT Y 3a-
JIOTO/IeprKaTelIs, a TAKXKe Y TPEThUX JIMII, BCTYMAIOMIUX B YACTHO-IIPABOBBIC OTHOIICHUS
C 3aJioroJiaTesieM IO MOBOAY 3aJ0KEHHOM BEIIM, HE 3HAIONIMX O e OOPEeMEHEHHH, TO
€CTh Bellb IPH HEJOOPOCOBECTHOCTH 3aJIOTO/IATENIsl MOTIIa OBITH mepe3anoxena. [1oaTo-
My OBLI BBEJCH MPUHIIMIT CTAPIIMHCTBA 3aJ70Ta — MIPUOPUTETHO TOTydasl YIOBIECTBOpE-
HUE 3JI0TOJIepKaTelh, Yb€ MPABO HA 3AJI0KECHHYIO BEIlb BO3HUKIIO PaHbIIIC.

YcTaHoBNEeHNE HECKOSTbKNX 3ar10roBbIX npaB Ha O4HY U Ty Xe Bellb

Bo n30exanme MHOTOKPATHOTO 3aKiiaja, SBISIONIETOCS PE3yJIbTaToM 3JI0yNoTpeo-
JIEHUH He0OPOCOBECTHBIX 3aJI0roAaTeNei, pUMJIISTHE BIUIOTHYIO HMOAOUUIN K UHCTUTYTY
00s13aTeNIbHOI TOCYIapCTBEHHON perucTpaliy 3ajJoroBbIX IPaB Ha Beld. B HEKOTOPBIX
KPYITHBIX TOPOJaX TakKas perucTpaius Jaxe CylecTBOBasla, HO JIUIIL Ha (aKyIbTaTUB-
HOM OCHOBE, IIPU 3TOM 3apPETUCTPUPOBAHHOE 3aJI0TOBOE MIPABO CYMTAJIOCH CTapIIE HE3a-
PETUCTPUPOBAHHOIO, AK€ €CJIU BO3HUKIIO MO3KE.

Co BpeMeHeM puMCKas 3eMJIsl MOAEILIEBeNa, 3aJ0roiep KaTed He MOIVIM MPOoAaTh
3aJI0KEHHBIN y4acTOK C TE€M, YTOOBI MOJHOCTBIO Y/IOBIETBOPUTH CBOM TPEOOBaHUS IO
HeoIJIaYeHHOMY JonaTy. Toraa, 4ToObl OKHBUTH MIIOTEKY, CTANIO JI03BOJIATHCS MpHOOpe-
TEHHE 3aJI0KCHHBIX 3€MEJIbHBIX YYaCTKOB CaMHM 3aJIOTOIEp)KaTesieM B COOCTBEHHOCTb.
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Nekumsa 8. NMpaBa Ha 4yXue BeLmn

10)
11)
12)
13)

UYro BKIItOYANU B ceOs MpaBa Ha Uy>KHe Belu?

KakoBbl, Ha Balll B3MJIsA/I, IPUYMHBI TIOABJICHUS IIPAB Ha 4yXHe Belu B Pume?
Jlaiite onpeenieHUEe CEPBUTYTY.

YeM cepBUTYTHOE MPABO OTIMYAIOCH OT 0053aTeNLCTBEHHOIO MpaBa?

Kak B pumcKoM MpaBe KJIacCUPHUIIMPOBAINUCH CEPBUTYTHI?

Ha3oBute CBOICTBA 3€MENBbHBIX CEPBUTYTOB.

Kakue cenbckue cepBUTYTHI OBUTH U3BECTHBI PUMCKOMY TpaBy?

Yro takoe y3yhpykr?

Kakumu npaBamu ObuT HajieneH y3yQpyKkTyapuil U Kakue oO0s3aHHOCTH Ha HETro
BO3J1arajauch?

Kak BO3HMKaNM, IPEKpaILaIiCh U 3alUIIAIUCH CEPBUTYTHI?
Hatite onpenenenue smpurensuca u cynepuirus?
Kakue npaBa npenocrtaBisuiuck SMGUTEBTY?

Packpoiite o6s3aHHOCTH cynepduLuapus.



Jlekumsa 9

OBLUEE YHYEHUE OB OBA3ATEIIbCTBAX
N OOITOBOPAX

1) Ilonamue obazamenvcmea. Cmoponvl 6 00343amenbcmeax

2) Coenku oonocmoponnue u 0gycmopontue. Konmpaxmul u naxmul
3) Ycemynka npasa mpebosanus

4) Ilpunsamue Ha cebs uysxicoeo oonea

5) Omeemcmeennocms 34 HeucnoiHenue il HeHasze:)fcau;ee ucnonmnenue obs3a-
menvcme

6) Kommpaxm 6 pumckom npage. Buovi konmpaxmos
7) Peanvuvie konmpaxmoi
8) KoHcencyanvHvle KOHMpPaKmol

9) bBe3vimanHble KOHMPAKMbL

9.1 lNMoHsaTne obsszarenscTea. CTOPOHLI
B 003513aTenbCcTBax

B cuy obs3arenbcTBa (obligation) momkHHK (00s3aHHOE JIUITO) TOJDKEH COBEPIIUTD
OIIpE/IETICHHbIE IEHCTBUS B [10JIb3Y KPEAUTOPA. AKTUBHBINA XapakTep 3TUX AEHCTBHI 1103~
BOJISIET OTJIMYUTH 0053aTENILCTBO OT BEUIHOTO MpaBa. B 00s3aTenbcTBE €CTh ABE CTOPO-
HBI: KpeaAuTop oOsajgaeT rnpaBoM TpeOOoBaHUs, a HAa JOHKHHUKA BO3JI0KEHA 00S3aHHOCTD
BBITIOJTHUTD MPaBOMEpPHBIE TPEOOBAaHUS MIEPBOTO.
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JIro60e 00s13aTenbCTBO JOKHO OBITH oOecrieueHo uckoM. CKa3zaHHOE HE OTHOCHT-
Cia K HaTypaJ'II)HI)IM O6$I33T€J'IBCTB3M (HaanMep, 110 CACJIKaM pa60B U IMOABJIACTHBIX Ha
HayaJIbHOM 3TaIlle Pa3BUTHS PUMCKOTO Mpasa). PakT CyIeCTBOBaHUS HATYPaJbLHOTO 00s-
3aTeIbCTBAa MOT MCIIOJIb30BAThLCS MPU BO3PAKEHHUH 10 MCKY, OJTHAKO HEIOCPEACTBCHHO U3
HaTypaJbHOTO 00s3aTeNIbCTBA UCK HE BBhITEKaeT. [Ipu 3TOM HaTypanbHOe 0053aTeIbCTBO
COZIEPXKUT BCE OCTAJIbHBIE CYIIECTBEHHBIEC MPU3HAKU JAPYTUX 00S13aTEIbCTB.

DneMeHThI 0053aTeNIbCTBA — CMOPOHBL, COOepICcatle, npeomen.

CTOpOHBI 0053aTeNBCTBA — KPeOUmop u OOJHCHUK.

b Cooeporcanue obsz3amenvcmea — NpaBo TPeOOBAHUS MO MOBOAY IMPEN-
of MeTa 00s3aTeNbCTBA Y KPEAUTOPa W KOPPECIOHAMPYIOIas eMy 00si-
3 3aHHOCTb JOJKHHKA.

[TpenmeTom 00si3aTeNbCTBA SBISIETCS BElllb, 110 TMOBOAY KOTOPOM BO3HHMKAET 00s3a-
TEJIbCTBO.

HekoTropsie aBTOpBI CYUTAIOT MIPEIMETOM 00s13aTENLCTBA HE BEIllb, a ICHCTBUS TOJIXK-
HUKa M0 YIOBJIETBOPEHHUIO KPEAUTOPA, HO TOTJA, O CYTH, HEBO3MOXHO Pa3rpPaHUYUTh
IpeaMeT U cofepkKaHue 00s13aTebCTBA.

B obs3arenbcTBe MOKeT ObITH HECKOJIBKO MpenMeToB. Hanpumep, B 06s3arenbcTBe
U3 JIOrOBOpa KYIUIU-MIPOJaXXH (KaK M BO BCEX 00S3aTeNIbCTBAX M3 BO3ME3IHBIX JIOTOBO-
pOB) JBa MpeAMETa: TOBap U MOKYIHAs 1IeHa.

OcHoBaHMA BO3HUKHOBEHUSA 00A3aTeNbCTB

Pumckoe nmpaBo 3HaNO ClEAYIONINE OCHOBAHHS BOSHUKHOBEHUS 0053aTENIbCTB!
1) [oroBop, TO €CTh COIIALIEHUE MEXKIY JUIaMHU.
2) JlenuKT, TO €CTh IIpaBOHApYLICHHUE.

3) Kak 651 1oroBop — B OTJIIMYME OT JIOTOBOpPA B COOCTBEHHOM CMBICIIE CJIOBA, B Ta-
KOM OCHOBaHMHU BO3HHKHOBEHHs 00S3aTEIbCTBA HET COIVIACOBAHHOTO BOJIEU3b-
ABJICHUSl CTOPOH, OHO IOJpa3yMeBacTcs (HAlpUMeEp, BEICHUE YyXKHUX Jesl 0e3
MOpYYEHUS).

4) KBaSI/IIleJII/IKT— B OTIIMYMUC OT ACIIUKTA, B KBA3UACIIUKTC HC SCHA JIMYHOCTD IIpa-
BOHApPYHINUTCIIA (HaanMep, KBa3uACINKT O BBIJIMTOM HJIN BBI6pOH_IeHHOM, 10
KOTOPOMY K OTBECTCTBCHHOCTU MOXKET OBITH IMPUBJICYCH BJIAACJICI] AOMA, U3 KO-
TOPOI0 BBUINIIN WA BbI6p0CI/IJII/I, Ja>X€ €CJIM OH HC BI/IHOBGH).

Knaccudumkauma obasatenscrs

OcHoBHas kjaccudukalusi 00sA3aTeIbCTB B PUMCKOM IIpaBe MPOBOAUIIACH UMEHHO
10 OCHOBAHUIO UX BO3HUKHOBEHUS; BBIIETSUINCH COOTBETCTBEHHO JIOTOBOPHbBIE, JIEJIUKT-
HbIE 00513aTeNIbCTBA, @ TAKXKE 00s3aTeNIbCTBA U3 KaK Obl JOrOBOPOB U KBA3HJICJIUKTOB.
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9.2 Coernkn ogHOCTOPOHHME N OBYCTOPOHHME.
KOHTpakTbl U NakTbl

Beiensrorcess 0JHOCTOPOHHME CAEIKH (Y OAHOM CTOPOHBI TOJIBKO MPaBo, Y APYrod —
TOJBKO 00S3aHHOCTh, HAPUMEP JOTOBOP 3aiiMa) U JBYCTOPOHHME (HAIpUMeEp, JOrOBOP
KyIui-niposaxu). Ko Bropoil rpymnmne oTHOCSTCS 10roBOpbl — HauboJee pacpoCTpaHeH-
HO€ Ha MPAaKTUKE OCHOBAHWE BO3HHWKHOBEHUS 0053aTeNIbCTBA, MPEJACTABIAET cO00M co-
ramieHue (CornacoBaHUE BOJIM) PAaBHBIX U HE3aBUCHMBIX CYOBEKTOB MpaBa, UCXOAS U3
OCHOBOIIOJIAraroIIyX MPUHLUIIOB CBOOO/IBI I0T0BOPA U PAaBHOIIPABUS CTOPOH (JOroBapu-
BalOIIUXCs CyObekToB). JloroBopaMu Takke Ha3bIBAIOTCS MHOTOCTOPOHHHUE CHIEIKH.

B pumckoM mpaBe cpeu JOrOBOPOB BBIIENAIOTCS KOHTPAKTHI (BepOaibHbIE, JIHUTE-
palbHbIE, peallbHbIE U KOHCEHCYaJIbHbIE) U MAKTHI.

Konmpaxkmul — 002060pbi, npusHanHbvle YUBUTbHLIM NPABOM (Npexcoe
6ce2o npedycmompenuvie 3akonamu XII mabnuy), coomeemcmayoumum
06pasom cHabceHHble UCKOBOU 3aUUMNO.

B cootBeTcTBHM ¢ Kilaccuueckol kiaccudukanueil ['as BpIIESIOT cleayomue Bu-
JIbl KOHTPAKTOB:

1) BepOanbHble (yCTHBIE), HApUMED MpeEAEIbHO (opMaabHash CTUIYJISALMS, apXa-
MYHOE OCHOBAHUE BO3HUKHOBEHMS OHOCTOPOHHEI0 00513aTeIbCTBA.

2) JlutepanbHblie (MMCBMEHHBIE), A0 KIACCHYECKOTO MEpUo/ia ¢ UX MOMOIIBI0 0hopM-
JISUTUCH YCTHBIE COTJIAIICHUSI, COOTBETCTBYIONIUE 3aITUCH (HAIPUMEp, O BO3ZHHUK-
HOBEHHMH WJIU TMOTAIICHUU JI0JIra) OJHOBPEMEHHO BHOCHJIUCH B IPUXOJHO-pAC-
XOJTHBIE KHUTY KpeauTopa U NobkHUKA. [Toke muTepanbHble KOHTPAKTHI 0(hopM-
JISUTHCH KaK JOJITOBBIE PACITUCKHU OT TPETHETo Juia (CHHrpadbl) MO0 OT MepBOTO
muna (xuporpadsi).

3) PeasibHble — 00513aTENBCTBO BO3HUKAET BCJIEACTBHE (DAaKTHUECKOW Mepeaadn
BEIIIN.

4) KoHceHcyanbHble — 00s3aTE€IBCTBO BO3HUKAET B CUJIY JIOCTH)KEHUSI CTOPOHAMU
OTIPE/ICIIEHHOTO COTMIANICHUsI HE3aBUCUMO OT (pakTa mepeaadn BEeNId Ui OTCYT-
CTBMS TaKOBOM.

[TakThl SBIAIUCH HEPOPMAIBHBIMY COIIALICHUSMHU U IIO3TOMY MOHAYaly HE MOJb-
30BaJICh MCKOBOM 3alllMTON MO IUBHJIBHOMY IpaBy. B MpeTopckux s>AMKTax HUMENoCh
IPaBO CTOPOHBI MaKTa HE MPEAbSBIATh WCK, a JHIIb CCHUIATHCS HAa MAKT B MOPSIKE
BO3paKeHU. BocnencTBUN HEKOTOPBIE MAKTHI MONYYHIM TAK)XKE U MCKOBYIO 3aLUTY,
MOATOMY MOSIBUJIOCH Pa3/ieJIeHUE MaKTOB HA «O/IEThIe» (CHAOKEHHBIE NCKOBOM 3aIIUTOM )
U «roJibie» (0e3 UCKOBOM 3alllUThI).

3BonOLUSA PUMCKOro I0roBOPHOrO Npasa

3BOJ’IIOIII/I$I PUMCKOI'0 AOTOBOPHOTI'O IIpaBa IO MEPE €ro pasBUTUA H YCIIOXKHCHUA
PETYINPYEMBIX UM 06IIIGCTB6HHBIX OTHOIIICHHI OCyHmECTBIIAIIaCh IO JIBYM OCHOBHBIM
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HarpaBJiIeHUSAM. Bo-TIepBBIX, MOSBISUIMCH HOBBIC BHABI KOHTPAKTOB (TaK HA3bIBACMbBIC
«0Oe3bIMSIHHBIC KOHTPAKTHI», HE BOIMIEAIINE B Kiaccudukamuio ['as), BO-BTOPBIX, YBEIHU-
YUBAJIOCh KOJIMYECTBO IMAKTOB, CHAOKEHHBIX MCKOBOM 3aIIUTON («OJETHIX» HCKOB).

Be3bIMsSHHBIE KOHTPAKThl BO3HUKAIOT B I-IV BB. B CHIIy 3KOHOMHYECKOW HE00XO-
muMmoctd. FOpunndeckyro cuily O€3bIMSHHBIA KOHTPAKT MPUOOpETan IMociie TOro, Kak
OJTHA U3 CTOPOH YK€ UCIIOJHUJIA IPUHATOE Ha ce0s M0 TAKOMY «HECTaHIAPTHOMY JOTO-
BOpY» 00s13aTenbcTBO. OTACTBHBIM BHIOM O€3BIMSHHOTO KOHTPAKTa CTAJl «OICHOYHBIN
JIOTOBOPY»: OIpEJeeHHAas POIOBbIMU MPU3HAKAMU BEllb NepeaBaach Ipyroil CTOpoHe
B OMPEJICICHHOM OIIEHKE ISl MOCIEAYIONIeH MPoJIaki B CYMME OIIEHKH WJIM BO3Bpara.

[TakThI MOMy9anu UCKOBYIO 3alIUTY U CTAHOBUJIMCH TAKUM 00Pa30M MOTHOIICHHBIMH
JIOTOBOpPaMU CJICIYIOIIMMH CITIOCOOaMMU:

1) 3amuTa HCKOM OCHOBHOIO JIOTOBOPA, K KOTOPOMY NMPHUCOEIUHSIICS MAKT.

2) IlpenocraBieHue MaKTy MCKOBOW 3alIUThl HA OCHOBAHUM MPETOPCKOTO DIUKTA
(HarpuMep, MPEeTop MPEAOCTaBUI UCKOBYIO 3aIIUTY COMIAIICHUIO O PacCMOTpe-
HUU CTIOpa TPETEHCKHUM CYyIbEil).

3) IlpenocraBineHue MakTy UCKOBOW 3alIUTHI UMIIEPATOPCKUM 3aKOHOAATEIbCTBOM
(HarpuMep, COTNAICHNUEe O JAPEHUHU «C LENbI0 MPOSBUTH LIEAPOCTHY).

CnyxebHasa ponb pyMcKoro goroBopHoro npasa. OgHOCTOPOHHME
N CMHHanarMaTuyeckme 4oroBopbl

Ecnu npeBHHE GopManbHBIE TOTOBOPHI CTPOTOTO MpaBa ObLIM OAHOCTOPOHHUMH (TO
€CTH AOTOBOP YIIPAaBOMOYUBACT OAHOI'O U 00s13BIBaET APYToro KOHTparcHra, BCJICACTBUC
qero HepBBIﬁ BBICTYIIACT TOJIBKO B Ka4€CTBEC KPEAUTOpPA, a BTOpOI‘/JI*J'II/IIHI) B Ka4€CTBEC
JIOJDKHHKA), TO BCE HOBbIEe He(OpPMaJbHBIC JIOTOBOPHI (32 UCKIIIOYCHUEM 3aiima) SIBIIsi-
JIMCh JIByCTOPOHHUMHM HJTH CHHHAJIAarMaTHYeCKUMHU (TO €CTh KaXKIbli YYaCTHHK, IPUOO-
peTas Kak MmpaBa, Tak U OOS3aHHOCTH, BBICTYIANl OJHOBPEMEHHO JOKHUKOM U KPEIH-
TOPOM).

B pamkax OBYCTOPOHHUX JOTOBOPOB BBIIAEISAIOT COGEPUICHHYIO U HeCO-
6epuleHHyi0 CUHHAJIATMYy.

CogepieHHasi CHHHAJIarMa XapakTepHa JUIsi JOrOBOPOB, MPUOOpETAIONINX JIBYCTO-
pOHHEe JIEHCTBHE y)KE C MOMEHTA UX 3aKJIIOYCHHSI. ITO OOBSCHSIETCS TEM, YTO yCTaHAB-
JaUBaeTcs OOMEH B3aMMHBIX 00SI3aHHOCTEH, OJUHAKOBO IIEHHBIX JJISl CICNKH (HAIlpuMep,
JIOTOBOP KYTUTU-TIPOAAKU, HaiMa, TOBAPHUIIIECTBA).

HecoepiieHHast e cuHHanIarma CBOMCTBEHHA 10roBOpaMm, CriepBa MpOsBIISIOIIMMCS
JMIIb B OAHOCTOPOHHEM JIEHCTBUH, a 3aT€M IPUOOpETAIONIMM B3aMMHYIO HalpaBlICH-
HOCThb. B JaHHBIX JOroBOpax CyIIECTBYET INIaBHAas AJIsl OCYIIECTBICHUS LIETH CICIKH
00513aHHOCTh U MOOOYHAs, UMEIOIIAsi BTOPOCTENIEHHOE 3HAa4YeHUE (HalpuMep, T0OTOBOP
MOKJIaXKH, TOPYUYEHUS).

JIByCTOpOHHHUE TOTOBOPBI, OIOCPEAYIONINE BCTPEUHbIE JEHCTBUS CBOMX KOHTPAreH-
TOB, TIPUTOAHBI B OOJIBIIEH CTEMEHU K OOCITYKHBAaHUIO TOBAPHO-IACHEKHOTO 000poTa,
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YEeM JIOTOBOPBI OJIHOCTOPOHHUE, B MPOLECCE UCIOIHEHUSI KOTOPBIX HE ObIBaeT BCTpEd-
HOCTHU COBEpUIAEMBIX JIEHCTBHM.

ITosTomy hopmMupoBaHHE CHHHATIArMAaTUYECKHX JIOTOBOPOB OTHOCUTCS K OoJiee Mmo3J-
HEMY BPEMEHHM, KOTJla CEPbE3HbIE CIIBUTH, IPOU30LIEIIINE B SKOHOMUKE PrMa, BeIBEIN
€e M3 HaTypaJbHO-NIATPUAPXaJIbHOIO COCTOSHHUSA, 4 HA CMEHY C€IMHUYHBIM TOBApHBIM
CEIIKaM IIPUIIJIO0 MACCOBOE UX PAaCIHPOCTPaHEHHUE.

Mpeamet gorosopa. Causa

CymiecTBeHHBIMH (HEOOXOIUMBIMH) YACTSIMU JIOTOBOPA SBIISIOTCS: COTJIANIEHNE CTO-
POH, MpeIMeT UX JTIOTOBOPEHHOCTH (OOBEKT, Ha KOTOPBIM pacmpoCTpaHseTCs BBITEKAIO-
1Iee U3 JI0roBopa 0053aTeIbCTBO), OCHOBAaHHUE (causa), O MOCIETHIM MOAPa3yMeBaCTCs
Ommkaiilas MaTepuabHas 1elb, IPUBEIIasi CTOPOHBI K 3aKIIOUYEHHUIO JIOTOBOPA.

9.3 Yctynka npasa TpeboBaHus

Jlig ycTynku mnpaBa TpeOOBaHHSI IPETOP CTaj MCIOJIb30BaTh MHCTUTYT JeJIeraluu
(To ecTh mpollecCyalbHOIO IpeacTaBuTeNbcTBa). HOBBIN KpeauTop, B3bICKUBAs JIOJT
C JOJDKHUKA, BBICTyHall Kak Obl MpeICTaBUTENIEM CTaporo kpeauropa. Takas mpaBoBast
¢buKknMa Takke cofepxana B cede ompeaesieHHble HeyT00CTBa: HapuMep, MPU CMEPTH
CTaporo Kpeauropa (KOTOpbI (hopMaIbHO OCTaBaJCS CTOPOHON B 00s3aTENbCTBE) HO-
BBIM KpeIuTOp y’Ke He MOr TpeOoBaTh JIOAT C JOJDKHUKA, TaK KaK MPEICTaBUTEILCTBO
MIPEKPALLAETCS] CO CMEPTHIO MPEACTABISEMOTO.

HepencteutenbHoOCTb gorosopa (caesnku). [loroBopsl
NPOTMBO3aKOHHbIE U NPOTMBOpeYaLLmne «4obpbiM HpaBamy.
Mopokn BONun

HeneicrBurenpHas cleiaka HE MONNIA SBISATBCS OCHOBAaHUEM Il BOSHUKHOBEHUS
KakMx Obl TO HM OBLIO MpaBOBBIX MociuencTBuil. Ecnu HenelicTBUTENbHAS clenka Oblia
HCIIOJIHEHA, MTOCIIEACTBUS TAKOTO UCIIOIHEHUS MOUIEXKAIA YCTPAHEHUIO, & CTOPOHBI BO3-
BPAIIAJIUCh B IEPBOHAYAIBHOE JINYHOE M UMYILECTBEHHOE COCTOSIHUE (OCYIIECTBISIIACh
PECTUTYILIHSA).

Craenka nmpu3HaBanIach HEACHCTBUTEIBHOM MPU HAIMYUU XOTS OBl OJIHOTO M3 CIIE/Y-
FOIMX YCJIOBHI:

1) Hedext B comepkanum chaenkud (Hampumep, HEOMPEIACICHHOCTh COACpKaHUS
CIICJIKH).

2) Hedext B BoJIe yUaCTHUKOB CJEJIKH (HalpUMep, COBEPILIEHUE CIIEIKH JIULIOM, HE
00J1a1al01M COOTBETCTBYIOIIUM IIPABOBBIM CTaTyCOM).

3) JedekT B BOJIEU3bSIBICHUN YYaCTHUKOB CIEIKU (HAapUMeEp, COBEPIICHUE CeI-
KU HACUJIBCTBEHHBIM IMyTEM, IOJ yTpo30d MPUMEHEHUS HACWUJIMS, MyTeM 00-
MaHa). [IpumeHuBIINMI Hacuiaue B LENAX MOHYXKIEHUS K COBEPILECHUIO HAaCH-
JUsl TOMUMO PECTUTYLHUU 00s13aH ObUT KOMIIEHCHUPOBATh MOTEPIEBIIEMY YIIEpO
B JIBOMHOM pa3mepe. JIuio, mpumeHuBIIee 0OMaH MpPHU COBEPIUICHUU CICIKH,
noziBeprayioch 6ecuecturo (infamia).
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B camoM mpocToM (¢ TOYKHM 3peHHUs] KOJIMYECTBA CTOPOH) O0SI3aTE€IbCTBEHHOM OT-
HOIIICHUH YYacCTBYIOT JBa Jinia — kpeautop (creditor —reus stipulandi), oGmanarommii
CyOBEKTUBHBIM IIPaBOM, U TOJDKHUK (debitor — reus promittendi), Ha KOTOPOTO BO3JIOXKE-
Ha KOppenupylomias mpaBy KpeAuTopa Iopuandeckast 00sS3aHHOCTb.

Ho cymectBoBanu n 00s3aTesIbCTBEHHbIE OTHOLICHUS, 0OJee CIOXHBIE MO COCTa-
BY M YHCITy YYaCTHHKOB, — C HECKOJIBKHMH JJOJDKHUKAMHM (ITACCUBHAS MHO)KECTBEHHOCTb
CTOPOH B 00SI3aTEJIBCTBE), C HECKOJIBKUMH KPEeIUTOpaMH (aKTHBHAs MHO)KECTBEHHOCTb
CTOPOH B 00SI3aTEILCTBE), C HECKOJBKHUMH JOKHUKAMU M KPEOUTOpaMu (CMelIaHHas
MHO>KECTBEHHOCTb CTOPOH B 00s3aTENBCTBE).

[Tonavary puMIIsIHE TIPUICPKUBATHUCH TIPUHITUAIIA HEBO3ZMOXXHOCTH 3aMEHBI JIUIL B 00sI-
3arenbeTBe. OJHAKO CO BPEMEHEM 3TO ObUIO BCE JK€ pa3pellieHO: B Cllydyae 3aMEeHbI Kpe-
JIUTOPAa UMEET MECTO YCTYIIKa MpaBa TpeOOBaHUs; B Cllydyae 3aMEHbl JTOJKHUKA TOBOPST
0 TIepeBoJie 10JIra Ha APYToe JIUIO.

CHauana ycTynka npaBa TpeOOBaHUs B 003aTeIbCTBE OCYIIECTBISIACH yTEM HOBa-
MU, TO €CTh MEePE3aKIIOUCHUS 00sI3aTeILCTBA C HOBBIM JIHIIOM. [lyTeM HOBaIuu MOXXHO
OBLIIO MEHATH U COJIepKaHue (TO €CTh TUIl) 00s3aTenbeTBa. OMHAKO HOBALUS MPE/Ioia-
raeT HaJlM4ue coracus JOJDKHUKA Ha Mepe3akiIoueHre 00s3aTeNbCTBa (UTO BBITEKAET U3
MPUHILIUITHATIBHON CBOOO/IBI JOTOBOPA), YETO HE BCETa yAaBaJIOCh IOCTUYb Ha MPAKTUKE.

9.4 lNpuHATNE Ha cebs Yyxoro gosnra

Pumiisine co BpeMeHeM, [0 Mepe pa3BUTHs aKTUBHOTO IPaXIaHCKOTo 00opoTa, nepe-
IIJTK K cBOOOJIE YCTYIKM MpaBa TpeOoBaHUA 10 0053aTeIbCTBY — BO3HUK WHCTUTYT Liec-
cuu. B neccun yyacTBYIOT LIEIEHT (CTapblii KpEIUTOP) U LIECCUOHApUM (HOBBIN Kpeau-
TOp), TPU ITOM COIJIaCHE JIOJDKHUKA HE TpeOyeTcs (ero Hy»KHO OBIJIO TOJIBKO M3BECTUTH
0 cocTosBIIeics neccun). He Bce nmpaBa MOIIM ObITh MepeiaHbl ITyTeM LECCHH, B 4acT-
HOCTH JIMYHbIE 00s13aTeNbCcTBA (HAIIpUMeEp, aJIMMEHTHbIE 0053aTeIbCTBa, 003aTe/IbCTBA
13 00U/l KaK YAaCTHOTO JICJIMKTA) IIecCuu He moanexanu. Lleccus, paccMarpuBaBIasics
Kak creruduaeckas CIeJka, Moriia ObITh KaK 0€3BO3ME3IHOM, TaK U BO3ME3IHOM.

HamHoro panblie nosiBieHus: neccuu copMUpOBAICS MHCTUTYT NEPEBOAA J0JIra,
Pa3BUBIIUICS U3 CTUIYJSLUH, IPU 3TOM TPEThE JIUIO MPOCTO 3asIBIIATIO, YTO FOTOBO OT-
BETUTh IO 00s13aTeIbCTBY (YIOBIETBOPUTH TPEOOBaHUS KPEIUTOPA) BMECTO JOKHUKA.
OnHako 3aMEHUTH JTOJDKHUKA MOXKHO OBLIO TOJBKO C COIVIACHS KPEIUTOpA.

ObsizatenbcTBa C HECKOMNbKUMMU KpeauntTopamun nin AoJmKHMKamMn

Ecnu nmpenmer 00s3aTenbeTBa ASTHM, TO 0053aTe€IbCTBO APOOMIOCH MEXTy HECKOIIb-
KuMH ydacTHMKamu. Kiraccnueckuil npeBHepumckuid ropuct IlaBein, a Bcien 3a HUM
u Octunuan Bo3BoaAT 310 npasuiio Kk 3akoHam XII tabmun: «Ilo 3akonam XII Tabmuig
HACJICCTBCHHbIE JOITU JENATCA aBTOMAaTHYeCKU Ha aonwy». IIpu sToM noneBast oTBeT-
CTBEHHOCTb JICHCTBYET MO OOILIEMy MpaBUIly, €CIIM MHOE HE MPEIyCMOTPEHO 3aKOHOM
UJIU JOTOBOPOM.

O0s13arenbCTBa ¢ MHOKECTBEHHOCTBIO JIML MOIVIM OBbITh ABYX BUJOB:

1) JloneBoe 00s13aTenbCTBO (IOIT, IPAaBO TPEOOBAHUS) PA3AEICHO Ha IO KaXI0TO
CONOIDKHUKA (cokpemuTopa). O0s13aTeNbCTBO C MHOKECTBEHHOCTBIO JIUIL SIBJIS-
€TCsI JIOJIEBBIM T10 OOIIEMY TPaBHITY.
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2) Koppeanbnoe (comumapHoe) o0si3arenscTBO. ConmnmapHoe 00s3aTeIbCTBO MOTIJIO
OBITh TOJBKO IMACCUBHBIM. B TakoM cilydae OIWH COMOJDKHHMK IUIATHI 32 BCEX,
a TIOTOM C HUM YK€ pacIuIauuBaJIUCh JIPYTHE COAODKHHUKH. B 3TOM citydae mpo-
UTPBIII KPSIUTOPOM HCKa B OTHOIICHUHU OJTHOTO COMOJIKHHKA JIUINAJ €ro MpaBa
TpC6OBaHI/I$I U C OCTAJIBHBIX COHOOJI’)KHUKOB.

Ucnonnenne (solution) o6si3aTenbcTBa — IVI1aBHAS 11€71b, KOTOPYIO MPECIEAYIOT CTO-
POHBI, BCTyMAlOIMKE B 0053aTeILCTBEHHBIC IPAaBOOTHOIICHUS. VcromHeHne o0s13aTenb-
CTBa MPEKpaIIaeT ero, siBIsIeTCs OObIYHBIM M Haubojee pacIpoCTPAaHEHHBIM CIIOCOO0M
npeKpalieHus o0s3aTeNbCTBA.

B npeBHepecnyOnukaHCKUi mepuoj (M0 IUBUIBHOMY IPaBy, MPOUCXOAAIIEMY OT
3akonoB XII Tabnmir) 1eficTBOBAIO CTPOTOE MPABUIIO: 00S3aTENLCTBO JOJIKHO OBITH TIpe-
KpaIlleHO TEeM XK€ CI0CcOO0M, KOTOPhIM BO3HUKIO. Co BpemeHeM dopMabHbIe TpeOoBa-
HUS K UCIIOJIHCHHIO 00sI3aTeNIbCTBA Bee OoJiee M OoJiee ymporanuck. B utore ucmomnxe-
HHUE 0053aTeNbCTBA JOKHO OBUIO MPOCTO COOTBETCTBOBATh €0 COAEPIKAHUIO, TO €CTh
SIBIIATHCS HAJUISKAIIUM HCTIONIHEHUEM 0053aTebCTBa:

1) HcnonHeHwe AOIKHO OBITH MPOU3BENEHO JIMIIOM, CIIOCOOHBIM pPaCHOPSKATHCS
CBOMM HMYIIECTBOM, JIMYHOE HCIOJIHEHUE TPeOOBajIOCh TOJIBKO B 00s3aTelb-
CTBax, HOCSIIUX CTPOTO JIMYHBIN XapakTep.

2) WcnomHeHue JOMKHO OBITH MTPOU3BEACHO JIMITY, CHIOCOOHOMY €T0 MPUHATH (Kpe-
JTUTOPY JTUOO0 JUITY, YKa3aHHOMY KPEIUTOPOM).

3) HcmonHeHHEe MOIDKHO CTPOTO COOTBETCTBOBATh CONEPIKAHHIO 00s3aTENbCTBA,
npeaMeT 00s3aTebCTBA MOXKET OBITh 3aMEHEH C COIVIacHsl CTOPOH, MPH 3TOM
B niepuonl FOctuHmana (MOCTKIACCUYECKUI MepHo Pa3BUTHUSI PUMCKOTO TIpaBa)
3aMeHa JICHEe)KHOTO MCIIOJIHEHHs Tepeaadeil 3eMiIu J0ImycKanach gaxe 0e3 co-
IIacusi KpenuTopa.

4) OO0s13aTeTBCTBO JOJDKHO OBITH UCIIONHEHO B HaJyIekKalieM mMecTe (o0Iiee MecTo
WCIIOJIHEHUS BCEX 0053aTeNbCTB MO PUMCKOMY TpaBy — Pum nmbo mecrto, B Ko-
TOPOM MOXET OBITh MPEIABSBICH HCK 110 PUMCKOMY TIPaBY).

O06s13arenbCTBO JOHKHO OBITH MCHOJIHEHO B HAJUIEXkKAIlMe CPOKH (MCXOIs U3 JI0TO-
BOpa WJIM CYIIECTBa 00s3aTeNbCTBA), MPU STOM JOCPOYHOE HCIOIHEHHE JOIMYCKaloCh
JUIIb B CJIy4ae, €CJIU 3TO HE HAPYIIaJ0 HHTEPECOB KPEeaUTOpa.

O0s13aTeIHCTBO MOXKET OBITH HCITOTHEHO HE TOJHKO JOJDKHUKOM, HO U JTFOOBIM MHBIM
JUIIOM B TIOJIB3Yy JOJKHUKA. VICTIOHEHHE OCYIIEeCTBISETCS KPEaUTOpY MO0 UHOMY JIH-
Iy MO YKa3aHHUIO TOCIEAHEro (HampuMep, ero OIMEeKyHY, MOMEYUTENI0, OBEPEHHOMY,
HACJIEHUKY, paly-ymnpaBisioIieMy).

[To o6memy npaBuily UCIOJIHEHHE AOKHO B TOUHOCTH COOTBETCTBOBATH YCIOBUSM
obsi3arenbeTBa. C coracusi KpeAUTopa MpeaMeT UCIOIHEHUS MOXKET ObITh 3aMEHEH Ha
npyroit (dation in solutum), Ha TpakTHKE YaIe BCETo 3TO MPOUCXOAUIO B yIUIaTE BEIIHIO
(HampuMmep, 3eMeNbHBIM yU4aCTKOM) BMECTO JieHeT (res pro pecunia soluta).

Bonbioe 3HaueHue yaensaoch MECTy M BpEMEHH HCTIONMHEHHUs 00s3aTenbcTBa. Bpe-
Msl HCIIOJIHEHUsI 00s3aTeIbCTBA OMPENCTISUIOCh MCXONs M3 ero conepkanusi. Ecnu yka-
3aHHE Ha 3TO B 00S3aTEIBCTBE HE COMEPIKAIOCH, TO 00S3aTENBCTBO JAOKHO OBLIIO OBITH
WCIIOJIHEHO B Pa3yMHBIA CPOK, KOTOPBHIM B KaXJIOM KOHKPETHOM CIIy4yae OMPEIeIsICS
1o obcrosiTeNbeTBaM jena. Eciau He cymecTByeT pa3yMHBIX OOCTOATENBCTB, OTOABUTA-
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IOLINX CPOK HCIIONHEHUsI 0053aTeIbCTBA, TO OHO IMOJJICKATIO HEMEUIEHHOMY HCIIOIHE-
HUIO. MecTO MCIONHEHUS 00sI3aTeNIbCTBA TAKXKE ONPENENSIIOCh U3 COoMep)aHus 00s3a-
TEJILCTBA WJIM HAXOAWJIOCH TaM, IJIe MOKHO OBbLIO NMPEIbSIBUTH MCK (OOBIYHO TAKOBBIM
SIBIISJIOCH MECTO JKUTENIbCTBA JIOJDKHUKA). YHUBEPCATBLHBIM MECTOM HWCIOJTHEHHS 00-
3areNbCcTBa CUMTANCS PUM kak BceoOlee OTeuecTBO BceX puMckux rpaxkaan (Roma
communis nostra patria est).

9.5 OTBEeTCTBEHHOCTb 3a HEUCMNONHEHMEe Unu
HeHaanexallee ucrnonHeHne oba3aTenbLCcTB

B ciyuae HapyuieHus BpeMeHH, MecCTa, NOpsAAKa UCIOJHEHHs! 00s3aTeIbcTBa BO3-
HUKaJIa IPOCPOYKA UCIIOIHEHUs 00sI3aTeNIbCTBa, KOTOpas BiIEKJa 3a COO0H «yBeKoBeuu-
BaHME» oO0s13arenbeTBa. CTOpOHA, MPOCPOUNBIIAS UCIIOTHEHNE 0053aTeIbCTBA, OTBEUACT
3a MOCTeNyIOIUe PUCKH (HApUMep, PUCK CIy4aHOTO YHHUUYTOXKEHUS BEILIEH, KOTOpbIe
CJICZIOBAJIO BOBpEMs MEpeAaTh KPEAUTOpYy Mo 00s3aTenbCcTBy). I[loMuUMO 3TOTO, HMOIIK-
HUK 00513aH BO3MECTUTh YOBITKH, CBSI3aHHBIE C IIPOCPOUKOI UCTIOIHEHUS 0053aTENIbCTBA,
KOTOpBIE ONpEENAINCh HAUBBICIICH LIEHOW MpenMeTra o0sS3aTeNIbcTBA B MEPUON MEXKIY
BO3HMKHOBEHHMEM 00513aTeNIbCTBA U €r0 (PAaKTUUECKUM HUCIOJIHEHUEM; YIUIAaTUTh MPOLEH-
TBI TIO JIOJITY.

OTBETCTBEHHOCTh OTPAaHUYHMBANIACH B 3aBUCHMOCTH OT THUIIA JIOTOBOPA, JIEKAIIETO
B OCHOBaHMHU 00s3aTeNibeTBa. [10 HEKOTOPBHIM JOTOBOpaM (HAIIPUMED, JOTOBOPY TOBA-
pUIIECTBA) OTBETCTBEHHOCTh JIOJDKHUKA OTPAHHYUBAIACH CITydasMU HECOOTOICHUS TOU
CTETIEHH 3a00TIMBOCTH, KOTOPYIO OH IIPUMEHSIET K CBOUM COOCTBEHHBIM jeiaM. OTBeT-
CTBEHHOCTD JIOJDKHHMKA 32 HEUCIIOJNHEHHE (HEHAIC)KAIIee UCIIOIHEHHE) 00s13aTelIbCTRA
BEIpaXkanach B J[peBHeM PuMe mpeumyIecTBEHHO B 0OSI3aHHOCTH BO3MECTUTH BCE BO3-
HuKkImue yObITku (damnum praestare). MlHOTIa OTBETCTBEHHOCTh MPUMEHSIIACH OOBEK-
THUBHO, IO (aKTy, TO €CTh HE3aBUCUMO OT BHHBI HAPYIIUTEIIS (TTOBBIIIICHHAS OTBETCTBEH-
HOCTh, OCHOBaHHasi Ha OOBEKTHBHOM BMeHEHHH). TakoBa, HanpuMep, OTBETCTBEHHOCTb
MOPYYHTEIISI, BO3MEIIAIOIIECTO YOBITKY, TPOU30IIC/IINE 0 BUHE TODKHUKA.

B crmydae mpocpovKH HCIONHEHUS 00s3aTENbCTBA KPEAUTOP MOXKET
B O/IHOCTOPOHHEM MOPSJIKE OTKa3aThCs OT JIOTOBOPA.

OT OTBETCTBEHHOCTHU 3a MPOCPOUKY JOKHUKA OCBOOOXKJaa MPOCPOUKA KPEAUTO-
pa. [Tomumo 3TOTO KpeauTop (€ciu BpeMsi UCIIOIHEHUs 00s3aTeNIbCTBA HE OBLJIO YETKO
OIpPENIETICHO B HEM CaMOM) JIOJKEH ObLI HAllOMHUTH JIOJDKHUKY O HEOOXOAMMOCTHU HC-
MOJTHEHUS 0053aTeNbCTBA, B MPOTUBHOM ClIydae MpOCpoUKa He HacTymana.

P .

[ToMUMO U3TOKEHHOTO JEHCTBOBAJIO OYEBHIHOE YHHBEPCAIBHOE TIpa-

’ BUJIO: BOP BCET/Ia HAXOMUTCS B POCPOUKE.
¢/
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VYcnoBus BO3JI0XKEHUS Ha JOKHUKA OTBETCTBEHHOCTH 32 HEUCIIOJIHEHHUE 00s3aTelb-
CTBa MO PUMCKOMY YaCTHOMY IIpaBy:

1) dakT rpaxIaHCKOTO MpaBOHAPYIICHHS.
2) Hamuuue yOBITKOB.

3) IlpuuuHHas CBS3b MEXKAY MpaBOHAPYLIEHUEM U YObITKaMH. JIOMKHUK HECET OT-
BETCTBEHHOCTD B CITyyae HEHCIIOJIHEHUS WJIM HEHAJIeKAIEeTO UCTIOTHEHUs 005-
3aTeNbCTBA, KaK MPAaBUJIO, IPH HAIWYMU BUHBI (Culpa B IIMPOKOM CMBICIE CIIO-
Ba), 1OJI KOTOPOI TOHUMAIOCh HECOOIOIEHUE TOrO TTOBEEHUS, KOTOpoe TpeOy-
etrcst mpaBoM: «HeT BUHBI, €ciu cOOMIOAEHO BCe, UTO TpeOoBanochky. [Ipu sTom
BBIJACIAJIOCH ABAa BUJA BUHBI:

a) Ywmbicen (dolus) —BHHOBHBIA TPEIBUIUT TOCICACTBUS CBOUX JACHCTBUI
(Oe3neiicTBHS), J)KEMAeT UX HACTYIUJICHHS.

6) HeGpexHocTh (culpa B y3KOM CMBICIIE CI0Ba) — BUHOBHBIM HE MpenBUACIT
MOCJICAICTBHS CBOMX JEHCTBUM (Oe31eiCTBYS), XOTS JOKEH OBLT UX Tpe-
BUCTh («BHHA MMEETCS HAIMIO, €CTIM He ObUIO MPEIBUACHO TO, YTO 3a-
OOTJIUBBIM MOT MPEBUIETHY).

3a yMBIIIICHHOE HEUCIOMHEHHE (HeHaJyIexallee UCIOIHEHHEe) 00s3aTeNbCcTBa OT-
BETCTBEHHOCTh HACTYIAET BCceraa 0e30 BCSIKUX UCKIIOYEHUH, TaHHOE IPABUIIO HE MOTJIO
OBITh YCTPAaHEHO MPEABAPUTEIBHBIM COMIAIIEHUEM CTOPOH.

Yro kacaercs culpa B y3KOM CMBICIIE CJIOBA, PUMIISIHE BBIIEISIIN HECKOJIBKO €€ CTe-
TIEHEH:

1) I'pybas meOpexHocTh (culpa lata) —He mposiBiIseTcs Ta mMepa 3a00TIUBOCTH,
KOTOPYI0 MOXHO TpeOOBaTh OT Kaxaoro («rpy0asi BUHA —3TO Ype3BbIUaiiHas
HEOPEKHOCTh, TO €CTh HEMOHUMAHUE TOTO, YTO BCE TIOHUMAIOTY).

2) Jlerkas HeOpexHOCTh (culpa veils) —He mposiBIsieTcss Ta Mepa 3a00TIMBOCTH
¥ OCMOTPUTEIBHOCTH, KOTOPYIO JIOJIKEH MPOSBUTH JOOPBINA XO35HMH, 3a00TIIUBbIHA
rnaBa cembH (homo diligenis er studiosus paterfamilias). DTOT Bux BUHBI TTOJTY-
YW BIIOCJICJACTBMU Ha3BaHHUe culpa in abstracto, To ecTh BUHA 10 aOCTpPaKTHO-
My (OTBJIe4UeHHOMY) Meprily. OTBETCTBEHHOCTh 32 HEIIPEOIOIMMYIO CHITY (casus
U Vis major, 0ObIYHO CTHXUITHOE Oe/CTBHE) He BO3Jarajiach HU Ha OJHO JIUIIO.

[Tpu HOpMaJILHOM pa3BUTHH TPAXKIAAHCKOTO MPABOOTHOIIEHUS 0053aTeIbCTBO Ipe-
Kpallajoch €ro ucnojiHeHueM. Kpome Hajexaliero MCHoJHEHHs! 00s3aTesIbCTBO 10
PUMCKOMY TpaBy TakXe IMpPeKpallajoch MyTeM HOBALlMU U 3ayeTa.

HoBarueil Ha3pIBasICst 10OTOBOP, KOTOPBIM CYLIECTBYIOIIEE MEX/ly CTOPOHAMH 00s13a-
TENbCTBO IIPEKPALAJIOCH ITyTEM YCTAaHOBIEHHUS BMECTO HETO HOBOTO, IIPU 3TOM HOBALUs
MEHSIET KaKoM-1100 3IeMEHT MPEKpaIaeMoro 00s3aresIbCTBa.

[Ipu 3aueTe 00s3aTeaLCTBO MPEKpALIAETCS MOTAIIEHUEM BCTPEUHBIM COPAa3MEPHBIM
TpeboBaHueM. [lepBoHayanbHO MpaBO MPOU3BOAUTE 3a4ET MPETOCTABISIIOCH TOJIBKO OaH-
KUpaM Juld 3adeTa B3aMMHBIX TpeOOBaHMH CBOMX KIMEHTOB. [IpuMeHsuics Takxke 3a-
YeT B3aUMHBIX IPETEH3UH U3 OIHOTO M TOTO K€ J0roBopa. B naibpHelinieM B COOTBET-
CTBUHU C II0CTaHOBJIEHNEM Mapka ABpeinns 3a4eT MPOU3BOAMIICS aBTOMATUYECKHU, B CHILY
3aKOHa.

B IOcTuHMaHOBOM npaBe CyLIECTBOBAJIU CIEAYIOIINE YCIOBUS MpPEKpalleHus o0s-
3aTeNIbCTBA 3aYETOM:
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1) BcerpeuHocTh 3a4MTBIBa€MBIX TPEOOBAHUMN (KPEIUTOP 1O OJHOMY 0053aTEIbCTBY
SIBIIIETCSI JTOJDKHUKOM TIO IPYTOMY, U HA00OPOT).

2) JlelcTBUTENBHOCTD 3aYUTHIBAEMBIX TPEOOBaHUM.

3) OnmHOPOIHOCTH 3aYUTHIBAEMBIX TpeOOBaHMM (Hampumep, 00a 00s3aTeIbCTBA SB-
JSIFOTCS IEHEKHBIMU).

4) 3penocTb 3a4UTHIBA€MbIX TpeOOBaHMI (TO €CThb UX COMOCTAaBUMOCTH IO yCTa-
HOBJICHHBIM CPOKaM HCIIOJTHEHHS).

5) SIcHOCTB 3a4UTHIBAEMBIX TPEOOBAHHIA.

9.6 KoHTpaKkT B pMCKOM npase. Bnabl KOHTPaKTOB

BepbanbHbie 10roBOpHI (BepOasibHbIe KOHTPAKTHI), KaK U JTUTEPATbHBIC, OTHOCATCS
K CaMbIM JPEeBHUM U (OpPMAaIbHBIM B UCTOPUHM PUMCKOTO YacCTHOTO IpaBa. BepOambHbI-
MU Ha3bIBAJIUCh JJOTOBOPHI, YCTAHABINBAEMbBIE YCTHBIM MPOU3HECEHUEM OTPEICICHHBIX
cioB, ¢hopmyn wiu ¢pas.

K BepOanbHbIM KOHTpaKTaM OTHOCHIJIMCH OOEIIaHHe MPHAaHOTO, KISTBA BOJBHOOT-
MyIIEHHUKA (B BEpHOCTH MAaTPOHY, TO €CTh OBIBIIIEMY TOCIIOIUHY).

Haubonee HamisgqHpIM npuMepoM BepOaIbHOIO KOHTPAKTA SBJSCTCS CTUITYIISILIUS —
OJTHOCTOpOHHEE obOelaHue, MPUMEHsIBIIEeCS B OCHOBHOM Ha pbIHKaxX. CTUITYJSIUS 3a-
KJIIOYAeTCsl TIOCPEAICTBOM BOIpOca OYAYyIIEro KpeAUuTopa U COBIAIAIOIIETO C BOIIPOCOM
OTBETa CO CTOPOHBI JIUIIA, COTIAIIAIONIETOCs OBITh TOMKHUKOM. CTUIyIsALuUs TpeboBaia
OHOBPEMEHHOT'0 MPUCYTCTBHS B OJHOM MECTE CTOPOH BO3HHMKAIOLIETO 00S3aTesIbCTBA
(mpeacTaBUTENLCTBO HE JOMYCKANIOCh), a TAKXKe CBUJETENIeH, IMPU3BAHHBIX YIOCTOBE-
puth caenky. Co BpeMeHeM (0COOCHHO B MOCTKIACCUYECKHN mepruon) HopMaTbHOCTIM
CTUIYJISILUYU YK€ HE MPUAABATIOCH 3HAYCHUS.

O0s13aTeTLCTBO, OCHOBBIBAIOLIEECS] HA CTHUITYJISIINY, SIBISETCS CyTy0O OJHOCTOPOH-
HUM: KpEIUTOpY NMPHUHAAJIEKAIO TOJBKO MPaBO TPeOOBATh MCIIOJIHEHUS 0053aTeNIbCTBA,
a Ha JTOJDKHMKE Jiexasa a0CooTHas 00S3aHHOCTh BBIIIOJHUTH TPeOOBaHUE KPEIUTOPA.

O0s13aTeNbCTBO U3 CTUITYIISIIIMKA HOCHIIO aO0CTPAKTHBIN XapakTep, MOITOMY ObLIO BECh-
Ma y1oOHOH (OpMOIl TOTOBOPHBIX OTHOILECHHH MPEX/IE BCEro Ha 3ape Pa3BUTHUS TPaXK-
JAaHCKOTO 000poTa B JIpeBHEpPUMCKOM obmiectBe. B dopme cTumynsimuu MOXHO OBLIO
COBEPIINUTH (PaKTUUECKH JHO00M JOTOBOP (OT KYIUTH-TIPOJAXKH JI0 TOPYIUTEIHCTBA).

Crunynsuueld HepeIKo MOIb30BAIUCH B IENAX HOBAILMU, TO €CTh CTHUIYJSIUIO 3a-
KITIOYQJIM JUIs TOTO, YTOOBI MPEKPATUTh YK€ CYIIECTBYIOIIee 0053aTeIbCTBO, MMOCTABHB
Ha €ro MECTO HOBOE, BO3HUKaroIee u3 crumymsinun. [lomumo storo, B popme no6aBou-
HOM CTHUIYJISILIMU HA CTOPOHE JOJDKHUKA B PuMe ycTaHaBIMBanoCh MOPYYUTEIHCTBO.

Jlutepanbuple (TuOepanbHBIC) JOTOBOPHI (KOHTPAKTHI), KaK M BepOaIbHbIC, OTHOCST-
Csl K CaMBIM JIPEBHUM U (DOpPMaTTbHBIM.

JlutepanbHble KOHTPAKTHI OCHOBAHBI Ha 3alMCH, KOTOpas B AajbHEHIIEM CBUIETENb-
CTBYET O HAJIMUUU TAKOTO KOHTpakTa. [IMcbMeHHbIE TOTOBOPHI HE MOMYYUIH HIMPOKOTO
pacnpocTtpanenus B JlpeBHeM Pume, Tak kak MHChMEHHOCTH OblIa JOCTYIHA BeCbMa
y3KOMY KpYTy HaceleHUsl.

HaubGonee apeBneit popmoil IuTEpanbHBIX JOTOBOPOB OBUIH 3alKCH B MPUXOIHO-
pacxXoAHbIX KHUTaX, OCHOBaHHbIE HA IPEBAPUTEIHHO TIOCTUTHYTOM COIIALIEHUH CTOPOH
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JAaHHOTO 00s3aTeNnbCcTBa. B muceMenHyto (GopMmy mMoriu oOleKaThCsl U paHee CyIIeCTBO-
BaBIIIME JIOTOBOPHI KYIUIH-TIPOJAXH, Haitma. JlutepanapHbid 10rOoBOp B (hOopMe 3amucu
B IPUXOJIHO-PACXOAHBIX KHUTAX HE MCKII0Yall BO3MOXKHOCTH 3JI0yHOTpeOIeHUu co CTO-
POHBI KPEIUTOpPa, MOITOMY B KIIACCHYECKHUI mepuof 3Ta Gopma JOroBopa MOCTEHEHHO
yTpadyrBaeT CBOE 3HAYCHHE, YCTYIas MECTO 0oJiee MPOCTHIM U JOCTYIHBIM (pOpMaM JIH-
TepaTbHBIX KOHTPAKTOB.

[TosTOMYy CO BpeMEHEM PUMIISIHE CTaJId UCIOJb30BATh 3aMMCTBOBAaHHBIE B JPEBHE-
TPEUYECKON MpaKTHUKE TOJTOBBbIE paclucku — cUHrpadpl U xuporpadsl. Cunrpadsl usz-
Jarajiuch B TPETbEM JIMIIE, 3aBEPSUIUCh MOAIMUCIMU CBUICTENEH, UCIOIB30BAIUCH MPU
BBIJIa4€ KPEIUTOB POCTOBITUKAMU. XUPOTpadbl )K€ M3JIATaAIHUCh JTOJDKHUKOM OT TIEPBOTO
JUIA U UM K€ TTOAMHICHIBAIIUCH.

Bo3HuKHOBEHHE TpakJaHCKOTO (YaCTHOMPABOBOTO) 00s3aTeNbCTBA U3 PEATBLHOTO
JIOTOBOpa (peajbHOr0 KOHTPAKTa) OOYCIOBIMBAETCS HE TOJIBKO 3aKJIIOYCHHEM COTYIAIlIe-
HUS MEX]Iy CTOPOHAMH 00s13aTeIbCTBA, HO U Mepeaueii BeIlld, SBIISIOIIEHCs MpeIMeToM
o0si3arenbeTBa. TUMUYHBIMUA pEaTbHBIMHU JOTOBOPAMHU B KJIACCHUYECKOM PUMCKOM YacT-
HOM TIpaBe SIBJISTUCH 3a€M, CCyla U XpaHEHHeE.

9.7 PearnbHble KOHTPaKTbI

3aem (mutuum) npeocmaensem coboil 002080p, NO KOMOPOMY O0OHA
CMOpoHa nepedaem 8 COOCMBEHHOCMb OPY20ll CMOPOHE OEHENCHYIO
CYMMY UNU U3BECTNHOE KOTUYECMBO UHBIX Geujell, OnpeoeieHHblX pooo-
BbIMU NPUSHAKAMU, C 00A3aMeNbCMBOM 3AeMUUKA 8EPHYMb NO UCTeye-
HUU YKA3AHHO20 8 002080pe CPoKa (1ubo no 8ocmpebosanuio) maxyio
JHce OCHENCHYI0 CYMMY UNU MAKOe Jce KOTUUECMB0 eujeli maKozo ce
pooda, Kakue ObLIU NOTYHeHb.

3aemM — peanbHbIN OJHOCTOPOHHUI BO3ME3IHBIN (XOTSI MOT OBITh U 0€3BO3ME3THBIM,
€CJIM HE 3aKJII0YaloCh JOMOJIHUTENBHOIO COIVIAIIEHUS O IMPOLIEHTaX) KOHTpakT. Hop-
MaJbHOU Obllla MpOIeHTHas cTaBka 1% B Mecsll B Kiaccudeckuid nmepuon, 6% B mMecsIy
(8% nnst ToproueB) B nepuoa FOcTuHraHa; HaYMCIIEHNUE CIOXKHBIX MPOLIEHTOB (IIPOLIEH-
TOB Ha TPOLIEHTHI) HE JTOMYCKAJIOCh.

[IpenmeToM 3aeMHOrO 0OS3aTENBCTBA SIBIAIOTCS JCHEKHAs CyMMa WJIM M3BECTHOE
KOJIMYECTBO JPYTUX BELIEH, ONpe/eleHHbIX POJIOBBIMU NPU3HAKaMU (BajtoTa 3aiiMa).

OTBETCTBEHHOCTb CTOPOH 3a€MHOI0 00s3aTeIbCTBA OCHOBBIBAETCA HA OOIIMX Ipa-
BUJIaX U CIIELIMAJIIBHOM COIVIAILIEHUH CTOPOH II0 9TOMY IIOBOZY.

[lo moroBopy 3aiima 3aeMIIUK OOS3bIBAJICS BO3BPAaTUTh TaKOE€ )K€ KOJIMYECTBO Be-
Iei, TaKoro »e poja M KayecTBa, Kakoe UM ObUIO MOIY4YeHO OT 3aumMonaBla. OObBIYHO
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JIOTIOJTHUTEIIBHBIM COTVIAIICHUEM 3aeMIIHUK OOSI3BIBAJICS TAKXKE IUIATHTh MPOICHTHI 3aH-
MOJaBITy (YTO JeNalio IOTOBOp 3aiiMa BO3ME3IHBIM). JIOKyMEHTOM, 00eCTeuynBaOIIUM
JI0Ka3aTeIbCTBO Mepeayy BalIOTHI 3aiiMa, 0OBIYHO OblIa crienuajibHasi JOJIroBasi pac-
nucka (xuporpad), B TakoM ciydae 00s3aTeIbCTBO Ha 3a€MIIIMKA BO3JIAaralioCh C MOMEH-
Ta MOMAMUCAHUS UM Xuporpada.

JIJIsT OCYIIECTBIICHUST BBITEKAOIIETO M3 JIOTOBOpa 3aiiMa mpaBa TpeOOBaHUS 3aUMO-
JaBIly TpenocTaBisiiicsa UcK (action certae creditae pecuniae). JIomKHUKY CO BpeMEHEM
CTaJId J1aBaTh CIHEIUAIBHYIO SKCLEMIUI0 CO CCHUIKOW Ha TO, YTO BaJllOTa 3aiiMa 3aeM-
IIMKOM OT 3aMMOJaBIa (paKTHUECKH TOJTy4YeHa He ObUIa, 3TO JOJKHHK JOJDKEH OBLI
nokazatk. Jlumes B 111 B. Opemst 1oka3bpIBaHUS 11O STOM SKCLEMIIMH TIEPEIOKIIA Ha Kpe-
JUTOPA: OH JIOJDKCH OBbLI J0Ka3aTh, YTO BAJFOTA 3aliMa JCHCTBHUTEIBHO ObLIA IeperaHa
3aEMILUKY.

Ccyoa (commodatum) npeocmasnsem coboti 002080p, NO KOMOPOMY
00HA CMOpOHa nepedaem 6 0e3603Me30HOe BPEeMEHHOe NOb308AHUE
O0py2oil cmopone UHOUBUOYATILHO ONPeOesieHHYIO Bellfb.

JloroBOp cCyIbl — peanabHBIA, TPAKTUIECKU OJHOCTOPOHHUM, O0€3BO3ME3IHBIN KOH-
TPaKT.

CropoHaMu CCyTHOTO 00s3aTeNIbCTBA BBICTYMAIOT cCyo0odameiib U CCy-
odononywamens.

[IpenmeToM ccynbl sIBISE€TCS WMHAMBHIYAJIbHO OIpENENEHHas W HenoTpelisemas
Bellb (Harmpumep, KOHKPETHBIN 3eMeIbHBIN Yy4acTOK).

Ccynononyuyarenab Ha OCHOBaHMM JIOTOBOpa cCyabl 00s3aH B CPOK (OTrOBOPEHHBIM
B KOHTPAKTe WJIM IO MEPBOMY TPEOOBaHMIO CCYJOATElIs1) BEPHYTh CCYKEHHYIO BEllb
ccynoaaremnto. Ccynomnomnydaresb He 0053aH MPOU3BOIUTH BOCCTAHOBUTEIBHBIN PEMOHT
BELIH, €CIM BElb HE M3HAIIMBAJIACh CBEPX OOBIYHOIO U UCHOJIb30BAJIACH UM OOBIYHBIM
CIIOCOOOM.

VY ccynoaarens MOIJIa BOZHUKHYTH JIMIIb OJJHA O0S3aHHOCTh (HA MPAKTHUKE 3TO MPO-
HCXOJWIO OYEHb PEAKO) — BO3MECTUTH CCYHOIIONydYaTell0 Bpel, HAHECEHHBIN nepena-
4yeil HegoOpoKaueCTBEHHO! Bely (Harnpumep, O0JIbHOTO KUBOTHOTO, 3apa3uBLIETO CTa10
ccynononyyarens). Y ccyaofareisi COXpaHseTcsl IPaBO COOCTBEHHOCTH Ha CCYKEHHYIO
BEIllb, [I0OKAa OHA HAXOAUTCS BO BJIQJECHUU U MOJIb30BAHUM CCYAONONyYaTes.

Ccyny crenyer oTauyarh OT Mepeayy Beliy B 0€3B03Me31HOE TOIb30BaHUE B CHITY
npekapus (IpekapHble MPAaBOOTHOLIEHHSI BOSHUKAIU HE B CHIIy JIOTOBOPA, a B pe3yJIbTaTe
OJTHOCTOPOHHETO BOJIEU3bSIBICHUSI COOCTBEHHHKA UMYILECTBA, [IEPEIaBaeMOro B MpeKa-
puii) 1 HaliMa, OCYLIECTBIISIEMOI0 Ha BO3ME3JHON OCHOBE.

Ccynononyuareiab HECET OTBETCTBEHHOCTh IEpe]l CCylojaTesieM 3a J0yio BHHY,
BKJIIOYas JIETKYK0 HEOCTOPO)KHOCTh (TaKk KakK Bellb JaBajach €My B I0JIb30BaHUE Ha
0e3B0O3ME3AHON OCHOBE, MPEAIOarajgoch, YTO OH JIOJKEH OUY€Hb aKKypaTHO K Hell oT-
HOCHUTBCHA).
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Ccynonareno mpeaoCTaBIsIICS MPSIMOI UCK TIO JIOTOBOPY CCYIBI K CCYIOIOTydare-
JII0 — TIPaBO UCTPeOOBaTh 0OPATHO CBOIO BEIIIb.

VY ccynononydaressi MOT ObITh TOJIBKO BCTPEYHBIH UCK 110 IOTOBOPY CCY/BI: B Cliydae
HAHECCHUs eMy yiiepOa nepeaavell HeToOPOKaueCTBCHHOM BEIIH.

Xpanenue (depositium) npedcmasnsiem coboti 002080p, NO KOMOPOMY
00HA cMopoHa nepedaem Opy2oll 8elyb HA 8peMsi 0l 0OecneyeHus ee
HeNnpuKoCHOBEHHOCHIU.

XpaHeHne — peabHblil, IPaKTUYECKHU OJTHOCTOPOHHUM, O€3BO3ME3IHBIN KOHTPAKT.

CropoHaMu 00s513aTeNIbCTBA, BBITEKAIOLIETO U3 JIOTOBOpA XPaHEHUS, SIBIAIOTCS IO-
KJIaxeaarenb W XpaHutesb. [loknaxenareneM He 00sS3aTENIbHO JOJDKEH SIBIATHCA COO-
CTBEHHUK BEIIIH.

ITo oGmmemMy mpaBuiTy MPEIMETOM XpAaHEHHUs SIBJISCTCS WHAMBUIYAIBHO ONpEeIeH-
Hasl BEIIb (XOTsl B MIPUHITUIIE 3TO HE 00s3aTeNbHO), 00s3aTeNbHO TellecHas (CyIeCTBYIO-
miast B HaType).

XpaHurenb, M0 00LIEMy MpaBUILy, HE BIpPaBE IMOJIb30BATHCS MEPEJaHHONW eMy Ha
XpaHEHUe BelIblo, OH 00s13aH o0OecreuynBaTh € COXPAaHHOCTh U BEPHYThH €€ MO MepBO-
My TpeOOBaHMIO MOKJIAXKEIATEN0 (BMECTe C IUIOJaMU U JIOXOJaMH) B TOM COCTOSIHHH,
B KOTOPOM IIOJIy4YHJI, C yYETOM €CTECTBEHHOI'O CTapeHUsl.

[Toxnaxkenarenb 00s3aH BO3MECTUTh XPAHUTENIO HEOOXOJUMBIE PACXOJbl, CBS3aH-
HbIe C XpaHEHHEM IepelaHHON Belu. Y MOKJIa)KeAaTesss MOIVIa BOZHUKHYTh OOs3aH-
HOCTb BO3MECTHUTh XPAaHUTEIO Bpell, HAHECEHHBIN Nepeaadeil Ha XpaHeHue Heao0poKa-
YECTBCHHOH BEIlM, HaHECIIeH yiepo XpaHUTEIIo.

XpaHUTENb OTBEYAJ TOJIBKO B Ipeneiax IpyOoi HEOCTOPOXKHOCTH (BEIb JIOTOBOP
XpaHeHus Obl1 6e3B03ME3HBIM). VcKiItoueHneM SBIsIach TOJBKO IedasibHas (ropect-
Has) MOKJIaXka, TO €CTh MOKJIaXa B TSDKEBIX Ype3BbIUaliHBIX OOCTOSTENbCTBAX, KOT/A
JMIO BBIHYXJEHO IepeaaBaTh BEllb HA XpPAaHEHHE MEPBOMY BCTPEUHOMY, B TAKOM CIIy-
Yyae XpaHUTellb OTBEYAET 3a JII0OYI0 BHHY, a €CJIH TaKOW XpaHUTENb BOOOIIE 0TKa3bIBAJICS
BEpPHYTh NIE€PEAHHYI0O Ha XpAaHEHHE BEIlllb (MM HE CMOTI 00ECIEYUTh COXPAHHOCTb Be-
I1), TO OH BO3MEIIaJl CTOMMOCTb BELIU B JABYKPaTHOM pa3Mepe, a TakXkKe IMOJIBeprajcs
Oecuectpio (infamia).

[Toknaxenarento NpeaoCTaBISUICA NPSIMOW MCK K XPAHUTENO MO JAOTOBOPY XpaHe-
HUS — IIPaBO UCTPeOOBaTh OOPATHO CBOIO BEIIlb.

VY XpaHuTens MOr ObITh TOJBKO BCTPEUHBIM MCK IO JOTOBOPY XpPaHEHMs: B CiIydae
HaHEeCeHUs eMy yiepOa nepenadeii HenoOPOKaueCTBEHHOW BEIIIH.

Oco0bIM BUI0M J0TOBOpa XpaHeHus OblI cekBecTp. B 3ToM citydae Bellb U3bIMaeT-
Csl Ha XpaHEeHHE, €CU 10 MOBOAY €€ MPHUHAJICKHOCTH BeleTcs cyneOHas TsokOa. [Ipu
CEKBECTpE HEACHO, KTO U3 TOKYIIUXCSA SIBISETCA MOKIaxenareaeM (COOCTBEHHHKOM Iie-
pelaBaeMoi Ha XpaHEHHE B MOPSJIKE CEKBECTPA BELIM), IIO3TOMY JEpKaTellb M0 dTOMY
JIOTOBOPY HAJIEJIEH B MOPSAIKE MCKIIOYEHMs (KaK U B CIIydae C 3aJ0rOM) CpelCTBaMHU
BJIAJIEIBYECKOM 3aIUThI, SBJSASACH KaK Obl MCIIOJHAIOLUM 00S3aHHOCTH COOCTBEHHHKA.
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9.8 KoHceHcyanbHble KOHTPaKThI

TUNMUYHBIM KOHCEHCYaTbHBIM JJOTOBOPOM (KOHTPAKTOM) SIBISIETCS KYTUISA-TIpOIaxKa.

Kynnsa-npooasica (emptio-venditio) npedocmaensem co6oii 0020680p, no
KOMOpOMY 00HA CMOPOHA 00s3yemcsi nepeoamsv eeyb 8 COOCMBEH-
HOCMb Opy2oll, a Opyadas, 6 C8010 ouepeddb, 00s3yemcs YHAamums no-
KYRHYIO YeH).

meib.

IIpenmeramu 10roBopa KyIUIM-IIPOAAKH SIBISIOTCS BEllb, MOMJIEXKAINAs Iepenade
MIPOAABIIOM TOKYyMAaTesto (ToBap), a TaKKe cymMMa JIEHer, MoJyiexalias rnepejiade moky-
nareseM MpojaBlly (MOKyIHasl LIeHa).

CHoOpHBIM SIBIISIETCS BOIIPOC, MOXKHO JIK OBLITO MPOAaBaTh OeCcTeNeCHbIE BElH (IIpaBa)
WJTU JJIs1 TOTO MCTIOJB30BAJICS TIOPSIOK YCTYNKHU MpaBa TPeOOBaHUs (LIECCHUH).

B nmpuHuune pomyckanack Npojaxka BEUIEH, €llle HE CYIIECTBYIOIIMX WM HE HaXo-
JSIIUXCST B COOCTBEHHOCTH TPO/IAaBLIa HA MOMEHT 3aKJIIOYEHHUS JOroBopa (3ampojaxa,
HanpuMep, ypoxasi, KOTOPBIN ele IPeICTOUT coOparh, MO/ OTIaraTeIbHbIM YCIOBUEM).
EcTtecTBeHHO, NpHU 3ampofaxke JOTOBOp KYIUIM-IPOAAKH HE MOJIEKAT HEMEIJIECHHOMY
HCIIOJIHEHMUIO.

Bornee Toro, nomyckanacek mpojaxka 4y>Koi BeIy, IPH ’TOM BO3HUKAJIA 00S3aHHOCTb
[IPO/ABIIA BBIKYNIUTh BEIllb y €€ HBIHEIIHEro BJIAJEbla, TP HEBBIIOIHEHUU 3TOM 004-
3aHHOCTH MpOJaBel] BO3MeIllaj MOKyaTealo Bce YOBITKH, MPUUYNHON KOTOPBIX SBHJIACH
HECOCTOSIBIIASICS OCHOBHAS ClIENKa KyIUIN-TIPOJAXKH.

IIponaBen; o0s13aH nepenarb TOBAap IMOKYIATENI0 M MEPEBECTH Ha HEro MpaBoO COO-
cTBeHHOCTU. [lokynarens 00s3aH YIIaTUTH YCJIOBJICHHYIO MOKYMHYIO LIEHY 3a TOBap.
[ToxymnHas 1ieHa npy KyIule-IpoaXe JODKHA BBIPaKaThCsl MMEHHO B IEHBIAX, B IPOTHUB-
HOM CJlyyae BO3HMKAeT J0roBop MeHbl. IlokynHas 1eHa JoikHa OBbITh ONpeesIeHHOMH,
OZIHAKO HE 00s3aTebHO JIOJDKHA BBIPAXKAThCs KOHKPETHOM cyMMoii. LleHsl mo olmemy
IIpaBWJIy OINPENESUINCH CBOOOIHBIM COIVIAIIEHUEM CTOPOH, JIMIIb uMmneparop Jluoxie-
TUaH O€3yCHELIHO MBITAJCS PEryJupoBaTh LIEHBI Ha OCHOBHbIE TOBapbl. EMy ynanock
YCTaHOBUTH MPABUJIO HEJOIMYCTUMOCTH Ype3MEPHO HU3KOM LIEHBI 3a TOBap (LEHBI HIKE
PBIHOYHOM B J1Ba M OoJiee pasa).

Puck ciyuaiinoii rubenu nmpogaBaeMoi BeLIM NEPEXOIUT Ha MOKYIaTeNs ¢ MOMEHTa
3aKJIIOYEHHSI IOTOBOPA KYIUTU-NPOJAXH (a HE ¢ MOMEHTa (pakTHUECKOM mepeayu Beuu
poJaBLoM). BmecTe ¢ puckamu Ha MOKyHaresis MpH 3aKJIOUEHUH 1I0T0BOpPa MEPEXOIsIT
BCE Cly4yailHble IPUPALICHUS U YIy4llIEeHUs TOBapa.

[IponaBen; HEC OTBETCTBEHHOCTH 110 MOBOJY KauecTBa mnepenasaeMoil Beuu. [1o 3a-
koHaM XII Tabmui mpogaBer 0TBeYas TOJBKO 3a Te€ 00€IIaHus Mo MOBOJY KauecTBa TOBa-
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pa (Kkpome OOBIYHOIO /JIsl PhIHKA IIyCTOTO PacXBaJIMBAaHUSA), KOTOpbIE (PaKTUUECKH JeTal,
OTBETCTBEHHOCTh 3a CKPBIThIE HEJAOCTAaTKU TOBapa He Oblia MperycMoTpeHa. PumisHe
00BIYHO 0CBOOOXK/1AJIM MPOJABIIA OT OTBETCTBEHHOCTH 3a SIBHbIE HEJIOCTATKU BELIH, KO-
TOpBIE JIETKO MOT OOHApyKuTh Npojasel. [lo HopmaM nperopckoro npasa (IpaBUIIbHEE
CKa3aTb, YTO 3TH HOPMBI ObLIH C(HOPMYIUPOBAHBI KypYIbHBIMU 3WIAMH, CHEIHAIbHbI-
MU MarucTparaMu, KOHTPOJHMPOBABIIMMHI PHIHOUYHYIO TOPTOBIIIO) MPOJABEL CTaJl TAKKe
OTBEYATh 3a CKPBIThIE HEIOCTATKH BEIIH, J1aKe €CJIM OHU He ObUIM M3BECTHBI CaMOMy
npozasny. IIpu 3ToM coXpaHsICsA NPUHIUI OTBETCTBEHHOCTH TOJIBKO NPU HAJIUYHUU BU-
HBI, TO €CTh NIPOJABEL] HE OTBEYAJI 3a HEAOCTATKU, O KOTOPBIX HE 3HAJ, HO U HE JOJIKEH
1 HE MOT 3HaTh.

[TponaBiy npenocrasisiics uck (actio venditi) st TOTo, 9TOOBI TOOUTHCS OT MOKY-
naresis ymarhl OKynHoi 1eHsl. [IponaBity, COOTBETCTBEHHO, AaBajics UCK (actio empti)
¢ TpeboBaHHEM (paKTHUECKOW Mepeayu BIAJACHUS Ha KyMJeHHyro Belb. [lokynaresnto
MPEIOCTABIISAJICS UCK MPOTUB MPOAABLIA, €CIH MPOJAaHHAas Belllb ObUIAa Y HErO OTCY)KeHa
TpeTbUM JIMLOM. [loKynarento mpeaoCcTaB/IsINCh UCKU B CBS3U C IpoJaxel HeqoOpoKa-
YECTBEHHOM BEILM: OMH UMEJI LIEJIbIO BO3BPAT CTOPOH B UCXOJIHOE MOJIOKEHHE (PECTUTY-
111, BO3BpAT KaK TOBapa, Tak U JIEHET), BTOPON — YMEHbIIIEHUE TIOKYITHO! LIeHbI TOBapa,
COOTBETCTBYIOIIIEEe OOHAPYKEHHOMY HEJIOCTaTKy MpOoAaHHOro ToBapa. [l mpenbsBie-
HUI 3TUX UCKOB OBLT YCTAaHOBJIEH (PUKCUPOBAHHBIN CPOK — 6 MeCALEB Ul PECTUTYLINH,
12 mecsueB uisi yMEHBIICHUS LIEHBI.

[Iponasen Takxe HEC OTBETCTBEHHOCTH (B pa3Mepe JABOMHOM LIEHbI TOBapa) 3a SBUK-
IIMI0, TO €CTh UCTPeOOBaHHE NMPOAAHHOW BEIIM TPETbUM JIMLIOM B CBS3M C TE€M, 4YTO
npojasel] He ObUI BIIpaBe OTUYXXJaTh Bellb mokymnarento. [Iponaser; ocBoOoxkaaics oT
TAaKOH OTBETCTBEHHOCTH, €CJIM B TsKOE C TPETbUM JIMIIOM IOKyNaTelb He mpuoderan
K CBHUJIETEIbCKUM ITOKa3aHUSAM IpojaBlia KaK J0Ka3aTeIbCTBY CBOMX IIpaB Ha BELLb.

Haem sewu (locatio-canductio cecum) npeocmasinsiem coboi 002060p,
1O KOMOpOMY 00HA CMOPOHA 0aem 8eujb OpY20U 8 803ME30HOE BPEMEH-
HOe Nob308aHUe.

CtopoHaMu J10rOBOpa HaiiMa BELIM SIBIAIOTCS Haumooameib U HAHU-
mamerns.

[IpeameTom JoroBopa HaiiMa BEIM SABJISAETCS WHAMBHIYAJIbHO ONPEISICHHAS HEIo-
TpeOsiemMast BEIllb.

Haiimonarens 00s13aH miepearh BeIllb B MMOJIb30BAaHUE HAHUMATEN0, 00€CTIEYUTh T10-
CJIEIHEMY CIIOKOWHOE TOJIb30BaHME MEePEAaHHON BEIIbIO (HAIpUMEp, B Cllydae HEOOXO-
JUMOCTH TIOMOYb C BJIaJICJIBUECKOM 3aIMTOM, Be/lb HAHMMATEb ObLT JIMIIb JepKaTesIeM
MepeIaHHON BEIIIH).

Hanumarens o0si3aH yrmaunBaTh HaeMHyIO miaty (postnumerando, To ecTh 1O HC-
TEUYCHUHU TOW SIMHUIBI BPEMEHH, 32 KOTOPYIO MTPOU3BOIMIICS pacyeT), BO3BPATUTH BEllh
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HailMozaTeNI0 10 OKOHYAHUU CPOKa JEUCTBUS JOroBOpa HaliMa B HAJUIEXKAILEM COCTOS-
HUU (C y4EeTOM €CTECTBEHHOIo u3Hoca). Hanumaresnb BIpase Moyib30BaThCs epeaaHHOM
BEILbIO, HO HE 00s13aH JieNaTh 3TO. YIIyudllIeHus, KOTOpbIE OH JIelaeT NepeJaHHON Belly,
OCTaIOTCS B €10 COOCTBEHHOCTH, TOJIBKO €CJIM OHU MOTYT OBITh OTJICJICHBI.

CMmeHna coOcTBeHHMKa BelUIM MpeKpaliaia AeicTBUE T0roBopa HaiimMa (IPUHLHUIT
«KYIUIA pa3pylliaeT HaeM»).

Haiimonarens mo cBouM 00s13aHHOCTSIM HECET OTBETCTBEHHOCTH (II0 BceM (Gopmam
BHHBI, BIUIOTH JI0 JIETKOM HEOCTOpOXHOCTH ). HaHuMarens oTBevaet 3a ar00yro BUHY NPU
HeyIlaTe HaeMHOH IUIaThl U IIPU yXYALIEHUU KauecTBa Mepe/laHHON B HaeM BelllU.

Kaxmast cropoHa oroBopa HaiiMa BEI MMeJa 10 CaMOCTOSITEILHOMY HCKY (actio
locati u actio conducti COOTBETCTBEHHO).

bbul nomycTtuMm mogHaeMm, B TAKOM CIIyyae OTBETCTBEHHOCTb IIEpe]] HailMoaareneMm
coxpaHsiach y MepBOro HaHUMATes (110 MPUHILIMITY «3a BCEX KakK 3a ce0s»).

Haem ycaye (locatio-conductio operarum) npeocmasnsem cooou 0020-
60D, NO KOMOPOM)Y OOHA CMOPOHA NPUHUMAILA HA ceDsl 00S3amelbCmeo
UCNOTHUMD 6 NOb3Y OPY2Oll CHOPOHBL ONPEOeleHHbLE YCY2U 3d YCI06-
JIEHHOE OEHeNCHOe BO3HAZPAdicOeHUe.

B kauecTBe CTOpOH 1OroBOpa HailMa YCIIYT BBICTYHNAIOT HAMABUIULCA
U HaHuMamerny.

[IpeameTom moroBopa HaiMa yCIyT SIBJSIETCSI BHITIOTHEHNE HAHSBIIUMCS OTAEIBHBIX
YCIIYT 10 YKa3aHUI0 HAaHUMAaTells.

HansiBimiicst B cuity 1oroBopa HaiiMa yciyr oOsI3yeTcsl JIMYHO BBITIOJNHATH ONpesie-
JICHHBIE JIOTOBOPOM YCIIYTH B 1OJIb3Y HaHuMarens. Hanumarens 00s3yeTcst BHIILIATUTH
HaHSABLIEMYCS COOTBETCTBYIOIEE Bo3HarpaxjaeHue postnumerando. Eciu HausBmmiics
HE MOT BciecTBUE 00JIe3HU WM MHOW MPUYHMHBI BBHIIOIHATH YCIOBJICHHBIE YCIYTH, OH
HE MMeIl MpaBa W Ha Bo3HarpaxiaeHue. Eciu ke HaHSBIIUNCSA TOTOB OBLI OKa3bIBaTh
YCIIOBJICHHBIE YCIYTH (M B 3TO BpeMsi He paboTaj HWUIJE Ha CTOPOHE), HO HaHMMATelb
MMM HE BOCIIOJIB30BAJICA II0 HE 3aBUCSIIMM OT HAHSABLIETOCS NPUYUHAM, ITOCIECIHHUN
COXPAaHsUI IIPABO Ha BO3HATPaXXJIECHHE, ONPEACIICHHOE I0TOBOPOM.

Jloropop HaiimMa yciyr MOr OBITh 3aKJIIOYEH WM HAa TOYHO OINpPENENEeHHBINH CPOK,
niu 0e3 yKa3zaHHUs Takoro cpoka. B mocieanem ciiydae kakaasi CTOpOHa MoIIa B J1r000e
BpeMs 3asiBUTh 00 OTKa3e OT JOroBopa.

OOBIYHO JOTOBOP HaiiMa YCIIyT 3aKJIOYalICs 1O MOBOAY BBIIOJIHEHUS MOBCEIHEB-
HBIX JOMAIIHUX /1], HE TPEOYIOINX CIEeNUaIbHbIX 3HAaHUI U HABBIKOB, IIPU 3TOM CYIlle-
CTBEHHBIM SIBIIIETCA TO, YTO Pa3peliaioch TOJIBKO JUYHOE MCIIOJIHEHUE JOTOBOpa HaliMa

YCIyT.
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CTopoHBI JOTOBOpa HaiiMa yCIyr HECIM OTBETCTBEHHOCTH IO CBOUM 00s3aTelb-
CTBaM B MOJTHOM 00beMe. HaHsBIIMIiCSA M HAHUMATEh TOTYYalld M0 CaMOCTOSITEILHOMY
HCKy M3 JIOTOBOpa Haiima yciyr actio locati u actio conducti).

DakTHYECKH MOJIOKEHUE HAHABIIETOCS B OTHOIICHUAX ¢ HAaHMMATEJIeM ObLIO OJIM3-
KO K IIOJOXCHHIO pa6a B €ro OTHOHICHHUAX C T'OCIIOAMHOM. Ecau Takas 3aBUCHUMOCTH
ObLIa HEAOIMYyCTUMA, TO UCIIOJIB30BAJICSA JOTOBOP MOPYUYCHUA (HaHpI/IMCp, IIpHu OKa3aHUH
HOPUINYCCKUX WJIIA KOHCAJITUHIOBBIX YCIYT )

Ecnu nenbio gorosopa Obula mepenaya 3aka3qyuKy TOTOBOTO pe3yibraTa padoThl, TO
3aKJIIovascs He JOTOBOpP HaiiMa yciyr, a noroBop moxpsiaa (location-conductio opens).
3TO 10roBOp, IO KOTOPOMY OJJHA CTOpPOHA NMPUHMMAET Ha ce0s 00s3aTenbCTBO HUCIOJI-
HUTH B M10JIb3Y JIPYTOH CTOPOHBI ONPECIIEHHYIO Pa0OTy 3a YCIOBICHHOE JIEHEKHOE BO3-
HarpaxJeHue.

JloroBop noapsijia — KOHCEHCYaJIbHBIN, IByCTOPOHHMM, BO3ME3/IHbIN KOHTPAKT. CTO-
POHaMH J10T0BOpa NOAPAJA ABIAIOTCSA 3aKa34MK U MOAPSAAYUK.

[IpeameToM noroBopa SIBASETCS ONPEACICHHBIM 3aKOHYEHHBIM MaTrepualbHBIA pe-
3yJabTar (0pus), KOTOPOTO JOKEH OCTUYb MOAPSIYMK B MHTEpPECaX 3aKa34MKa, UCIIOJIb-
3ysl CBOM CIIELlMaJIbHbIE 3HAHMUSA M HaBBIKW. [Ipm 3TOM mpouecc JOCTHKEHHS 3TOTO pe-
3yJbTaTa ONPENEIIAETCsS CaMOCTOATEIBHO MOAPSIAUNKOM.

[Toapsiauuk 00s13aH BBHIIOIHUTH pabOTy B COOTBETCTBUU C TPEOOBAHUSAMH 3aKa3yuu-
Ka. 3aKa34uK JOJDKEH MPUHATH (PaKTHYECKU MPOACTAHHYIO MOAPSAIUYMKOM paboty (ecimu
OHa COOTBETCTBYET 3apaHee OIpEesICHHBIM TPeOOBaHUSAM) M BBHIILIATUTH MOAPSIINKY
BO3HArpaxkJieHue. 3akazyuK MpeAoCTaBiseT MOAPSAYMUKY HEOOXOIMMBIH MaTepuan (BO
BCSIKOM Cllyyae, HE MEHEee €ro IOJIOBUHBI, B IIPOTHUBHOM ciydae OyIeT UMETb MECTO
Kymisi-ipopaxa). Eciau B mpouecce UCTonHEHUs paboThl BBIACHUIACH HEBO3MOXKHOCTD
BBITOJIHUTH PAa0OTy 3a YCJOBJICHHYIO IIEHY, TO 3aKa34uK MOXKET JHOO COITaCUThCS Ha
YBEJIMUEHHE BO3HATrpakJIeHUs, 100 OTKa3aTbcs OT JIOroBopa 0e3 Kakoro-imbo BO3HA-
TpaXIeHHs MOAPAIIMKy. ECiin 3aka34mMK MpPOW3BOJILHO OTKA3bIBACTCS MPUHSATH OT ITOJI-
psaunka paboTy, TO OH HE OCBOOOXKIAeTCs OT 00A3aHHOCTHU YIJIaThl BO3HAIPaXKICHHUS.
Ecnun 3aka3uuk mpepBai BbINOJIHEHHE Pa0OThl paHbILE CPOKA U MOAPATUUKY YIAAIOCh
UCIIOJIb30BaTh OCBOOOIUBIIIEECS BpeMs Ha JIpyroil pabdore, ero 3apaboTOK MO 3TOM BTO-
poii paboTe 3aCUMTBHIBACTCS B CUET BO3HATPAXKICHUS, IPUIUTAIOUIETOCS €My OT IIEPBOTO
3aKa3duKa.

[Mompsimunk BEIONHSIET pabOTy HA CBOW CTpaxX W PUCK, HECET OTBETCTBEHHOCTH 3a
CIy4aliHyr0 THOENb WU TOp4y paboTHI JO €€ CIa4yd 3aKa3uuKy (9To TpeOoBaHUE HE
KacaeTcs MpPEeJIOCTABICHHBIX 3aKa3dMKOM MarepuaioB). [loapsaumk oTBeuaeT Jaxke 3a
BUHY TEX JIMII, YCIIyTaMU KOTOPBIX OH IMOJIb30BAJICS MPH BBIIOJIHEHUH padoThl. B ciyyae
HEHUCIIOJITHECHHUS CBOUX 06H3aHHOCT€ﬁ CTOPOHBI HECYT OTBECTCTBCHHOCTD 34 JIIOGYIO BUHY.

Kax0#i cropoHe 10roBopa mojapsiia MpeaoCTaBIsuIOCh M0 CAMOCTOSTEIBHOMY UCKY
(actio locati u actio conduct).

IHopyuenue (mandafum) npeocmasnsem cooou 002080p, N0 KOMOPOMY
00HA CMOPOHA NOPYYANa Opy2ou UCNOIHEHUe KAKUX-TUO0 Oelicmaull.

JloroBop mopy4deHust — KOHCEHCYaIbHBIN, TBYCTOPOHHUN, O€3BO3ME3/THBIN KOHTPAKT.
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CropoHaMu JTIOTOBOpA MOPYUYEHUS SBISIOTCS MaHOaHmM (IIOBEPUTEID)
U manoamapuii (TIOBEPEHHBIN ).

[TpeameroM nOroBOpa MOPYYEHUS MOTYT SBISTHCS FOPUAMYECKUE TCHCTBHS (COBEp-
IICHUE CIIEJIOK, BHITIOJTHEHUE HEKOTOPBIX MPOIECCYyalTbHBIX JEHCTBUH), yCayTrH (hakTude-
CKOTO Xapakrepa (Harmpumep, 6e3B03Me3Has MOYMHKA J0Ma).

Masnnarapuii 00s13aH TOYHO, TIIATEIHFHO M 3a00TIIMBO BEHIOJIHUTH MPHHATOE HA Ce-
0s1 MOpy4YeHHEe MaH/IaHTa (COBEPIIUTH ONpPEIeIEHHBIE JOTOBOPOM TIOPYYCHUS ACHCTBUS)
B MIOJJHOM COOTBETCTBUM C €ro cojepskaHueM. Eciu jke oKa3bIBaJIoCh HEBO3MOXHO HC-
MOJTHUTH MOPYYECHHUE MaH/IaHTa MAaKCUMAaJIbHO TOYHO, MaHJAATapUi JTOMKEH OBbLI MCIIPO-
CHUTb JIOTIOJTHUTEIbHbIC YKa3aHUs OT MaHJAHTa; IPH (PaKTUIECKOH HEBO3MOKHOCTH CJie-
JaTh 3TO MaHAATapuil JOJDKEH MOCTYIMHUTh TaK, YTOOBI €0 pPEIIeHHE COOTBETCTBOBAJIO
o0IIeMy CMBICITy TIOpy4eHHusl. MaHgarapuid TOJDKEH BBITIONHATH MOPYYCHUE MaHIaHTa
He 00s13aTeNIbHO JIMYHO (€C/IM MHOE He yKa3aHo B JoroBope nopyuenus). [lo ucmnomnne-
HUU TIOPYYEeHUs MaHAaTapuil 00s3aH ObUT OTYUTATHCS MEepea MAaHAAHTOM (B YaCTHOCTH,
nepeaaTb eMy Bce JOKYMEHTBI, OTHOCAIIMECS K MOpy4deHHio). MaHmaHT o0s3aH npu-
HATH UCIIONHEHHE MaHAaTapueM MopydeHus. MaHaaHT o0s3aH ObUT BO3MECTUTh Mare-
pHUaibHBIe YOBITKM MaHAATapus, CBS3aHHBIE C UCIIOJIHEHHEM IOPYYEHUs, HE3aBUCHMO
OT pe3ynbTara, JOCTUTHYTOTO IyTeM MPOU3BEACHHBIX PACX0/I0B, IIPU YCIOBUH, YTO MaH-
JaTapuil pacxoJoBall CpeACTBa T0OPOCOBECTHO M pa3yMHO. MaHJaHT Obl1 00s3aH BO3-
MECTHTh MaHAATapuIO YOBITKH, TIOHECEHHBIEC MOCIEIHUM 10 BUHE MaHJAHTA, a TAKKE
HaXOASIIMECS B HEMOCPEACTBEHHOW CBS3H C MCIIOJTHEHUEM MOPYUCHHUSI.

[Topyuenue paccMaTpuBaioch Kak Mo4YeTHas 0OSA3aHHOCTH (XOTh U Oe3BO3Me3qHas,
BO BCAKOM Cllydae, 1o oOIieMy MpaBuily), IOITOMY MaHJaTapuil HEC OTBETCTBEHHOCTb
(npu Hanuuuy 110001 BUHBI) NIEpE] MAHJAHTOM B IIOJTHOM 00beMe U 00s3aH ObL1 BO3Me-
CTHTh MaH/IAaHTY BC€ YOBITKH, CBS3aHHBIC C HEHAUICKAIIUM UCTIOIIHEHHEM MTOPYUYCHHS.

Ecnu manparapuii He MOT MCIIOJHHMTH HOpyYeHHE, OH 00s3aH ObLI M3BECTUTH 00
9TOM MaHJIaHTa, YTOOBI TOT MOT 3aMEHUTh MaHaTapHs, B IPOTHBHOM CIIy4ae OH OTBEYAJ
nepel MaHIaHTOM 3a TIPUYWHEHHBIH yIiepo.

Mannarapuii oTBedas rnepe MaHJaHTOM 332 OCTOPOXKHBIN M TIIATENIbHBIA BBIOOP TO-
MOIIHUKOB U 3aMECTHUTeNIeH (CyOCTUTOB) MPHU UCIIOTHEHUH MOPYUYEHUS, €CIIH €My ObLIO
pa3perIeHo UCIOMHTH MopyYeHne He TUIHO. Eciin oH JomKeH ObUT HCIIOMHATH OpyYe-
HUE JIMYHO, HO TEM HE MEHEEe HCII0JIb30Bajl MOMOIIb CYOCTUTYTOB, TO OH OTBEYAJI 32 UX
JeCTBHS TIepe]] MaHAaHTOM.

JInst OCyIIeCTBICHHUS MPaB MaHJaHTa, COOTBETCTBYIOMIMX OOS3aHHOCTSIM MaHJara-
pus, MaHJAHTY JaBajics MCK actio mandati directa, mpuCyXI€HHE MO STOMY HCKY IO-
MHMO TPOYEro BIIEKIJIO 3a coboi Oecuecthbe (infamia). Mangarapuii, B CBOIO O4Yepelb,
MMeN BCTPEYHBINM MCK actio mandati contraria, cBSI3aHHBIA, B YaCTHOCTH, C HCTpedO-
BaHMEM C MaH/aHTa KOMIICHCAI[MM PAcXOI0B MaHJAaTapHs, CBA3aHHBIX C MCIIOJHEHHUEM
MOPYYCHUSI.

JIoroBop mopy4eHus MpeKpaaics 0JHOCTOPOHHUM OTKa30M OT JI0TOBOpa TOM WM
WHOW CTOPOHBI IO BO3MOXKHOCTH 3a0J1aroBpeMEHHO (€CJIH 3TO He HAaHOCHJIO yiiepoa apy-
roil CTOPOHE), @ PaBHO CMEPTHIO OAHOM U3 CTOPOH (TaK MOJUYEPKUBAJICS CYry0O JTMUHBII
XapakTep 3TOTO J0roBOpa).
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Tosapuwecmeo (societas) npeocmasnsem cooou 002080p, 8 COOMBEem-
CMeuUU ¢ KOMopblM 084 UlU HECKOIbKO JUY 00beOUHAIUCH OJIs1 OOCMU-
JHCeHUsl onpedesleHHOU obujell 3aKOHHOU XO3AUCMBEHHOU Yeil.

JloroBop TOBapHIlECTBAa — KOHCEHCYaJbHBINA, 0€3BO3ME3/IHbIN, ABYCTOPOHHUHN (MM
MHOTOCTOPOHHMIA) KOHTPAKT.

CropoHaMu (y4acTHUKaMH) JOrOBOpa TOBApUIIECTBA SBISIOTCS MOBaA-
pulyu, Y9aCTHUKHA TOBApUILECTBA.

HpeI[MeTOM A0roBOpa TOBApUIICCTBA ABJISICTCA COBMCCTHAA XO3SIMCTBEHHAS ACA-
TCJIIBHOCTH TOBAPUIIICCTBA.

C noMo11bt0 10roBopa TOBapuUILECTBAa TOBAPUILHU (M3 CBOETO UMYILECTBA) CO3aBalIn
OTIpEIENICHHYI0 NMYIIIECTBEHHYIO OOIIHOCTh. PaBeHCTBO BKJIAIOB HE SBISIOCH HEOOXO-
IMIMBIM, HO 10 00IIeMy MPaBUITy MPEANOoNIaraioch. ITO HMYIIECTBO MOIJIO HAXOAUTHCS
KaK B pexxume oOIieil cOOCTBEHHOCTH TOBAapHUIEH, Tak M OCTaBaThCs B COOCTBEHHO-
CTH OTJEJBbHBIX TOBapHIleH, HO B 00IIeM IMOJIb30BaHUM IS 1enel ToBapuiecTsa. [Ipu
societas quaestus (3Ta ¢opMa TOBapHILECTBA CYIIECTBOBAJIA 110 00IIEMY MTpaBUiIy) B 00-
iee MMYIIECTBO TOBApPHUINEH BKIIIOYAIHCh M MPUOOPETEHHS, MOydyaeMble B MPOLEcce
oOuieil X03s1MICTBEHHOH eATEeIbHOCTH TOBApUILECTBA. TOBapUIIM y4acTBOBAIM B TOBa-
PUILECTBE TAK)KE CBOCH JTMYHOM JeATeNbHOCThI0. ClieyeT NOAYepKHYTh, YTO CYyOBEeKTa-
MU TIpaB Ha 0011ee UMYIIECTBO (M BOOOIIE BCEX MPaB M 00S3aHHOCTEH B TOBAPHUIIICCTBE)
OBUTH UMEHHO OOBEIMHHUBIIUECS AJIi COBMECTHOM XO3SIIICTBEHHOU N1eATENhHOCTH TOBA-
pHILH, a He TOBAPUIIECTBO KaK TAaKOBOE, IIOATOMY MOcienHee (B OTIIMYKE, B YACTHOCTH,
OT KOJUIETHH) HE SBISIOCH FOPUANIECKUM JIUIIOM.

ToBapuIiy y4acTBYIOT B OOIIMX MPUOBLISAX U yOBITKAX, MIPHU 3TOM OOIIUM HPABUIOM
Obl1a paBHOMEPHOCTD B paclpeAeieHUN MKy BCEMU TOBAPUIIAMHU U MOJIOKHUTEIbHBIX,
W OTPULATENIBHBIX PE3YIbTATOB JEATEIbHOCTH TOBAPUILECTBA.

Cpok B 10TOBOpE TOBapUIIECTBA HE SIBISIETCS CYIIECTBEHHO HEOOXOAMMBIM yCIIOBH-
em. [Ipu 6eccpoyHOCTH TOBapUIIECTBA 33 KaX/IbIM U3 TOBApHILEH MPU3HABAIOCH PABO
OZJHOCTOPOHHETO, C COOMIOEHUEM ONPEAETICHHBIX YCIOBUH, OTKa3a OT JI0roBOpa TOBa-
puILECTBA.

Kaxp1ii u3 ToBapuIiei J0JKeH ObUT OTHOCUTHCS K 00IIeMy Jieiny 3a00TIHBO ¥ BHU-
MarelbHO, KaK K CBOEMY COOCTBEHHOMY, €r0 OTBETCTBEHHOCTh HACTyIana MpPU TaKOH
(dopme BHHHI Kak culpa in concrete.

Kaxnpiii n3 ToBapuieii ObuT 00s3aH TMOJIy4aeMble TIPH BEJACHUHU OOIIETo Jena Be-
1M HE TPHUCBaUBaTh cebe, a OTHOCUTH B COOTBETCTBHHU C JIOTOBOPOM TOBAapHINECTBA Ha
OOIIMIA CUeT JUIS pacpeIeICHUs MKy BCEMH TOBAPHUIIIAMHU.

Kaxp1ii ToBapui BripaBe ObUT TpeOOBATh OT APYTUX TOBApHUILEH, YTOOBI U U3/IEPK-
KM, TIOHECCHHBIE UM, U 00s3aTeNIbCTBA, B KOTOPbIE €My MPUIIOCH BCTYIUTH MIPU BeJie-
HHUHM OOILETO JeNa, He OCTaBAJINCh Ha HEM OJHOM, HO TaKke OBLIM PacIpeesiCHbI MEXIY
BCEMH TOBApHUIIIaMU B COOTBETCTBUU C JIOTOBOPOM TOBAPHUIIIECTBA.
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Puck ciydaiinoil rubenu Beleil, BHOCUMbBIX TOBAapHILAMU B KayeCTBE BKJIAJIOB IO
JIOTOBOPY TOBApHILECTBA, JIOKWICA Ha BCEX TOBApHILIEH: B OTHOIIEHUH WHAUBHUIYallb-
HBIX Bellel — ¢ MOMEHTA 3aKJIF0YEHHUs J0r0BOPA, @ B OTHOLIEHUH Belle, ONpe1eIeHHbIX
POIOBBIMH NPU3HAKAMU, — C MOMEHTA MX mepenaud. PaBHBIM 00pa3oM M pHUCK CiTydaid-
HBIX TOTE€Ph U YOBITKOB, BBI3BAHHBIX BEJCHHUEM TOBAPHUILECKOTO JIeJa, HECIH BCE TOBa-
PHIIHA COBMECTHO.

Kaxxnomy n3 ToBapuIel npeIoCcTaBisiICcs B OTHOIICHUH IPYTMX TOBapHILEH UCK —
actio pro socio. Ha Toro, xTo ocyxmajics Mo 3TOMYy HCKY, HaKJIaJIbIBAJIOCh OECUYECThE
(infamia). BmecTe ¢ TeM TOBapHUIIly-OTBETYHKY, OCYKJICHHOMY IO 3TOMY HCKY, OCTaBJIsi-
JHMCh HEOOXOMMBIE CPEICTBA IS CYILECTBOBAHUS.

Kak cyry06o nuuHBIN, JOroBOp TOBapuUINECTBA MpeKpalaucs Mpu BbIXOJE U3 TOBa-
puIIecTBa (CMEPTH, HECOCTOATEIBHOCTH MU capitis deminutio) XoTst ObI OJHOTO ydacT-
HUKa; COOTBETCTBEHHO IPU HEOOXOAMMOCTH BKJIFOUEHHS HOBOI'O TOBAPHILA 3aKJIHOYAJICS
HOBBIN TOTOBOp ToBapuuiecTBa. Kpome Toro, 10roBop ToBapHIlecTBa MpeKpamiaics npu
OKOHYaHMHU CPOKa JEHCTBUS CPOYHOIO JOrOBOpa TOBAPHILECTBA; BCIEACTBUE JOCTHIKE-
HUS [TOCTABJICHHOM 1ieNu (€ciy TakoBas OblUla yKa3zaHa B JIOTOBOPE TOBAPUILECTBA) MU
BBISICHEHHS] HEBO3MOXKHOCTHU €€ JOCTIIKEHHS; BCIEACTBUE Pa3pO3HEHHBIX JACHCTBHHA TO-
Bapuuie ((hakTHIECKOro paciajia TOBAPHUILECTBA); M0 CyAeOHOMY PEIICHHIO.

9.9 be3bIMAHHbIE KOHTPAKTbI

CymecTBoBaBIIas B pUMCKOM IIPABE CUCTEMA MCUEPIBIBAIOLIETO MIEPEYHSI KOHTPAK-
TOB, B KOTOPOW KaXIbIii KOHTPAKT MMEJ CBOE COOCTBEHHOE XO3SIIICTBEHHOE 3HAYECHHUE
U 3aIIMIIANICS KaX bl CBOUM MCKOM, HE YOBJIETBOPsIa SKOHOMUUYECKUM OTPEOHOCTIM
nMriiepatopckoro Puma. Tak, ecnu 1Ba numa JoroBapuBaJIMCh O KaKUX-TO UMYILECTBEH-
HBIX MPEAOCTABICHUIX APYT APYTY, HO 3aKJIIOYEHHBIN JOrOBOP HE BXOAWJI B 3aKPBITHII
NepedyeHb KOHTPAKTOB, TO OH HE oOecreunBascs CHEelUaaIbHONH MCKOBOM 3aIUTON, MpHU
9TOM PUMJIIHE OTMEUajH: «HET MCKa — HET U Ipasay. /laBaics JIMIIb UCK U3 HEOCHOBA-
TEJILHOTO 00OTaIIEHUs ISl CTOPOHBI, YbH MpaBa ObLTH HapYLICHEI.

JUtsl 3aIUMTHl pa3BUBAIOIIMXCS 3KOHOMMYECKUX OTHOLIEHWH PUMCKHMH FOPUCTAMH
ObUIM BBEJCHBI B 0OOPOT HOBbIE BU/IbI KOHTPAKTOB, OOECIIEUEHHbIE CIIEUaIbHON HCKO-
BOM 3allIUTON, HO BBIXOJSILME U3 OOLIEH CUCTEMBI IUBUIIBHBIX KOHTPAKTOB. CaM TepMHUH
«Oe3bIMsSHHBIE KOHTPAKTBI» Ui JOTOBOPOB YKa3aHHOTO BHJA ObLI BBEIEH CPEIHEBEKO-
BBIMHU INIOCCATOPaMU.

VY 0e3bIMSIHHOTO KOHTpAaKTa AOJDKHO OBITh pealibHOE YCIOBHE, OH JIOJI-
JK€H OBITh BO3ME3IHBIM M ToAnaaarh mnoja dopmyny «Jaw (denaro),
umobwl mel oan (coenan) —do (facio) ut des (facias)».

[Tpumepamu O€3bIMAHHBIX KOHTPAKTOB SIBIISIIOTCSL JIOTOBOP MEHBI, OLIEHOYHBIH
JIOrOBOP.

B noroBope mMeHsI (permutatio) B KauecTBe LIEHBI IIEPeIaBaeMOT0 TOBapa BHICTYIIAIOT
HE JIEHbI'M, a APYroi TOBap, a B OCTAJIbHOM, KaK B SKOHOMHMYECKOM, TaK U B IOpUIUYE-
CKOM acCIeKTaxX, OH HallOMMHAET JOTOBOP KYIUU-TIPOJAXKH.
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OrueHounsbIil 10oroBOp (contractus aestimatorius) sIBISIETCS aHAJIOTOM COBPEMEHHOTO
JOroBOpa Komuccuu. [1o 3ToMy OTrOBOpY OJfHA CTOpPOHA TIEpeacT ONMPEISIICHHYIO Belllh
JPYTOM 7Sl MPOAAXKHU IO 3apaHee OrOBOPEHHOM IIeHe, MMOCie MPOJaXKH BEIlU ee ObIBIIe-
MY XO3SIMHY HEMOCPEACTBEHHBIM MPOJABIIOM OTIAETCS OIIEHOYHAsi CTOMMOCTh. Bmecte
C TEM OIICHIIMK MOT BEPHYTh BEIb XO3SHHY, HE TIPOJIaB €e.

be3bIMSIHHBIC KOHTPAKThI B TIOCTKJIACCHYCCKUH MEPUO CTATH 3alUIIATHCS HCKAMH
(action praescriptis verbis). 3a cTOpOHO#, BBITTOJIHUBIIIEH CBOE 00S3aTEIBCTBO MO O€3bI-
MSIHHOMY KOHTPAaKTy W HE TOJYYHUBIIECH yAOBIETBOPEHUS OT JPYTOil CTOPOHBI, MPU3HA-
BaJIOCH MPABO BMECTO MPEAbSBICHUS UCKA O MOHYXJICHUU KOHTpPAreHTa K BCTPEYHOMY
MIPEIOCTABICHUIO IPEIbSIBUTh KOHIUKIIMOHHBIA MICK O BO3BPATE MCIIOJIHEHHOTO TIEPBOI
CTOPOHOM KaK HEOCHOBATEIHHOTO 00OTaIIeHUS.

[TakTel (pacta) mpenctaBisiiin co0oil HedopMmalbHbIe (TO €CTh HE MOANAJAIOIINE
10J] TpaBUJjia 3aKJIIOUEHUSI KOHTPAKTOB) COIVIAIICHHUS, IO3TOMY OHU HE MMENIM UCKOBOM
3amuThl. [IpU3HaHMe MakTOB CO CTOPOHBI MpETopa MOHAauady BHIPA3HIOCH HE B MPEIO-
CTaBJICHUH HMCKA B €T0 3aIINTY, a B BOSMOKHOCTH JUISI TSOKYIIEHCS CTOPOHBI COCIAThCS Ha
IIAaKT B MOpsAJIKE Bo3paskeHus (exception pacti). C TeueHHEM BPEMEHHU BCE KE HEKOTOPbIE
KaTerOpUH MAaKTOB B BUJIC MCKITFOUCHHSI TIOTYUYWIA M UCKOBYIO 3aIllUTY.

K makram oTHOCUIIUCH MEHEe 3HAYMMBbIE COINIALICHHS], TOTIOTHSIOIINE CUCTEMY KOH-
TPaKTOB.

Camoe oO1iee geneHNe TaKTOB: MAKThl, 00ECIIeYeHHbIE CKOBOU 3alIUTOM («OIeThIe
MakTel», pacfa vesfrta); makTel, He 0OeCIEUCHHBIC HCKOBOW 3aIUTON («TOJBIC MAKTHD,
pacta nuda).

Briaensiich clieyronye BU/IbI TTAKTOB, IMOJTYYHBITNX UCKOBYIO 3alTUTY:

1) IlpucoenuHeHHble K KOHTpaKTy (pacta adiecta). [TakTel 3TOrO pona 66U JOMOIN-
HUTEJIbHBIMU COIVIAIICHUAMHU K KaKOMY-JIMOO 3alUIaeMOMY HCKOM JIOTOBOPY
(KOHTPAKTy), OHM MMENHU 1IeJIbI0 BHECTHU Kakue-TM00 BUIAOU3MEHEHHUS B IOpH-
JUYECKHUE MOCIJIEACTBHS ITIaBHOIO JIOrOBOpa (HAIIpUMEp, BO3JIOKUTH HA OHY U3
CTOPOH JOIOJHUTENBHYI0 00s13aHHOCTD). Kak mpaBuiio, Takue 100aBOYHBIE MaK-
Thl IPUCOETUHSUINCH K INIABHOMY JOTOBOPY HEMOCPEICTBEHHO IPHU €r0 3aKIII0-
4eHUU. MOXKHO ObLIO 100aBUTh K KOHTPAKTYy MAKT U Yepe3 HEKOTOPOe BpeMms
nocie 3akiodeHus (exintervallo), B TakoM cityyae OH MOJIb30BajCs UCKOBOM 3a-
LIUTOM, TOJBKO €CIIM YIy4dIllajd MOJIOKEHUE JOJDKHUKA (HAllpUMep, OTCPOUMBAI
BpeMs Bo3Bpara 3aiiMa). CieyeT OTMETHTb, UTO OOECIIEUeH HUCKOM MpU MPUCO-
€IMHEHHOM TaKTe OB OCHOBHOMW JIOTOBOP (KOHTPAKT).

2) Ilperopckue (pacta praetoria). Takue makThl ObLIIM CHA0XKEHBI UCKOBOW 3allIUTON
(«omeThI») MPETOPCKUM SIUKTOM. BH/IBI IPETOPCKUX MMAKTOB:

a) IlonTBepknenue monara (constitutum debiti) — 00s3aTenBLCTBO YILIATHI yKe
CYIIECTBYIOIIETO JIONITa, KaK CBOETO, TAK M UY>KOT0. 3aKJIto4asi 3TOT MaKT,
MOXKHO OBLIO M3MEHHUTHh COACpKAHHE KOHTpakTa (Hampumep, YTOYHUTH
CPOK IIJIaTexa).

06) Receptum:

e Cornamenue ¢ TpeTeiickuM cyabeit (receptum arbitrii). Croponsl, me-
penaBasi cBoe CyleOHOE JIeJI0 TPEeTeUCKoMy cyabe (apOUuTpy), 3aKiro-
Yajy ¢ HUM MaKT, IO KOTOPOMY OH OOSI3BIBAJICS PACCMOTPETH TOPY-
YEHHOE JIEJIO.
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e CormnameHue ¢ X035 MHOM KOpaliis, TOCTUHHULBI, IOCTOSUIOTO IBOpa
0 COXPaHHOCTHU BENIEH Mpoe3kux (receptum nautarum, Cauporur, sta-
bulariotvm). Takol makT 3aKirOYalcs MPOEPKUM (ITyTEIICCTBEHHHU-
KOM) C KaluTaHOM KOpalJist, XO35IMHOM T'OCTHHUIIBI (ITOCTOSIOTO JIBO-
pa), IpUUeM IOCJIEIHUN HE MOTI OTKa3aTrbcs OT €ro 3akirodueHusd. Ha
yYKa3aHHOE JIMIO0 BO3JIarajach OTBETCTBEHHOCTb 3a MpOMNaxy (Mpudu-
HEHUE WHOTO Bpe/a) MepellaHHBbIX Ha XpaHEHHE BelIel MpOe3Kero,
IpUYEeM HaJIM4YMe BUHBI ObLJIO HE 00s3aTeNIbHO (MOBBIIIEHHAs OTBET-
CTBEHHOCTB), TO €CTh JAEeHCTBOBAJ NPUHIUI OOBEKTUBHOIO BMEHEHUS
(OT OTBETCTBEHHOCTH OCBOOOX/IAJ0 TOJIBKO HACTYIUIEHHE CTUXMUHO-
ro 6enctus). [Ipoesxuil ObUT 3alMILEH TPETOPCKUM MCKOM action in
factum. Muorga Takoe 0053aTenbCTBO yKa3aHHBIX JIMIL B OTHOLLIEHUU
IIPOE3KUX paccMaTpUBaeTCs HE Kak 00s3aTelbCTBO U3 IAKTA, a Kak
00513aTeNbCTBO KaK Obl U3 JIEIMKTA.

e Cornamenue ¢ 0aHKUPOM 00 yIulaTe TPETbEMY JIMIy U3BECTHOM CyM-
MBI 32 KOHTpareHTa OaHKHpa, 3aKIFOYMBLIETO MakT (receptum argenta-
riorum).

3) Hmmepatopckue (pacta legetima), To €CTh MONYyYUBIINE HCKOBYIO 3aIUTY B MIIE-
pPaTOPCKOM 3aKOHOAATENbCTBE, BKIIIOYAS:

a) Compromissium — COIJIalIEHHUE JIUL, MEKIY KOTOPHIMU UMEETCS CIOp OT-
HOCHTEJIFHO TPaBa O Mepeaade 3TOro CHopa Ha pa3pelieHue TPETeHCKOro
cynbH (C caMuM apOUTpPOM 3akirodancs receptum arbitrii). J{ins obGecrneue-
HUS BBIITOJTHEHUS PELICHUS TPETEHCKOTO CyIbH IMOCIEAHEMY OOBIYHO TIe-
penaBanach CriopHasi Bemlb (71100 JCHE)Hask CyMMa) WIN JUIsl 3TOTO COBEp-
rajach CTUMYISIMS. 3a HEHCIOJTHEHUE pPEIIeHUs] apOuTpa Ha BHHOBHYIO
CTOPOHY HaKJIaJbIBAICS MTpad.

B pecryOnukaHCKuil IepHOJ CYIIECTBOBAIO OTPaHUYCHHUE MAaKCUMAJIBHOTO pa3me-
pa mapenus. MiMrepaTopckuM 3aKOHOAATEILCTBOM OBLIO BBEIIEHO TPeOOBaHUE 3asBHUTH
napcTBeHHbIN akT (mpu FOcTrHUMaHe — muinb Ha cyMmy Gostee S00 30J10ThIX CECTPHIIUERB)
nepes CyAoM ¢ 3aHeceHueM B peectp (instnuatio). Torma sxe 1OroBOp JapeHUs MOIYYU
WCKOBYIO 3aIuTy. Tak Kak HapuTelh HUYETO OT aKTa JapeHus He MpuoOpeTaet, a Jaxe,
HA00OPOT, TEPSIET, TO €r0 OTBETCTBEHHOCTD 32 YBUKIUIO MOJAPEHHON BeIH, 32 00HApY-
JKCHHBIC B HEW HEJIOCTAaTKU OIPaHUYHMBAJIACH TOJBKO CIydasMH JOMYIICHHUS JapUTeIeM
dolus u culpa lata. ITpu U3BECTHBIX 0OCTOATENBCTBAX JOMYCKAIACh OJHOCTOPOHHSS OT-
MeHa JIapeHus JapuTelieM (Hanpumep, B ciydae HeOIaroaapHOCTH OJapeHHOTO).
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1))
2)
3)
4)
5)
6)
7)

8)
9)

10)

11)

12)
13)
14)
15)

16)

17)

18)

19)

20)

21)

Kak puMckue 10pucThbl onpeaesnsiii 00s3aTeabCTBO?

KaxoBbl 0cHOBaHUsI BO3HUKHOBEHHs 00s13aTenbeTB B MHCTUTYHIMAX [as?

ITo xakoMy IpPUHLKITY KJIaCCU(PHUIMPOBaI 10roBopsl [ aif?

HazoBuTe OCHOBHBIE YCIOBUS IEHCTBUTEIBHOCTH JOIOBOPOB B PUMCKOM IIPaBE.
Kakue yacTu 10roBopa CUUTarOTCSl OCHOBHBIMH, a KaKM€ JOIOIHUTEIbHBIMU?
Yro o3HAuaeT JeleHue JOrOBOPOB Ha KazyajbHbIC U aOCTpaKTHbIE?

Jlomyckaso Jin puMCKOe MPaBO MHTEPECHl TPETHEro JIMIA MPH 3aKIIOUYEHUH J0-
rosopa?

VYxkaxkure (HopMBbI 3aMEHBI JTUI] B 0053aTE€ILCTBE, IPUHATHIC B PUMCKOM IIpaBe.

B xaxux ClIydasx OOIYCTHMBI N0JICBad U COJIMAAapHasA OTBCTCTBCHHOCTL B 00s1-
3aTCJILCTBE C HECKOJIbKMMU KPEAUTOPaAMU HUJINU )IOJ'DKHI/IKaMI/I?

IIpoananu3upyiTe BONIOLUIO MOHATUS OTBETCTBEHHOCTH JOJKHUKA 332 HEHUC-
MOJIHEHHE 00s3aTeabcTBa B pUMCKOM IpaBe co BpeMmeH 3akoHoB XII TaGmuig
u 10 3n0xu Mucturynuii [as.

Kakum 00pa3oM pHMCKHE IOPHUCTBI pPa3iHuald TOHSATHS JIETKOW W TpyOoit
HeOpexxHoCTH?

W3 xakux 3IeMEHTOB B PUMCKOM IIPaBe Cllarajioch MOHATHE yuiepba?
HazoBuTe 4epThl CTUMYISALNH, XapaKTEPU3YIOLIUE e KaK (OpMaIbHBIN JOTOBOP.
B udem BbIpakaeTcsi BbIpaykaeTcsi aOCTPaKTHBIM XapakTep CTUIYISLUU?

Kakyro ponb ceirpana CTUNYIANHUS B Pa3BUTHH OO0S3aTEIbCTBEHHOTO IpaBa
B JlpeBHem Pume?

Kakue nurepanbHbie 10roBopsl ynoMsHyTsl ['aem B MHCTUTYLIMAX?

N3BecTHO, 4TO pUMCKOE TIPaBO HE JOIMYCKAJIO B3UMAHUs MPOIICHTOB IO JIOTOBO-
pam 3aiima. B kako# (opme 3akio4anarch COMIAIIEHUS O MPOILEHTaxX Ha Ipak-
THUKE?

B 4em cymHocTh ceHaTycKoHCysbTa Manenonuana (koHen [ B. 10 H. 3.) ¥ KakoBO
ero MecTO B Pa3BUTUHU 005S3aTeIHCTBEHHOTO MPaBa B PUMCKOM rocyaapcTae?

Kakue skoHOMHUYECKHE LIEJIM IPECIEAYET CCyAoAaTeNb PU 3aKJIIOYEHUH J10T0-
BOpa CCyabl?

Kak coBMECTUTH OTBETCTBEHHOCTb ITOKIKEIPUHUMATENS C IPUHLIMIIOM O€3B03-
ME3THOCTHU JIOTOBOpa XpaHeHUs B puMckoM npase? Uro nucan o6 stom ["aif?

Yro IpEaACTaBIIAIOT c000li TaKk Ha3bIBaEMEIC «HECUYACTHAS IOKJIaXKay U «HECHOP-
MaJlbHas MOKJIaXKa» KaK pasHOBHJIHOCTHU J0roBopa xpaHeHm{?



114

Nekumna 9. O6Lee y4yeHue 06 obsizaTenbCcTBaxX U foroBopax

22)

23)
24)

25)
26)

27)

28)
29)
30)
31)
32)
33)

34)
35)

36)
37)
38)

39)

40)

41)

42)
43)
44)
45)
46)
47)

Omnpenenure 0053aHHOCTH, KOTOPHIE BBITOJIHAIN CTOPOHBI NP 3aKIIIOYEHUU J10-
roBopa KyIUiu-npoaaxu. Uto takoe 3BUKIHS?

Urto o61miero u B 4eM pasiuydre JOTOBOPOB KYIUIU-TIPOIaKH M Haiima?

KT0 Hec OTBETCTBEHHOCTh, COINIACHO HOPMAaM PUMCKOIO IpaBa, MpH CIy4aiHON
rubenu win nopye paboB B J0roBope moapsiia’?

B dem BrIpaxkasncst 6e3B03Me3IHBINA XapaKTep J0roBopa MopyyeHus?

B dgem cmEbIcH ((POJIOCCKOFO ciIydas» B ONpEACIICHUU MCPbl OTBETCTBCHHOCTHU
B IOroBopax 1nopydcHusl, CBA3aHHBIX C MOPCKHUMU IICPCBO3KAMHA pr30B?

Kakumu npuHIMIaMH peryivpoBajoch y4acTHe YJICHOB TOBApHUIIECTBA B pac-
MpEeIeIeHNH YOBITKOB U MPUOBLICH M0 HOpMaM KJIaCCUYECKOTO PUMCKOTO mpaBa’?

YeM oTIMYANIOCh 0053aTEIbCTBEHHOE MPABO OT BEUTHOTO MpaBa?
K guemy cBomuTCs conepkanue o0s3arenbeTBa’?

YeM OTNIMYANIUCH LIMBUIIBHBIE 00S3aTE€ILCTBA OT HATYPaJIbHBIX?
[TepeuricnuTe OCHOBaHUS BOSHUKHOBEHUS 00S3aTEILCTB?

Uro ompenensieT npeamMeT o0s3aTesbeTBa?

HazoBuTe 00s13aTenbCTBa B 3aBUCUMOCTH OT MpeaMeTa 0053aTeNbCcTBa U OXapak-
TEpUBYUTE UX.

Yto o3Hayan Mnepexoa 00s13aTeNLCTBA 10 HaCJ'IeI[CTBY?

PackpoiiTe cyuiHOCTh aKTUBHON M MTACCUBHOM 1IECCUN U MPEIBABISIEMbIE K HUM
TpeOOBaHMUS.

Korz[a BO3HUKAJIN JOJICBOC IIPAaBO U AOJICBAsd 00513aHHOCTEL B 00s3aTeNILCTBE?
Yto o3Havanu COJINAAPHOC IIpaBO U CoJIMAapHasid 00513aHHOCTD B 003aT€eNILCTBE?

Kakue TpeboBanuch yciaoBus IS MIPEKpAICHUsT 00s3aTeNIbcTBa MyTEM HCIIOJ-
HeHusn?

Kakue nocnencTsus Biekia 3a coO00oli mpocpoyka JOHKHUKA M MPOCPOUKa Kpe-
nurtopa?

Kakumu criocob6amu, MOMHUMO HMCIIOTHEHHS, MOTJIM OBITH NMPEKpalieHbl 00s3a-
TeIbLCTBA?

K quy CBOOMJIaCh OTBECTCTBCHHOCTH OOJDKHHMKA 3a HCUCIIOJITHCHHC O6$I3aTeJIB-
cTBa?

PackpoiiTe criocoObl obecrieueHust HCTIONHEHUST 00513aTeNIbCTB.

Kak B puMcKoii IopuCIpyJEHIIMH TPAKTOBAJIOCH MTOHITHE 10r0BOpa?
Yro Takoe KOHTPAKTHI?

Kakue KOHTpaKThl 3aKpenyIsUINCh B PUMCKOM IIpaBe?

Yro npenctasisiau co0oil makTei?

YeM OTIMYAIHCh JTOTOBOPHI «CTPOTOTO MPaBay OT JOTOBOPOBIOTOBOPOB, OCHO-
BaHHBIX Ha «100poii coBecTn»?
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48)
49)

50)
51)
52)

Jaiite onpenenenue NoHATUAM «oddepTar U «akuenT».

OxapakTepusyiTe CylIeCTBEHHbIE yCIIOBUS JoroBopa. [laiiTe xapakTepHCTUKY
CIIy4aiiHbIM yCJOBUAM JoroBopa. Jlaiite omnpenereHue BepOAaTbHBIM KOHTpAaK-
taM. YTo 03Ha4YaeT CTUMYJALMS B PUMCKOM IpaBe?

Urto npeacrapisum coO0l peaabHble KOHTPAKTHI?
YeM OTIMYANIUCH IPYT OT Apyra JIOTOBOPHI 3aiiMa U cCyabl?

OxapaktepusyiTe A0roBop xpaHeHus. OnuimmTe 0COOCHHOCTH 3alliCei B MPH-
XOJTHO-PACXO/IHBIX KHUTAX.



Nexkuyna 10

OBASATEJIBCTBA KAK Bbl 3 OIMOBOPOB

1) Ilonamue obszamenbcme Kak Ovl U3 002060p08
2) Beoenue uyxcux oen 6e3 nopyueHus

3) Obszamenvcmea u3z HeochosamenbHo2o obozawjerus. Konouxyuu.

10.1 MNoHATHe 0b6a3aTenbLCTB Kak Obl U3 4OrOBOPOB

Oobazamenscmea Kak 0vl u3 00z208opa (quasi ex contractu)— oosa3a-
Menbemea, 603HUKaoujue npu OmCcymcmeuy Mexcoy CmopoHamu 0020-
80pa, HO NO C8OEMY XAPAKMeEPY U COOEPAHCAHUIO CXOOHble C 0ba3ameb-
CMBamu, B03HUKAIOWUMU U3 002080DO8.

B JTAHHOM CJ'Iy‘-Iae OCHOBAHHUEM BO3HHUKHOBCHUA O6$I38.T€J'IBCTB8. ABJIAKOTCA WK OO-
HOCTOPOHHUE CAEIKU, WIH Jpyrue (akThl, HE CXOIHBIE 110 CBOEH MPUPOAE HU C T0TOBO-
pamu, HU ¢ jgeauktamMu. OCHOBHBIC BHJIbI 0053aTeIbCTB KaKk Obl M3 JJOTOBOPOB: BEICHUE
YyXKHUX JIe1 0e3 mopydYeHHUs U 0053aTeIbCTBa, BOSHUKAIOIINE BCACICTBUE HEOCHOBATEIIb-
HOTO Oo0oTraIieHus.

10.2 BegeHue vyxux gen 6e3 nopyyeHus

Benenue uyxux nen 6e3 mopydenus (negotiorum gestio), aHaJIor I0TOBOpa Mopyde-
HUs. B aToM citydae ogHO nuio (gestor) Beno nmeno apyroro juna (domimius), yrnpas-
JSUI0 €r0 MUMYIIECTBOM, BBINOJIHSIO MHBIE (DaKTHUECKUE U IOPUIUYECKHUE JACHCTBHS, HE
uMest Ha TO TIOpydYeHHs U He Oyay4H Ha TO 0053aHO KaKHMM-THOO HHBIM CIOCOOOM, UMest
B BHJY, YTO COOTBETCTBYIOIINE PacXoabl OyIyT OTHECEHBI Ha CYET recTopa (OJHAKO He
MpeTeHIys Ha BO3HArpakJeHHE), TaKue JCHCTBHS B MHTEpEcax recTopa MOKHBI OBITH
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X034HicTBEHHO LenecooOpa3HpiMu (utiliter). ['ecTop oTBeuyan 3a BCAKYIO BUHY IPH Be-
JEHUH 4Yy’Koro Jiena 0e3 mopydeHus, o0s3aH OblT oTYUTaThes nepen domimius o mpo-
JieNlaHHbIX IeHcTBUAX B ero uHrepecax. Ilocnenuuil 6b11 00s13aH BO3MECTUTh IeCTOpPY
MIOHECEHHbIE UM (paKTUYEeCKHe U3IePKKHU. IIpeTopckuii SMUKT 3aIluIa JaHHbIE TPaBo-
OTHOLICHUS aHAJIOTMYHO OTHOLICHHUAM, BBITCKAIOIUM U3 JOTOBOPA MOPYUCHU.

10.3 Obsa3arenbcTBa M3 HEOCHOBATENbHOIO
oborawenunsa. KoHankumm

Ob6s3arenbCTBa U3 HEOCHOBATEILHOTO 000TalleH!s] BO3HUKAIOT BCJIEACTBUE TOCTYI-
JIeHHs Belle B MMYIIECTBO OJHOTO JIMIA WJIM COXPAaHEHHUS WX B 3TOM HUMYIIECTBE 3a
CUeT UMYIIECTBa JIPYTroro Juia 6e3 HaaleKalero IOpuandeckoro OCHOBAHMS.

Jliis uctpeGoBaHMUS HEOCHOBATEILHOTO O0OTAIIEHUSI 3aHHTEPECOBAHHOMY JIUITY Ja-
BaJICsl KOHIUKUMOHHBIM HcK (condictio). IlpeaqmeToM KOHIMKIIMOHHOIO HCKAa MOIJIU
ObITh: AeHexHas cymma (condictio certae pecuniae), ompeneneHHas Bemnb (condictio
certae re), Apyroe HeoCHoBaTenbHOE oboramenue (condictio incerti).

Buabl KOHIUKIIMN:

1) Hck o Bo3Bpate HemomkHO yiutadeHHoro (condictio indebiti).

2) Hck o Bo3BpaTe mpeaocTaBiIeHus], IIellb KOTOPOTO He ocymiecTBmiack (condictio
causa data causa mom secuta).

3) Hck o Bo3Bpare moiaydeHHOro BcieAacTBUe Kpaxku (condictio ex causa furtiva).
Mor npuMeHSATBCSI COOCTBEHHHKOM YKPaJICHHOW BEIIM HPOTHB BOpa BMECTO
BUH/IMKALMOHHOTO HCKa.

Ot apyrux ciay4daeB 00s3aTelIbCTB M3 HEOCHOBATEIBHOIO OOOTAleHHUs 3TOT OTIIH-

qaJcs TeM, YTO Mperonaral HeToOpOCOBECTHOCTD JIOJKHUKA (BOpa).

4) OOmuii UCK 0 BO3BpAaTe HEOCHOBATEIBHOTO 00OTAIICHHS.

DTOT UCK NPEAOCTABISAETCS B CHIIy OJHOTO JHIIb (pakTa HEOCHOBATEIBHOIO 000-
TalieHus 3a 4y>Kou cuer 0e3 Ommkaliiero ompenesieHus ycinoBud ncka. OH naBaiics
B CjIyda€ HCBO3MOXHOCTHU NPCABABICHHUA BUHIWKAOIWMOHHOTO HCKa IJId I/ICTpe6OBaHH$I
Beled (HampuMmep, CMeIIeHHe WHIAMBHyaTbHO-HEONPEIeICHHbIX Bemleit). Takxke naH-
HBIH MCK JaBajiCsl, €CJIM BEIW MMOCTYIAIU BO BIIAJICHUE JIMIIA HA 3aKOHHOM OCHOBaHUH,
HO 3aTeM JaHHOE OCHOBAHHE OTIAJIO.

1) Haiite onpenenenue o6s3arenbcTBaM Kak Obl U3 JIOTOBOpA.

2) B dyem ropuanyeckue MPU3HAKHU COTJIAIICHUS O BEIEHUU Jen Oe3 mopydeHusi?
HazoBuTe mpaBa u 0053aHHOCTH Te€CTOpa.

3) B uem IIPUYKUHBI BOBHUKHOBCHUA 00s13aTEILCTB M3 HEOCHOBATEIHHOIO 060rameHH51?

4) Ha3zoBuTe BUIBI KOHIUITUH.



Nekuns 11

OBAS3ATEJIbCTBA N3 HACTHbIX
OEJTMKTOB N KAK Bbl N3 OENTMKTOB

1) Henuxm 6 pumckom npage. Ilonamue obsazamenbcme Kax 6vl U3 0eIUKMO8
2) Kpaowca sewu, epabexc, obuoa kak oeruxm
3) Hacunue u yepo3wvi, obman, npuuunenue yuwepoa Kpeoumopam

4) Hoxzanvuble ucku, becuecmove

11.1 JenukT B pmckomM npase. [MoHaTne 0b6s3aTtenscTs
Kak 6bl N3 OENUKTOB

1100 oenuxmom (delictum) nonumaemcs 6csKoe npagoHapyuienue, npu-
yuHAIOUee 6ped OMOENbHOMY IUYY, €20 ceMbe UIU UMYWECMBY, BCAKOe
HapyuieHue npasa uiu 3anpema.

B pesynbrare nenukra BO3HUKAIOT HOBBIE IIPaBa M HOBBIE IPABOBHIE 00sS3aHHO-
ctu (obligationes ex delicto). K mmaBHbIM AeTMKTaM HUBHIBHOTO MpaBa OTHOCHIIHCH:
kpaxa (furtum), o6uaa (iniuria), MOBPEXACHUE WIM YHHUYTOXKEHHE YY>KOIO UMYIIECTBA
(damnum iniuria datum).

[IpuHIMIIMANBHOE MOTOKEHUE 3aKIII0YACTCS B TOM, YTO B JIPEBHEUIIUN IEPUON Je-
JIMKTBl HOCWJIM YacTHOIIPaBOBOM XapakTep. DTO 03HAYaeT, YTO BUHOBHOI'O IIPECIIEAYET
HE rocyaapcTBO, HE OpPraHbl BIACTH, a caM notepreBunil. [loctpagasmemy npenbssiis-
I0TCS MCKU U3 IpaBoHapylieHui (actiones ex delicto). B 287 1. 1o H. 5. 3akoH AKBUIIHS
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YCTaHOBHJI OTBETCTBEHHOCTH 32 YHHUTOKCHHUE U TIOBPEXKACHUE UyKHX Bemien. [Ipruem
HE MMEJO 3HAYCHHs, KaKUM MMEHHO CIIOCOOOM Bellb OblIa YHHUUYTOKEHA HIIM ITOBpE-
XKJIeHa: MCIIOpUeHa, COXOKEHA, pa3pylleHa, clIOMaHa, pa3opBaHa, pa3outa, pasnuta. [lo
9TOMY 3aKOHY, €CJIM KTO MPOTHBO3aKOHHO YOUJI 4y»KOro pada MM 4y’oe YeTBEPOHOroe
KHUBOTHOE (JIOIIAb, ObIKa, OBILY, MyJIa, OCJIa), TO OH 00513aH OBbLI YIIATUTh XO3SUHY BBIC-
IIYIO [IEHY, KOTOPYIO BEIllb MMeJia B TEUCHUE MTOCIIEAHET0 ro/ia. A €CIIU KTO TOJIBKO PaHUI
qyX0ro pada WM XUBOTHOE WIIM YHHUYTOXKWIJI KaKyl-JIMOO WHYIO BEIlb, TO OH 00s3aH
BO3MECTUTh XO3MHY BBICUIYIO IIEHY, KaKyl0 Takas Belllb UMeJla B TeUEHHE MOCIEeIHETO
Mmecsina. OTBETCTBEHHOCTD 10 JJaHHOMY 3aKOHY HacTylalsla Kak B Clyyae yMBIIUIEHHBIX
neiicteuii (dolus), Tak U B cirydae mpocToit HEOPEKHOCTH, T. €. JIETKOW HEOCTOPOKHOCTH
(culpa levis) co cropons! npuanHUTENS. FiMenocs B BUY MOBPEXKICHHE TEICCHON BEIIH,
COBEpPIIEHHOE HETOCPEICTBEHHBIM (DU3MYECKUM BO3JICHICTBHEM BUHOBHOTO Ha HEe.

B nepuoa nozaHel pecnyOauKy U UMIIEpUN 0053aTeNbCTBA, BOZHUKAIOIINE U3 TIpa-
BOHAPYIIECHUH, IPETEPIICIN Psii N3MEHEHNUH. Ecin 1o MBUIBHOMY TIPaBy, KaK SBCTBYET
n3 3akoHoB XII Tabmuil, Besikoe MpUYMHEHUE Bpeaa, HE3aBHCHMO OT TOTO, COBEPIICHO
OHO IO BUHE WM 0€3 BHUHBI, TOJDKHO OBUIO MOBJIEYb 32 COOOH OTBETCTBEHHOCTb, TO Te-
Hepb Ha IepBOE MECTO BBIABHraeTcs rnoHstue ymoicna (dolus), T.e. He Beskoe, HO JIMIIb
BMHOBHOE NpPHYMHEHHE ylepOa BiedyeT 3a coOoil 00s3aHHOCTH Bo3MeleHus. OTBeT-
CTBEHHOCTb HACTYIAeT W MPU HEOCTOPOKHOCTHU (culpa). VI3MeHSIOTCS TpaHHIbI MEXITy
nyonmuunbiMu (delicta publica) u wactHeiMu (delicta privata) nenukramu. [loctenenHo
HEKOTOpbI€ YacCTHBIE JEIMKThI MEepexonaT B myOnuuHsle. IIpexxHue kareropun (kKpaxa,
o0una, npuuuHeHue yuiepba, oOMaH) CTajau pacnpoCTPaHATHCS Ha HOBBIE OTHOIIECHUS.
WHbIMU crioBaMU, BO3HUKAIOT HOBBIE BH[bI JEIHKTOB, a CTalO OBITh, U HOBBIE BUbI
nuckoB. OCHOBaHHE OTBETCTBEHHOCTH TAKOBO: OTBETCTBEHHOCTh BO3HHMKAJa, €CIU OBLI
YCTAHOBJIEH COOTBETCTBYIOIIMI HCK. HeT ncka — HeT nenukra.

['maBHOE MOCHIENCTBHUE ACTUKTA — ATO OeHedcHblil wmpag (poena), Ha-
JlaraeMblii Ha TIPUYUHUTEIIS.

Ha mTpad HaymHAIOT CMOTpETh, KaK Ha CPEICTBO BO3MEIIECHHS MMYIIECTBEHHOTO
Bpena. Bennunna mrpada crana onpenensTbes pasMepoM IMOHECEHHOTO IOTEPIIEBIINM
yObITKa. 3aTeM cTand KOMOMHHUpOBaThecs mTpad M Bo3MelleHHe yObITka. O0s3arelnb-
CTBa W3 JICJIMKTOB IO OOIIEMy MpaBUIy HE MEPEXOAWIM Ha HACIEAHUKOB. llepemMeHsl
KOCHYJIMCh TaKUX JEIMKTOB, KaK BOPOBCTBO MJIM Kpaxka, 00HM/a, TIOBPEKACHUE TYIKOTO
UMYIIECTBA.

11.2 Kpaxa Bewm, rpabex, obmnaga kak genukT

ITonsaTue BoposcTsa (furtum) pacnpocTpaHseTcsi Ha HOBbIE CIIy4ad — OHO CTAaHOBUT-
Csl HE TOJIBKO YaCTHBIM, HO M IyOJIMYHBIM JeTUKTOM. OTBETCTBEHHOCTH 3a BOPOBCTBO
ycunuBaeTcs. Ha Hero ropucTbl HauMHAIOT CMOTPETh KaK Ha CO3HATEIbHOE JIEHCTBUE.
Wx onpeneneHrne BOPOBCTBA TNIACHT: «3JOYMBIIIICHHBIA 3aXBaT BEIIM B LEJISIX MpUOO-
peTeHHsl BBITObl. 3aXBaT WM CaMOW BEIIM, WU IMOJIb30BAaHUS BEIIbIO, UM BiaJeHUS
Benibioy. [loxumenue Bemu umenyercs furtum rei. HempaBomepHoe monb30BaHuE dy-
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xoH Benibto — furtum usus. [loxumenue Biagenus — furtum possessions — COOCTBEHHUK
KpaJeT CBOIO BEIlb Y JIMIa, KOTOPOMY OHa Oblia nepeiaHa B KauecTse 3amora. OTBer-
CTBEHHOCTb 3a BOPOBCTBO IpuoOperaeT HOBbIM BuA. C III B. 10 H.3. Bopa HE OTHAIOT
MOTEPIIEBIIEMY, 3aTO JACHE)KHOE B3bICKAHHE YBEIMYMBACTCS, COCTABISAA B psAAC Clyda-
€B YUYETBEPEHHYIO CTOMMOCTH Bemu. OHAKO COXpPaHMIIOCH TEJIECHOE HaKa3aHUE BOpa.
[Ipucyxnenue k mrpady 3a BOPOBCTBO BIEKIJIO 3a coOoil OecuyecThe (infamia) BUHOB-
Horo. [lorepneBmuii O6bU1 BIpaBe UCTPeOOBATH BEllb WM €€ CTOMMOCTh y BOpa WIIU
y ero HacjeqHuKOB. Korga B mepron uMnepuy BOPOBCTBO MPEBPATHIOCH B MyOIHMYHOE
NPECTYIUICHUE, TO TOTEPIIEBIINI MOT, BMECTO MPEABSIBICHUS K BOPY HCKa, BO3OYIHUTH
IIPOTHUB HETO YTOJOBHOE MPECIICAOBAHHE.

K kpaxe nmpumbikaeT rpadex (rapina). B I B. 1o H. 3., Tounee B 76 T. 10 H. 3., Tpabex
BBIJIEJIAETCS B 0COOYI0 KaTErOPHUIO JIEIHUKTOB. VIMEIOTCs Cclly4an COeIUHEHHUs BOPOBCTBA
¢ HacuiueM. Crofia >k OTHOCATCS: Kpaka IpU IOoXape, MpHU KopaOleKpylIeHuH, Io-
BPEKJCHUE NUMYILECTBA, IPOU3BENCHHOE HECKOJIBKUMHU JIMIAaMUA. OTBETCTBEHHOCTb IIPU
rpabexe — BO3MEIEHHE YUETBEPEHHOIO pa3Mepa MPUUNHEHHOTO Bpe/ia WM Y4eTBEpEeH-
HOW CTOMMOCTH MOXHIIEHHOH Bemu. Kpome Toro, BUHOBHBIIM NoABEpraeTcst 6€c4ecThlo.
JUig mpUMEHEeHUs 3TUX CAHKIMH UCK JOJKEH OBbITh MPEIbsBIECH B TeUeHHE roja. B me-
puoz umnepuu rpadexx 6e30roBOPOUYHO CUUTANICS MYOIUYHBIM JEIUKTOM.

O6wuaa (iniuria). Croma OTHOCSATCS pa3IUYHbIC MOCATATENIHCTBA HA JIMYHOCTD: &) Te-
JIECHBIC TIOBPEXCHUS; 0) OCKOpOJIICHHE ClIOBaMU WK JiesioM (verbis aut re). IIpemycmar-
PHUBAIOTCS CAHKIIMH U 33 MyOIIMYHOE IPOU3HECEHNUE OCKOPOUTENBHBIX CIOB TPYIIION JTUIT
(convicium), a mo3gHee — ockopOuTenbHbIe nuchMa (famosi libelli). Ecnu o6uny npuyn-
HWIN Oe3yMHBIN 100 HECOBEPIICHHOJICTHUH, TO OHA OTBETCTBEHHOCTH HE TTOIJICIKAIIH.
Ho ecau um camuM KTo-TO HaHec 0OMY, TO OOMIYMK HEC OTBETCTBEHHOCTh. MyX OBLI
BIIpaBe BO30yAMUTH MpecieoBaHKe 3a 00May, HAHECEHHYIO JKEHe; OTel[—3a O0HIy 10-
yepu. Ecnu obuna Hanecena pady, TO CUMTAJIOCh, UTO OOMXEH ero rocmonuH. Oo6wuna,
MPUYMHEHHAs! C COIVIACUs MMOTEPIIEBIIETO, OTBETCTBEHHOCTH HE BJIEKIIA.

B otnenbHyto Tpymmy 000COOMINCH TSKKHAE OOHUIBI, OOBSBICHHBIC IMyOTHYHBIMH:
o0uya, HaHECEHHAass MarucTpary, pOJUTENsIM, TaTPOHY; HaHECEHHas MyOJIMYHO; BhIpa-
3MBILAsCSA B HAHECEHUU paH. B I B. 10 H. 3. yroJo0BHO HaKa3yeMbIMU CTaJId IOOOU U BTOP-
KEHHE B Uy)Koe KHUuiie. B nepuon nmo3aHei nMnepun NoTeprneBInii OT 00UabI MOT BO
BCEX CiIy4asiX BO3OyIWUThH MpecielOBaHHE B YrolOBHOM mopsiake. Ho yacTHOmpaBoBOit
croco0 TpeciieIoBaHusl COXPaHSJICS. DTO 03HAYall0, YTO MOTEPHEBIINII MOT JIeHCTBO-
BaTh, KaK TOBOPMJIM IOPUCTHI, civiliter miu criminaliter. McuesaroT npexxHue TBepable
pasmepsl mTpado, Hamaraembix npu odusae (300 wmm 25 accor). B koHIe pecrnyomuku
YCTaHOBUJIOCH MPABUJIO, YTO B Cliyyae TSHKKOW OOHMIbI pa3mep mTpada B KaxkIOM OT-
JIEIIbHOM CJTy4yae YCTaHaBJIMBAJICS MPETOPOM, KOTOPBIA YUUTHIBAT KOHKPETHBIE OCOOCH-
HOCTH Jena. Ha BenmuunHy mTpada MOTIIN BIHSTH, HATPUMED, TSHKECTh MOCATaTEIbCTBA,
00IIIeCTBEHHOE TIOJIOKEHUE OOMKEHHOTO U Apyrue ocodeHHoctr. O0uaa Takxke BIEKIIa
3a coboii ObecyecTbe.

[IpumeHeHre TPETOpOM M IOpUCTAMH 3aKOHAa AKBWIMS pacmmpmiock. Ilox Hero
CTaJIM MOABOIUTH BCSKOTO poja yiiepO, MPUYMHEHHBIH 9y:KOMY UMYyIIecTBy (damnum
iniuria datum). [lo 3TOMy 3aKkOHy OTBedYaj, HalmpuUMep, TOT, KTO JHUIIWI YyXOro pada
CBOOO/IBI, BCIIEACTBUE YeTO pad yMep C TrOJIOAY; TOT, KTO COBEPIINI TAaifHOE MOBPEXKICHHE
qy)KHX JIEPEBBHEB, KTO HAHEC PaHBI CBOOOIHOMY Ye0BeKy. OTBETCTBEHHOCTH I10 3aKOHY
AXBHJIHSI CTala HACTYNaTh HE TOJBKO B CIy4asX YMBIIUIGHHOTO TMPUYMHEHHS Bpela,
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HO W TpH 1000 HEoCTOpoXKHOCTH (culpa), B TOM yucie npu Jerdaiimeid BuHe (culpa
levissima). CoXpaHWJIOCh CTApUHHOE TIPABUIIO: €CJIM MPUYUHUTEH OTPHUIIAJT CBOIO BHHY,
TO OTBEYaJ B JBOMHOM pa3Mepe NpOTHB MPUYUHEHHOTO yiepoa.

11.3 Hacunue n yrposbl, obMaH, npuymnHeHne yuiepba
Kpeautopam

Hacunmue u yrpossl (metus). B I B. 10 H.3. nperop OkTaBuii yCTaHOBWJ IIPaBH-
JI0, YTO HE TPU3HAETCS JCUCTBUTEIBHBIM JJOTOBOP, COBEPIICHHBIN MO/ BIUSHUEM HACH-
must U crpaxa. [loreprneBmmii BipaBe B3BICKATh YYETBEPEHHYIO CTOMMOCTH MPUIHHEH-
HOTO €My Bpella B TOM ClIydae, eCIU JIUI0, COBEPIIUBIICe HACWINE WU NMPUOCTHYBIIEE
K yrpo3aM, He BO3BPAaTUT HEMEUICHHO TOW BEIIM, KOTOpas MpHILIa K HEMY BCIEICTBUE
IPUHYKICHUS.

Oo6man (dolus malus). OToT AeTUKT OB yCTaHOBJIEH B 66 I. 70 H.3. IPETOPOM
lamiom AkBuireM, H3BECTHBIM IOPHCTOM. B mmpokom cmbicie cioBa nof «dolusy mo-
HUMAETCS BCAKOE 3JIOHAMEPEHHOE JICHCTBHE, T. €. 3JI0H YMBICEI TIPH HEUCTIOTHCHUH 005I-
3aTeNIbCTBA. DTO 3HAYUT, YTO JIMIO CBOMMH CO3HATEIbHBIMU JCWCTBUAMHU BBEJIO B 3a-
Omy>XJeHHUe IPYTYI0 CTOPOHY, BCIEACTBHE YETro MOCIeqHss nmoTeprena yuiep6. Mmeercs
B BHJIy 3aBEJIOMOE MOBpEXACHHE uMyllecTBa. Mick Ha ocHOBaHuu obmaHa (actio doli)
VMeJ [EeNbI0 BO3MECTUTh MPUYMHECHHBIC YOBITKH B OJMHAPHOM pa3Mmepe (TpaBia, JIUIIb
B CJIydae, €CI JIUIO, MPUIHHUBIIEE YIIepO, HE 3arauT MPUIMHEHHOTO UM Bpeaa J00-
POBOJIBHO, U JIULIb B CIIy4ae, €CIU Y MOTEPHEBIIET0 HET HUKAKOTO APYroro cka MpoTUB
orBeTurka). Ecu B pesynbrare oOMaHa 3aKJIFOUEH JIOTOBOP, TO BCJIEACTBHE HcKa 1o doli
3TOT JOTOBOP MpPU3HAETCA HENEHCTBUTENBHBIM. Eciu 0OMaHIINK MPENBIBUT UCK, BHITE-
KalOIIUK U3 3aKIIOYCHHOTO JOTOBOpPA, TO MOTEPIEBINUN OT 0OMaHa MOXKET BO3paKaTh
MPOTHUB MCKa CCHUIKOW Ha TO, YTO OH OBLT BBeAEH B oOMaH (exceptio doli). Ocyxnenue
3a oOMaH BJIEKIIO 3a co0oii becuecTne.

[Tpuuunenue ymepba kpeautopam (fraus creditorum). Ciydanock, 4TO JOJDKHUK,
IPOTHB KOTOPOTO COCTOSIIOCH CyAeOHOE pelIeHne, OTYYKAall CBOE UMYIIECTBO JI0 Tepe-
JIa4¥ TAKOBOTO KpeauTopaM. [103ToMy mpeTop yCTaHOBHII, YTO €CIIH TOJKHHUK OTUY KAl
CBOC MMYIIIECTBO BO BPEJ KPEAUTOpPaM, TO OHU MOIJIHM MOTPEOOBaTh MPU3HAHUS HEleH-
CTBUTCIIbHBIMH JICHCTBHS JOJDKHUKA, IPUYHMHHUBIIETO UM YIIEPO, H BEPHYTHCS K CTAPOMY
MoJIOKeHHUIo (restitutio in integrum). Hampumep, HEKTO OTIYCTHIJI HAa BOJIIO pabOB, 4YTO
YMEHBIIUIO UMYIIECTBO OTITYCTHBIIIETO, & 3TO MPUYHHIIIO yiiepO kpeautopam. Crieno-
BaTENbHO, YETIOBEK, YK€ TIOJTYUYHUBIIHIA CBOOOTY, MOT OBITH BO3BpAIIeH B pabCKOe COCTOS-
HUE ¥ TPOJIaH ISl YAOBICTBOPCHHS MPETCH3UIN KpenuTopoB. VIck MOT OBITh pEabsBICH
KpEAUTOPaMHU JIOJKHUKY M €ro COOOIIHWKAM — IIOCTOPOHHHUM JIUIIAM, KOTOPBIM JOJIK-
HUK TIepeiajl UMYIIECTBO 0e3B03Me3THO ((DUKTUBHAS TIepeaaya).
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11.4 Hok3anbHble Uckun, becyectbe

Hox3anbHble ncku (actiones noxales). I'maBa cembu (pater familias) mmen npaBo BbI-
JaTh TOTEPIICBIIEMY MOJBIACTHBIX €My JIUI, MIPUYMHUBIINX yiiepO. Ho B cBsizu c Tem,
YTO CHIHOBBSI CTaJHM OOJee WJIM MEHEe CaMOCTOSTENbHBIMHU JIUIIAMH, TPETOpP pPEAIu-
CBIBAJI MOTEPIIEBIIEMY, KOTOPOMY CHIH OBLI BBIAAH, OTIYCTHTH €r0o TOCJIE OTPabOTKH
CyMMBI 1Tpada, KOTOphIi mojaraics Obl M0 OOIIUM MPaBHJIAM 332 COBEPIICHUE CHIHOM
JICHCTBUS, €CJIM OBl ChIH OTBEYAJl CaM.

becuectne (infamia). HekoTopbie AEMTUKTHI, KAK OTMEYANIOCHh paHee, BICKIIH 32 COOOM
6ecuectre. [t mpuuuHUTENS Bpena 6ecyecTbe UMENI0 CBOMM IOCIIEACTBUEM OrpaHHye-
HHUE TpaBOCTOCOOHOCTH. Takoe orpaHWYEHHE HACTYIMAaj0 WM B CHIY 3aKOHA, WU IO
pacIopsHKCHUIO BBICIIEr0 MarucTpara. [locine HamokeHus: 0ecuecThsi MOIJIH TOCIIEI0-
BaTh: MCKJIIOUCHHUE M3 CEHATa, MOTeps IpaBa ObITh M30paHHBIM B MarucTpar. becuecrse,
HAJIO)KEHHOE IIEH30POM 3a HEOJ0OpUTENIbHOE MOBEIEHHE, BICKIO 3a COOOH Te ke Mo-
ciencTBus. B MeHee cephe3HBIX CIydasx, Korjga OecuecThe Hajaaralioch MPEeTOpOM, BH-
HOBHOMY JIMITy 3aIlpeuiasioch BEJCHUE UYKUX CyICOHBIX el M Ha3HaYeHUE CyIeOHOro
npeacraBuTels. B mepuon umnepun «MHGpaMUpOBaHHBIE» HE MOIIU 3aHHMMaTh HEKOTO-
pbie JomKHOCTH. O0s3aTeNIbCTBA MOTIIM BO3HUKATh U B CHITy JICHCTBUMN, COBEPIICHHBIX
6e3 yMbICia, 10 HEOCTOPOXKHOCTU. B 3TOM citydae roBopsT 00 «00s3aTeNbCTBaX KakK Obl
u3 mpaBoHapymieHuin» (obligationes quasi ex dilicto). 3mech MU0 HECET OTBETCTBEH-
HOCTB B CHJIY 3aKOHA WJIM dUKTa. OTBEUAET TOT, KTO NPUYMHWII BPEJ 110 HEOPEIKHOCTH.
Wmeercst B BUILy JIeHE)KHAsT OTBETCTBEHHOCTh. CrOZla OTHOCSTCS:

1) OTBETCTBEHHOCTh Cy/AbU NEpel TSLKYLIIUMUCSA 32 HEOpPEKHOE HCIIOJHEHHUE CBO-
uX 00s3aHHOCTEH, 32 HENIPABUIbHOE PEILLICHNUE, BBIHECEHHOE, HAallpuMep, BCIIE-
CTBHE HEONBITHOCTH, 32 OLUIMOKY IpU BeIEeHHM mpolecca. Pasmep B3bICKaHHA
MOT JOXOJUTH K€ 10 MOJIHOM LIEHBI CIIOpa;

2) OTBETCTBEHHOCTH 3a BEIOpomieHHOe U BhUIHTOE (actio de effusis et deiectis). Ec-
JM 9TO-HUOYIb OyJeT BHIOPOIICHO WJIM BBUTUTO U3 OKHA MTOMEIICHHSI, YKIIIUIIA,
KBapTHPHI B TAKOE MECTO, IJIe XOIUT WM MpOe3kKaeT MyOJIMKa, Ha YIUILy WA
IUIOIA/Ib, TO 32 BPE, IPHYUHCHHBINA MTPOXOKUM, OTBEUACT XO3SIMH MTOMEIICHUS,
JoMa, XOTsI Obl OH U HE ObUT HEMOCPEJACTBEHHBIM BUHOBHUKOM (yIIepO Moriu
HAHECTH OOWTATEeNu J0Ma, T.€. padbl, JeTH, TOCTH). YIIepO MOTr OBITh MPUYH-
HEH 37I0POBBIO0 CBOOOIHOTO YEJIOBEKA WIIM JIaXKe TIOBJIEYh 332 COOOI €ro cMepTh.
B nociieqaem cirydae mrpad mo UCKy JH000ro TpakJlaHuHA MOT TIPOCTHPATHCS
10 50 ThIc. cectepiueB. Eciin cBOOOTHOMY YeIOBEKY MPUIHHEHBI TEJIECHBIE TI0-
BPEIKICHUS, TO, COMIACHO JlUrecTaM, «Cy/bsi HCUUCIISAET TUIATy Bpady M MpPOYHE
pacxoibl, BbI3BAHHBIC JICUEHUEM, a PaBHO 3apabOTOK, KOTOPBIA MOTEPIEBIINN
NOTEpsUl, HO HE IPOU3BOIUTCS OLIEHKU PYyOLIOB OT paH U 00e300pa’keHusi, TaK
KaKk CBOOOTHOE TEIIO HE TMOIUICKHUT OIeHKe». OTBETCTBEHHOCTD 3a IOCTABIICH-
HOE W TojBenIeHHoe (actio de positis et suspensis) o3Havasna, 4To €CJIM y JIoMa
4TO-TM00 TIOCTABJICHO WM MOJBEIICHO TaK, YTO OHO MOXET YIacTh, HAIPUMED
BBIBECKa, U IPUYUHHUTH yIIepO KOMY-ITH00, TO K XO3SMHY MOT MPUYUHHUTH HCK
T000H, X0Ts ObI Bemib U He yrana. CieoBarenbHO, OTBETCTBEHHOCTh HACTYyTIa-
Ja 3a caMyl0 BO3MOXKHOCTh IpUYMHEHMs yiiep6a. HanoxxeHHbIN 110 3TOMY HCKY
mrpad g0 10 TIC. CECTEPIMEB e B TOIb3Y UCTIIA;
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3)

4)

OJHM3KO K 3TOMY KBa3HCIUKTY CTOSUIO COACp)KaHUE TUKUX YKMBOTHBIX B TAKOM
MECTE, TJIe MOTJIM HaXOMUThCS JItoAU. Eciy j)KMBOTHOE MPUYHHUIO CMEPThH CBO-
ooqHoMy, To Hamarascs mrpad 1o 200 Teic. cectepuumen. [IpuunHenue Tenec-
HOTO TIOBPEX/ICHUS BIEKJIO 3a COOOH BO3MeEIIeHHE BeeX yOBITKOB. [IprunHeHue
MHOTO yIepOa BIEKJIO 3a cO00i B3bICKaHNE YOBITKOB B JBOWHOM pa3Mepe;

OTBETCTBEHHOCTh X035I€B KOpalbinel (nautae), roCTUHUIL (caupones), TOCTOSITBIX
nBopoB (stabularh). Eciin Ha kopaliie, B rOCTHHUIIE, HA TIOCTOSUIOM JIBOPE YTO-
anbo OyneT yKpalleHO y NyTEUIeCTBEHHHMKA, TO OTBEYAIOT: KallWTaH Kopaodis
(cynoxo3siMH), cozepikaTellb TOCTUHUIIBI, COJepKaTreab MoCTosuoro asopa. Ot-
BETCTBEHHOCTh HACTYyIajla U 3a MOBpPEXACHUE Bemlei. Bece aTu muma oTBevyaroT
B JIBOITHOM pa3Mmepe 3a 00MaH WM BOPOBCTBO, COBEPIICHHBIE UX CIYTaMU B OT-
HOIIICHUH MPOEIKUX. B OCHOBY 3TOI OTBETCTBEHHOCTH OBLIO MOJIOKEHO COO0pa-
JKEHUE, YTO XO35TUH JIOJDKEH OBITh OCMOTPHUTEIBHBIM B BEIOOPE CBOMX CITYKAIIMX
(culpa in eligendo).

8)
9)

10)
11)

12)
13)
14)

15)

[aiite onpeneneHue KOHCEHCYAJIbHBIM KOHTPAKTaM M IIEPEUNCIIUTE UX.

Oxapakrepu3yiTe JOroBopbl KyIUTU-IIPO/IasKH, HaliMa, OPYYEHHs U TOBAPHIIIECTBA.
B uem cyTh 3akoHa AKBUIHA?

Korga Bo3HuKanu Oe3bIMEHHBIE KOHTPAKTHI?

Ha3zoBurte 0CHOBHBIC BUJIbI OE3BIMEHHBIX KOHTPAKTOB.

Yro Takoe maxThI?

OxapakTepusyiTe KaXIyl W3 TpeX TpyII MaKTOB: JOMOJHUTEIbHBIC, TPETOP-
CKHE, UMIIEPATOPCKUE.

Yro BKIIIOYAJIOCH B CUCTEMY KakK Obl JOTOBOPOB?

Kakwne ycrnoBusi ObUIM HEOOXOAMMEI NIl BOSHUKHOBEHUSI 0053aTENbCTB MIPH Be-
JEHUH 9YXKHX JIeJT 0e3 mopydeHus ?

Kakwne 00s13aHHOCTH BO3JIaraJiuch Ha TeCTOpa U X03simHA?

Kakue 06}I3aTCJIBCTBa BO3HHUKAJIM IIPpHU HCOCHOBATCIBbHOM O6OFaH_ICHI/II/I OOHOI'0
JUIA 32 CYET APYroro?

JlaiiTe moHATHE NEINUKTA U OXapaKTEPU3YHTE JIEMEHThl YaCTHOIO JIEIUKTA?
Uewm oTnuyanuch 00s3aTeNbCTBA U3 JIETUKTOB OT JOTOBOPHBIX 0053aTeIbCTB?

Kakune yacTHbIE JETUKTHI 3aKPEIUBUINCh B PUMCKOM IIpaBe U Kakue 00s3aTelb-
CTBa BBITEKAJIN U3 HUX?

HazoBuTe OCHOBHBIC BBl KBAa3HJCIHKTOB H 00S3aTEIbCTBA, MOPOXKIACMBIC
umu?



Jekumnsa 12

HACIIEOCTBEHHOE TMPABO

1) Obwas xapakmepucmuxa pumcKo20 HACIe0CMBEeHHO20 NPasa
2) Hacneoosanue no 3axony

3) 3asewanue 6 pumckom npase

4) Jleeamul u ¢hedeoxomuccol

5) Omxpvimue u npunsmue Hacieocmsa

12.1 Obuwasa xapakTrepmcTnka puMcKoro
HacneacTBeHHOro rnpaea

Hacneoosanue — smo nepexoo npas u obsi3aHHocmeti ymepuieco Qu-
3UYECKO20 TUYA K Opy2uM TUYAM.

HacnenoBanue oCyIIeCTBISAETCS B MOPSAKE YHHBEPCAIBHOIO MPABOMPEEMCTBA, TO
€CTh HACIIeHUK, IPUHUMAs HACTIEICTBO, MPUOOPETAET BCE MpaBa U 00S3aHHOCTHU Hacle-
noxarens (MM ONpPEeICHHYI0 HACIICACTBEHHYIO JOJ0, €CIIM HACIICAHUKOB ABOE U 0O-
jee). YHUBEpCaIbHOE MPABOMPEEMCTBO OTIIMYASTCS OT TaK HA3BIBAEMOIO CHHTYIISIPHO-
rO IPaBOIPEEMCTBA, MPEIOCTABISAIONIETO MPABOIPEEMHUKY OIPEICIICHHbIC MpaBa 0e3
oOpeMeHeHUs 00s3aHHOCTSIMH.

B mporiecce HaciieoBaHus BBIIESUIOCH JIBA dTara: OTKPHITHE HACIEICTBA (CMEPTh
HacJIeoaTeNsl) U MPUHITHE HaciencTBa. [IpaBo COOCTBEHHOCTH Yy HACJICTHHKA Ha Ha-
clIeyeMoe UMYIIEeCTBO BO3HHMKAJIO JIUIIB MOCIIe TPUHATHS HaciencTsa. [IpaBo Ha mpu-
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HATHE HACIIEACTBA 3aBUCEJI0 OT YCMOTPEHHUS HACJIECIHHKA, 32 MCKIIOYEHUEM HACIICIHM-
KOB mepBoi ouepenu no 3akoHaMm XII TaGmuil, KOTOphIE SIBISUTUCH «HEOOXOTUMBIMU Ha-
CIIeTHUKaMI» U 00s3aHbl ObLUTH MPUHATH OTKPBIBIIEECS B WX IMOJB3Y HACIEICTBO, He3a-
BHUCHUMO OT CBOE€H BOJIM; OTKa3 OT MPUHATHUS HACIEACTBA B TAKOM CIIy4ae He JOIYCKAaJICS.
Taxke HEOOXOIUMBIM HACIICTHUKOM IMpHU3HABAJICS pad, OTHYIICHHBIN HacienoaareieM
Ha CBOOOJTy M Ha3HAUYCHHBIN HACIEIHUKOM TI0 3aBEIAHUIO.

Hacnenosanune B /[peBHeM Pume ObUIO BO3MOXHO 10 3a6euyanuio WIn
no 3axony (€CI 3aBelIaHWE He OBUIO COCTABICHO WJIM IPH3HAHO
HEJCHCTBUTEILHBIM JINOO HACIECJHHK, YKa3aHHBIA B 3aBELIAHUH, HE
IIPUHAJ HACJIEACTBO).

XapakTepHOoil 0COOEHHOCTHIO PUMCKOTO HACJIEICTBEHHOTO MpaBa Oblila HEJOIYCTH-
MOCTb COYETAHMS IBYX Ha3BaHHBIX OCHOBAHMM MPU HACIEAOBAHUU MOCIIE OTHOTO U TOTO
e JIUIA, TO €CTh OBUIO HEeJOIyCTUMO, YTOOBI OJlHA YacTh HACJEACTBA Mepenuia K Ha-
CIIETHUKY (HaclleAHUKaM) IO 3aBEILaHUIO, a JIpyrasl 4yacTh TOTO e HacjleJCTBa — K Ha-
CIIETHUKY (HacJeIHUKaM) IO 3aKOHY.

HacnenoBanue no 3aBemianuio, TpeOOBaBIlIee B paHHUM MEPUOJ COOMIOAEHUS psi-
na QopManbHOCTEH, B AajbHEHIIEM 3aMETHO YHPOCTHIIOCH (TPETOp cTaj MpPU3HABaTh
1 oOecreunBaTh UCKOBOM 3aIIUTOM Ja)ke 3aBEIaHUs, COCTaBIEHHbIC B 0o0Jiee MPOCTOM
dhopme, YeM TeopeTHYECKH TPeOOBAIOCH).

B nanbHeiiem 1Be cucteMbl HaciaeOBaHUS IO PUMCKOMY IIPaBy — IIUBUJIbHAS U TIpe-
TOpCKasi — CTajJM MOCTENeHHO cOmmKkarbesi. OKOHYATENbHO HOBBIE MPUHIUIIBI HACIEI0-
BaHUS OBUTM YCTaHOBJICHBI JIUIIb HOBEJUIAMH 3HAMEHUTOTO BH3aHTHICKOTO UMIIEpaTopa
KOcTtunnana.

12.2 HacneposaHue rno 3akoHy

JlpeBHeiilas n3BecTHas HAM PUMCKasl CUCTEMa HacleJJOBaHUs 110 3aKoHY (ab intestato)
OTHOCHUTCS K 31oxe 3akoHoB XII Tabiauil 1 UCXOIUT U3 MPHUOPHUTETA arHaTCKOTO POJICTBA
MPUHLINIA OOIIHOCTH CEMEWHOro MMYIIECTBA. 3aKOHOAATEIbHO YCTAHABIUBAIUCH TPU
o4yepeny HaclleOBaHUs.

IlepBoouepenubpiMu HacaenHuKamMu 3akoHbl X1 TabmuI npu3HAIOT HEMOCPEICTBEH-
HBIX IOABJIACTHBIX HacjenonaTess (Mpex/ie BCEro €T, BHYKH OT paHee yMEpIIMX Jie-
TeH, He BBILLIEAIINE U3-TI0J] BIACTU JOMOBIIAJBIKM K MOMEHTY CMEPTH MOCIEAHET0). DTH
HACJICIHUKH T10JIy4aJld HE3aBUCUMO OT BOJIM IPHUHATH €r0, TO €CTh SIBIISUIUCH «HEO0XO-
JUMBIMH HACJICTHUKAMID) ' .

Ecnu nocne Hacnenonarenss HE OCTaBalOCh «HEOOXOAMMBIX HACIEIHHMKOB», K Ha-
CJIE/ICTBY IPU3bIBAJICS ONMVDKANIINI arHaTCKUi poACcTBEHHUK yMepiero. OH Mor He npu-
HUMaTh HACJIEICTBO, B TAKOM CJIy4yac HaclleAyeMOe UMYLIECTBO CTAaHOBUJIOCH BBIMOPOU-
HBIM, [TPEEMCTBO MPABOMOYMI HACJIEAHUKA HE JIoNycKanoch. Takum oOpa3om, AeHCcTBO-
BaJl IPUHLUII OAHOKPATHOCTY NPU3BAHUS K HACIIEC/ICTBY.

! oxnes JI. B. PuMckoe apxandeckoe HacleCTBeHHOe 1paso. M., 1993. C. 57.
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TonbpKO ecnu mociie HacjenoAaTelisi COBCEM HE OCTAaBajOCh arHAaTCKUX POJCTBEH-
HUKOB, K HACJIEJIOBAaHHUIO MPU3BIBAINCH WICHBI OHOTO ¢ HUM poxaa (gentiles), To ecThb
KOTHATCKHE POJICTBEHHUKU (SIBJISBIIMECS JIMIIb HACIETHUKAMU TPEThEl Oouepenn).

[To Mepe pasnokeHHs MaTpuapxajbHON CEMbU CHUCTEMa HacJeIOBaHUS Ha OCHOBa-
HUU arHaTCKOTO POJACTBA Tepsla CBOIO aKTyaJlbHOCTh M 3HAUUMOCTb. [IpeTopckuit HmuKT
npuaai OoJplllee 3HaYeHUEe KOTHATCKOMY POZCTBY. B mepByto odepeap HACIeTHUKOB TIpe-
Top moctaBun jaered Hacnenoxarens (liberi), B otmuure ot HopM 3akoHOB XII Tabnuil,
B UX YHCJIO OBUIM TaKKe BKIIIOUEHBI AMAaHCUITMPOBAHHBIE IETH yMepIIero Juia. Bropyro
oyepeab HacIeHUKOB COCTaBMWIM legitimi, TO €cTh JMIa, UMEIOIIKEe IPaBO Haclel10Ba-
Hus nocie ymepiuero no 3akoHam XII Tabmui (arHaTckue poACTBEHHUKH HacleAonaa-
TENA).

TpeTbio ouepenb HaclIEAHUKOB 00pa3oBajiv KPOBHbIE (KOTHATCKUE) POACTBEHHUKH
HaCJIeZI0AaTeNsl, BILUIOTh JI0 HIECTOro KojieHa. JIUib B 4eTBepTol ouepen HacaeT10BaHMs
CTOSUT TIEPEKUBIINNA HACTIENONATENs CyIpPYT.

[TpuHLIMIT OJHOKPATHOCTU MPU3BAHUS K HACIEACTBY YTPaTHII CBOIO CHIY, TO €CTb
HACJIEJICTBO MOIVIO OTKPBIBATHCS HE OAMH pa3, MHBIMU CIIOBAMH, €CJIM HACIEIHUKH TIep-
BOM ouepeay HE MPUHHMMAIHM HACIIEACTBO, TO OHO OTKPBIBAJIOCH JUIS HACIIEJAHUKOB BTO-
poii oyepenu, a He CTAHOBHJIOCh aBTOMAaTHYECKH BEIMOPOUHBIM, Kak paHee. [locTeneHHO
MPETOPCKOE HacJe0BaHNE BBITECHIIIO HACIIEOBaHIE, OCHOBAaHHOE HA HOPMax 3aKOHOB
XII Tabnui, (MMBUIBHOE HACIIEIOBAHUE).

[Tocnennee M3MEHEHWE YCIOBHH PHUMCKOTO HACIIEIOBAaHHS IO 3aKOHY OTHOCHTCS
k OctuHnanoBoMy npaBy u copepkutcsa B HoBeiiax FOctunuana. Vim Oblta ycTaHOB-
JIeHa HECKOJIbKO OOHOBJIEHHAsI OYE€PEIHOCTh HACJIEAOBAHUS 110 3aKOHY.

[lepByro ouepenpr HACICTHUKOB COCTABWIIM HUCXOMSIIME POACTBEHHHKH HACIEIO-
naress (CHIHOBBbSL M JI0UYEPH, BHYKH W T.1.). MeXIy HHCXOIALIUMH pPOJICTBEHHHUKAMHU
OJTHOW CTENEeHH POJICTBA (HAMpUMEp, MEXKAY BCEMHU CHIHOBBSIMH H JIOUYEPbMH HacIleIo0-
JaTelis) HAcNeICTBO MPH HAcJeJOBaHUH IO 3aKOHY JeNWIoch mopoBHY. K HacnencTBy
B MIEPBOOYEPETHOM MOPSIKE MPU3BIBAINCH HUCXOAIINE POJICTBEHHUKU Oosee OIM3KO-
ro K HaclleloJaTeNi0 poACTBa (HAampuUMep, €CIM y HacieoaaTelNss ObUIM JETH M OHU
HE OTKa3bIBAJIKMCh OT HACJEACTBA, BHYKH K HACJEIOBAHHUIO YK€ HE MPU3BIBAINUCEH). ITH
MpaBUJia PaCIpPOCTPAHSIUCH U MIPH HACIIEAOBAHUU HACIECIHUKAMH APYTUX OdYepenei Ha-
CJICZIOBaHMUS.

Bropyro ouepenp HacnenoBanus B HOCTHHHMAHOBOM MpaBe COCTABISUIA BOCXOMS-
M€ POACTBEHHHUKH Hacienofarens (POAUTENN HacleaonaTens, ero 0adymku, eIy K
T O).

TpeTbio ouepeb HACIEIOBAHUS COCTABISUIN OpaThs M CECTPBI HACIIEN0AATENs.

UYeTBepTyI0 ouepeqb HacCleJOBaHUs OOpa30BBIBAIM BCE OCTAlbHBIE KPOBHBIE (KO-
THAaTCKHE) POJCTBEHHHUKH Hacyenoaarens (0e3 yueTa CTEIeHH POJICTBA).

Kak u mpexne, muib B MOCIEAHIOI OYepeb K HACIEJOBAHUIO MPU3bIBAJICA Iepe-
KUBIIMIA Hacienoarens cynpyr. OQHaKko Mpu ATOM MepexUBIIas My>ka BIOBA MOJIydala
MpaBoO Ha HEOOXOAMMOE HacJeI0OBaHUE B pa3Mepe OJHOM YeTBEPTH OT HACIEICTBA; €CIIU
HaCJIEIHUKOB OBIJIO 0oJiee TpeX, TO HACIICACTBEHHAS IO BIOBBI PAaBHSIIACH UX JIOJISIM.

Hacnencreennoe npaso B [IpeBHeM Pume pa3BuBaoch B COOTBETCTBUU C COLUAIIBHO-
HSKOHOMHUYECKUMHU peaiusiMu. Tak, B JpeBHEpecyONUKaHCKHIA MepHoj Haciel0BaHUE
OCHOBBIBAJIOCH MCKJIFOYMTEIBHO Ha arHaTcKoM pozcTBe. KorHarckoe poiucTBO IMOTyYH-
JI0 TIPU3HAHKUE TOJBKO B MPETOPCKOM TpPaBE M OKOHYATEIHHO BOCTOP)KECTBOBAJIO JIMIIH
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B MMIIEPATOPCKOM 3aKOHOJATENbCTBE. M3Ha4aIbHO KOTHATCKUI POJCTBEHHUK yMEPILEro
MOT OBITh €ro MPaBOIPEEMHUKOM B MOPSAIKE HACIEIOBAaHUS JIUIIb MPH YCIOBUU OTCYT-
CTBUs KOHKYPEHLIMM CO CTOPOHBI arHaTCKUX POACTBEHHUKOB Hacienonareid. B nepuon
NpUHIMIIATA TIPETOp CcTajl olecrneynBaTh 0OJaJaHHe MPABOM Ha HACIEICTBO HOBBIMH
HacJleJHUKaMH (II0 KOTHaTCKOMY pozacTBy). He umest nonrHOMOUMii Ha OTMEHY HOPM LIH-
BUJIBHOTO IPaBa, IPETOP JIMIIb 3aIUIIAN BJIAJCHUE HACIIEyEMbIM UMYIIIECTBOM KOTHAT-
CKHMMH HaclleIHUKaMHM, Y KOTOPBIX BCJIEACTBHE TOr0 (paKTUUECKH BO3HHKaja OOHHUTAp-
Hasi COOCTBEHHOCTh Ha HACIIE/ICTBO.

12.3 3aBewlaHne B pMMCKOM rpaBe

) 3asewanuem (testamentum) 6 puMCKoM npase HA3bIBAIOCL PACNOPSI-
=

Jcenue Pu3ULecKo2o TUYa Ha CIy4aill ceoell cmepmu, 8 00s13amenrbHOM
= nopsioke cooepoicaujee Ha3HavyeHue HACIeOHUKA.

Ecnu HacneqHUK He Ha3HAyYasCsl, TAKOM TOKYMEHT HE MOT ObITh MPU3HAH 3aBElaHU-
€M, HEe HEC COOTBETCTBYIOIIMX MPaBOBBIX MocieacTBuid. Kpome Ha3HaueHHs HacjelHU-
Ka, 3aBEIllaHle MOIJIO COZIePKaTh JIeraThl, HA3HAUE€HHE ONEKYHa MaJIOJIETHUM HacleIHU-
KaM Hacjenoiarelis. 3aBellaHue SBIISETCS] OAHOCTOPOHHEH CHEJKOM, coBepliaeMoi Mo
YCMOTpEHHIO Hacienoaarens. [IpunsaTue HaciencTBa SBISETCS OTAEIBHBIM OT COCTaB-
JIEHUsI 3aBELIaHMs IPABOBBIM aKTOM.

Jl1 coBepIieHus 3aBeniaHusi TpeOoBalIOCh CeUaIbHOE KaueCTBO (PU3UIECKOTO JIH-
11a — aKTUBHAs 3aBellaTeNIbHasl CIIOCOOHOCTh (testamentifactio activa), koTropoii He 00-
JaJiany HelleecnocoOHbIe JIHIIA, JINIA, OCYXKISHHBIE 32 IOpOoYallie MPecTyIUIeHus (Tmo1-
BEprHyTHIe infamia), HEKOTOpBIE IPyTUe KaTeropuu (pU3HYecKux JII.

Jlis Ha3HaueHUs JMIAa HACJEIHUKOM TOCIEeIHee JOJKHO ObLIO, B CBOIO OYepeb,
0071a/1aTh TACCUBHOM 3aBeIIaTeIbHOM CIIOCOOHOCTHIO (testamentifactio passive). Takoro
MIPaBOBOTO KauecTBa JMYHOCTU HE OBLIO, B YACTHOCTH, y JETel rocyaapcTBEHHBIX Ipe-
CTYIHHUKOB, TIOHAYaJly HE NMPHU3HABAINCH B 3TOM KayeCTBE MOCTYMBI, TO €CTh JIETH, yXKe
3a4aThle, HO €Ille He POIUBIIMECS K MOMEHTY CMEpPTH Haciemoiaress. [Ipu sTom nuio,
XO0Th U oOmanmaBiiee testamentifactio passiva, B CHIIy 3aKOHa MOTJIO OBITh OTPAaHUYCHO
B IIpaBax Ha MOJy4YeHHe HaciencTBa. Hampumep, 3akoHoM ABrycrta o 6opnbe ¢ 6e3-
OpaurieM M 0€3E€THOCTBHIO OBUIO YCTAHOBIEHO, YTO HE COCTOSIIUE B Opake My KUMHBI
U KEHILIUHBI, JOCTUTIINE OpadyHoro Bo3pacta (25-60 ner ana myxuuH, 20-50 net mis
KEHIIMH), MOTYT TOJIYYHUTh HACIIEJICTBO TOJBKO MOCIIE ONMKANIINX POJCTBEHHUKOB.

®dopma 3aBelaHus, Ype3BbIYaifHO TPOMO3/IKas B APEBHEHIINN TePUO, TTOCTEIEHHO
ympouianach (TpeboBajgoch NPUCYTCTBUE CEMH CBHUJETENCH, MUCbMEHHas (popma He Obl-
7a 00s13aTeIbHBIM yCJIOBHEM COBEpIIECHUS 3aBenanus). Hapsay ¢ coBepiaeMbpIMH TaKUM
00pa3oM YacTHBIMU 3aBeIlaHUIMHU B J[peBHeM Pume cymiecTBoBasu Takke IMyOIWYHbBIC
3aBElLIaHMs C Y4aCTUEM TOCYAapCTBEHHBIX OPIaHOB:

1) Ilyrem 3aHeceHus 3aBeUlaHMsT B NPOTOKOJ Cyda WIM ONPEAEICHHOIO
MarucTpara.
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2) Ilyrem mepenauu B UMIEPATOPCKYIO KaHLEISPUIO MMCbMEHHOIO 3aBELIaHMs Ha
XpaHEHHE.

B npeBHeliny1o 310Xy BOJIS 3aBEIIATENS HUYEM HE OTPaHUYMBAJIaCh, OHAKO B J1aJb-
HEHIIeM MOCTENEHHO CTajJIM MOSABJIATHCS OTPaHUYEHMsI 3aBElIaTeIbHONM CBOOOJBI JIMLA.
[lo umBHUIBLHOMY IpaBy 3aBellaTeNIb HE MOT OOXOAMTH CBOMX IIO/BJACTHBIX MOJYAHU-
€M: B 3aBEIlaHUM OH 00s3aH ObUI Ha3HAUUTh WX HACIEIHUKAMM WIU MPSIMO JUIIUTh UX
HACJIEJCTBA, IIPUYEM HE MOTHUBMpPYs IPUYMHBI TaKOro cBoero peuieHus. IloxsiacTHbie
CBIHOBbS HACJENOAATeNs MPHU OTKa3e UM B HACJEICTBE JIOJDKHBI ObUTH OBITH Iepeuuc-
JeHbl NTOMMEHHO, JI0Uepel B TaKOM Cilydae MOKHO OBLJIO HE Ha3blBaTh OTAEIBHO I10
nMeHH. Hapymenue yka3aHHOro Iopsiika B OTHOIIEHUH CbIHA, SIBJISIOLIETOCS MOTEHIIM-
QJIbHBIM HACIIEIHUKOM, BJIEKJIO 32 COOOH HMUYTO)KHOCTH COOTBETCTBYIOIIEIO 3aBEIlaHMs
¥ OTKPBITHE HACJIECTBa 10 3aKkoHy. [Ipy HecoOMoaeHNN yKa3aHHbIX MIPAaBUI B OTHOLIE-
HUU JIpYTUX IOABJIACTHBIX HACIENOJATENs 3aBELIAHUE COXPAHSJIO CUILy, HO HEIpaBWJIb-
HO 00OMJCHHbIE MOJTYAHUEM B 3aBEIIAHUU JIMIA YYaCTBOBAJIM B HACJIEIOBAaHUM HapsLy
C HaclleAHMKaMU, HA3HAYCHHBIMU HACIIE0JAaTeNIeM B 3aBELIaHUU.

B xone HcTOpUYECKOro pa3BUTHUS IPEBHEPUMCKOIO COLUATIBHOIO MOPSIKA, TOMUMO
00s13aTeIbHOIO YKa3aHUs Ha 00s3aTeIbHBIX HACIECIHUKOB B TEKCTE 3aBEIIaHUs, IPAKTH-
KOU IIEHTYMBUPAJIBHBIX CYJI0B (pa30MpaBIINX CIIOPHI, CBI3aHHBIEC C HACIEIOBAaHHEM) OBLI
YCTaHOBJIEH 00s3aTeIbHbI MUHUMYM JOJIM B HACJIEACTBE AJIs ONMMKalIIuX poACTBEHHU-
KOB Hacliefiofaress. JTo MpaBo CTaJlo 3auuiaThest ocoObiM uckoM guerela inofficiosi
testament, B cilyuae 0O0CHOBaHHOCTH YKa3aHHOI'O HMCKa CyJ IIPU Pa3pelieHHH COOTBET-
CTBYIOILIETO Jiela UCIIOJIb30BaJl MPABOBYIO (UKIMIO O TOM, YTO 3aBelaTelb B MOMEHT
3aBellaHus OblJI YMCTBEHHO HEIIOJIHOLICHEH, B CHIIY UEro 3aBEIlaHUE CIENyeT IPU3HATh
HEJIEHCTBUTENBHBIM (IIOJTHOCTBIO WJTM B ONPENECIIEHHOM J0JIe, C TeM 4YTOOBI 00s3aTelb-
HbI€ HACJIe[IHUKU MOJIYYMIM CBOIO JIONIO B HaciencTBe ymepiuero). IIperopom Obu1o
MIPU3HAHO TAKXKE IIPABO Ha 00sI3aTeNIbHYIO J0JII0 B HACIIEJCTBE 32 YMAHCUIIMPOBAHHBIMU
JeTbMU Hacienofarens. B kinaccuueckuil nepuoj 1aHHOE MPaBoO ObUIO PaCIPOCTPAHEHO
TaKXKe Ha HUCXOIAIIMX M BOCXOJSIIMX POACTBEHHHMKOB HACJIENOAATeNsl B O€3yCIOBHOM
MOPSAJIKE, & TAK)KE Ha €ro OpaTbeB M CECTEp NPU YCIOBMM Ha3HAUEHUS HACJIEIHUKOM I10
3aBEIIAHUIO ONIOPOYEHHOrO JHLa. Pasmep 00s3aTesnbHON JONMKM B HACIIEACTBE 1O OOILe-
My MpaBy COCTaBJISIT YETBEPTh OT TOM J10JIM, KOTOPYIO MOJY4YMsI Obl COOTBETCTBYIOLIUI
HaCJIEAHUK IIPU HAcJIEZOBAaHUU II0 3aKOHY B YCTaHOBJIIEHHOM nopsnke. llpu stom 3a-
BEIlaHHE MOIVIO COXPAHMUTh JOJNI0 M 0e3 ydyera 00s3aTeNIbHON JOJIM HACIEIHHUKA, €CIH
TakoBasi Oblja MPEAyCMOTPEHA 0 YBAaXXUTEIbHOW IpuuuHe. B Kilaccuueckuil nepuon
MIPUYMHA [IPU3HABAIACh YBAXKUTEIBHOM MO YCMOTpeHHIO cyaa, B KOcTuHnaHoBoM IpaBe
10 3TOMY IIOBOJly CYLIECTBOBAJ CIELMAIBHBINA UCUEPIBIBAOIIMI NepedeHb. Ecnu 3aBe-
I1aTesb JUIIb YaCTUYHO JIMIIAJ CBOETO HacjeJHHKa 00s3aTeIbHOM 1071, COOTBETCTBY-
IOLLEMY 3aUHTEPECOBAHHOMY JIMILY MPEAOCTABIISUICA CHELMAIBHBIA UCK «O JOIIOJIHEHUU
3aKOHHOH JI0JIN».

Hacnennuk gomkeH ObITh ONpeNeNeHHbIM 00pa3oM ObITh YKa3aH B 3aBEIllaHUU, HU
y KOrO HE MOXKET CKJIAAbIBaThCsi COMHEHHMH OTHOCHUTENBHO ONPEAEICHHOCTH JTUYHOCTH
(persona certa) HacieaHuKa. K unciy HacieIHUKOB IIEpBOHAYAIBHO HE MOIVIM OTHOCUTh-
Csl IOCTYMBI, IOPUANYECKHUE JINLA. B UMIIEpaToOpCcKuil Iepuo/l Ha3HAYCHUE B 3aBELAaHUU
HacJIeMHUKAaMHU M Te€X U Apyrux Obu1o paspemieHo. Ha3HaueHue HacieIHUKa MOJ yCJo-
BHEM JOITyCKaJIOCh TOJIBKO B TOM CIIy4ae, €CIH JTO YCIOBME HOCHJIO OTJIAraTebHBIN
u Oeccpounblii xapakrep. Hampumep, HazHaueHHe Kak Obl 3allacHOTO HacjleIHUKA Ha
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cnyqaﬁ, €CJIM Ha3HA4YCHHBIN Ha IEpBOM MECTC HACJIICAHHUK IO TCM WJIM MHBIM IIpHUYHUHaAM
HC CMOXCT WM HE 3aXO04YCT IMPHUHATH HACJICIACTBO (TaK Ha3bIBACMOE€ «IIOJHA3HAYCHUC
HaCJICAHUKA» I10 SaBeH_[aHI/IIO).

12.4 Jleratbl 1 pnagenkoMmmuccol

Jezam (3asewjamenvuulii. omkaz) — pacnopsidiceHue Haca1eo00amerns,
cooeporcawjeecsi 8 3a6ewanuul, Npeoocmasisaiouiee onpeodeieHHomy au-
yy (necamapuio) npaso ulu UHYIO 6bl200y 3d CUem HACIeOCMBEEHHO20
umywecmaa.

Jlerar mo cBoeii MpHUPOJE HECET CHUHTYIISIPHBIM XapaKTep MpaBONpPEeMCTBa, TO €CTh
jeratapuii (JIMI0, B YBIO MOJIB3Y Ha3HAYCH JIETaT) SIBISCTCS MPEEMHUKOM HACIIEI0aTes
TOJIBKO B OTJEJIbHOM IIpaBe€, a HE B ONPEIEIICHHOW /10JIe HACIEICTBA, COOTBETCTBEHHO
jeratapuil o o01eMy npaBuily HE HECET OTBETCTBEHHOCTHU MO 00sI3aTeIbCTBAM Hacle-
JofaTes.

[TockonbKy Jerar MOXHO OBLIIO OCTABUTH TOJIBKO B 3aBEUIAHUU, HETB3S
OBLJIO BO3JIOXKUTH JIETaThl Ha HACJIETHUKOB I10 3aKOHY (ab intestato).

Jlerarsl IO cBOEMY NPaBOBOMY CTaTyCy JEJMINCH Ha JieraTsl per vindicationem u Jie-
rarel per damnationem. C nmomoipto sierata per vindicationem yieraTapuii mogydan mpa-
BO COOCTBEHHOCTH Ha KOHKPETHYIO BEIb HACIIEI0AaTENs (3TO €ro MpaBo B MOJIHOM Mepe
obecreunBagoCch BUHIUKAIIMOHHBIM UCKOM). Jlerar per damnationem Ha3zHavayics B Gpop-
Mme «heres damnas esto dare» («mycTh HacineHUK OyaeT 00s3aH mepenarb TO-TO TaKOMYy-
To»). [1o 3TOMY Jlerary jerarapuio IpeaoCTaBIsIIOCh TOIBKO 0053aTeIbCTBEHHOE MIPABO
TpeOOBaHUS UCIIOIIHEHHS BOJIM 3aBEIIATENs B YaCTH MPEIOCTABICHUS JAHHOTO JIeTara.

B mpouecce nprobpereHus ierarapueM ero npasa BBIJCISUIMCH ABa MOMeHTa: dies
legati cedens (MOMEHT cMepTH HaciemoaTeNs TM00 HACTYIUICHUS! UHBIX YCIIOBHH, yKa-
3aHHBIX B JIerare, yKe Iociie cMepTu Hacienoxarens) u dies legati veniens (MOMEHT
BCTYIUICHHSI HACJIEHHUKA IO 3aBEIAHHIO0, KOTOPBIM MPEAOCTABIICH JIETaT, B HACIIENICTBO).
3nauenue momeHTa dies legati cedens 3akirOouanoch B TOM, UYTO €CJIH JIETaTapHuid mepe-
’KHMBAJI €ro, TO MpHUHAUIeKAIIee eMy MPaBO Ha IOJyYeHHE Jerara caMoO CTaHOBHJIOCH
CIIOCOOHBIM TIEPEXOANUTH MO HACIEACTBY, K HAcleIHHKaM Jerarapusi (10 3aKOHY JIMOO
no 3asemnianuio). ITocme MomeHTa BCTyIieHHs HacieqHHKa B HacienctBo (dies legati
veniens) Jeratapuii mojryda mpaBo TpeOOBaTh OCYIIECTBICHUS CBOETO MPaBa Ha JIETar.

B mHTEepecax HacleHHKOB PUMCKHM IPaBOM OBUIM YCTQHOBJIEHBI ONpEJCIICHHBIC
orpanu4enus jeraros. [lepoHavanbHO ux pa3mep Obut orpannder 1000 accamu, kpome
TOTrO, OBUIO YCTAHOBJIEHO, YTO HU OJWH JIeraTapuil He MOXKET MOIYyYUTh OOJbIIe, YeM
HACJIe/IHUK. DTHX MEp OKa3aJoCh HEAOCTAaTOYHO, 1ModToMy 3akoHoM Pambuummus (I B.
710 H.9.) OBUIM YCTAHOBJICHBI HOBBIC OTpaHMUYEHHS B 00JaCTH MPEJOCTABICHUS JICTAaTOB!
HE MOTJIO OBITh BBIJIAHO HACIICIHUKAM B KauyecTBE JIeraToB Oojiee TpeX 4YeTBepTed OT
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BCET0 HaCJIEJCTBA (COBOKYITHOM HAceICTBEHHONU Macchl). YeTBepTh HacieacTBa (0CTaB-
mIasicsl MOCJe TOTalIeHusl JOJATOB HacleAoAaTelis) JoJKHA Oblla B JTIOOOM Cllydae Io-
CTYIIUTh B COOCTBEHHOCTh HAcCJEIHUKA MO 3aBEHIaHUIO (Tak Ha3piBaeMas DanbluaneBa
YETBEPThH).

QDuoeuxomucc — pacnopsdxcerue, dasaemoe Haciedooamenem Ha Ciy-
yau cmepmu 6e3 cobnodenus Gopmvl YUBUIbHO2O 3a8eujanusi (pac-
NOpsAdCeHUe HA CAyuall cmepmu, He codepicaujee 8 cebe HA3HAYEHUs.
HACNIeOHUKA U HANPABILEHHOE K HACIEOHUKY NO 3aKOHY).

Tak Kak B IOKIaCCUYECKUI MIEPHOJT TAKOTO POJIa pacTIopsKeHUs GU3NUECKUX JIUIL He
o0ecreynBaIich HCKOBOH 3allIUTOM, X UCIIOJHEHUE 3aBUCENI0 JIUILb OT COBECTU HACIIE-
HUKa, TO ¥ caM (HUICUKOMHCC SIBIISIICS CKOPEEe MOPAJIBHBIM, YeM MTPABOBBIM HHCTUTYTOM;
OTCIOZIa U caMO Ha3BaHHME (UACHKOMHCCA, TIEPEBOJUMOE C JIATbIHM KaK «IOPYYEHHBII
COBECTUY.

[Tozxe punenkomuccsl, CHaOXKEHHbIE CKOBOM 3aIUTOM, 10 CBOEMY IIPABOBOMY I10-
JOKEHHIO (PAKTUYECKH CIMIUCH C JeraraMu, 4YTo ObUIO OKOHYATEJIbHO 3aKPEIICHO HO-
Besutamu FOctuHnaHa.

12.5 OTKpbITUE N NMPUHATUE HaceacTBa

OTKpBITI/IC HACJICACTBA MPOUCXOAUT B MOMCHT CMCPTH HACJICAOOATCIIA. ITocne ot-
KPBITHA HACJICACTBA OMMPEACTIACTCA KPYT JIML, IIPU3BIBACMBIX K HACJICIACTBY.

B apxawunblii nepuoj IOPUAHMYECKH TOJIOKEHHE OTKPBITOTO, HO HE TPUHITOTO Ha-
cnencta (hereditas iacens — «iekauee HacleACTBO») MPUPABHUBAIOCH K IMOJOKEHUIO
6ecxo3noro umymectsa (res nullius). M xoTs k HEMy HE TPUMEHSIIOCH TPABHIIO O JIO-
MyCTUMOCTH CBOOOJHOTO 3axBara OSCXO3HBIX BellleH, JIF000e JIMI0, 3aXBaTUB BEIlb W3
OTKPBITOTO HACJIEACTBA U MPOBIAJAEB €10 B TEUEHHE OJHOTO ro/la, CTAHOBUIIOCH €€ CO0-
CTBEHHUKOM. B Kilaccmueckuil mepuon jexadee HacleICTBO 0 NPUHATHS €ro Haciel-
HUKOM BCE XK€ CTalI YHCIHUTh Kak Obl 3a yMmepmuM. [lomoOHast KOHCTPYKIHS C UCTIOJNb-
30BaHHMEM IPABOBOW (DUKIWH, B OTIIMYHME OT IMOHMMAHHs JIC)KAYETO HACIEICTBA JIMIIb
KaKk OECXO3HOTO MMYIIECTBA, MO3BOJIMIIA OOPOTHCS C PA3HOTO poJia MOCATaTeIbCTBAMH
Ha JIe)kadee HacleCTBO.

Hacnennuk BcTyman B HACJIEACTBO JIMOO MPSMBIM BBIPRKEHHEM CBOEH BOJIM, CTPO-
ro ¢popMaabHBIM 10 HOpMaM LMBUJIBHOTO IpaBa, JIMOO HE TakUM (hOpMasbHBIM B TIpe-
TOPCKOM U To3nHeimem FOcTuHnaHoBOM mpase, OO0 CBOMM ITOBEJCHHEM B KaueCTBE
HacJeJHUKA (HampuMep, OIulaTa JOJTroB Hacienoxparens). [Ipu mpuHATHH HacieacTsa
HACJICHUK B CHITy YHHBEPCAJIBHOTO XapaKTepa HAacJeICTBEHHOTO PaBONPEeMCTBa MPH-
HUMaJI HE TOJIKO aKTHBBI HACJIEAOIaTelIs, HO U BCE €ro JOJITH M MPOoYne 00s3aTeIbCcTBa
(kpoMe 00s13aTeNbCTB Cyry00 JTMYHOTO XapaKTepa, IPEeKPaTUBIINXCSA CO CMEPThIO Hace-
nonatens). [lpu 3ToM 1o 00si3aTenbCcTBAM HACKIEAOATENSI HACIEAHUK OTBEYACT B MOJTHOM
Mepe, U30ekarh ITOH OTBETCTBEHHOCTH BO3MOXKHO JIMIIb OTKA3aBIIWCH OT HACIEICTBA
B LICJIOM.
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B IOctunnanoBoM npase Oblia ycTaHOBIIEHa 0cobast aprora (beneficium inventarii),
M0 KOTOPOH HACJIEHUK OTBEYAN IO JOJraM HacJeJOo/aTeNs JIMIIb B pa3Mepax aKTHBOB
HacieacTBa. JlIsl MCTIONB30BaHMS ATOW JIBIOTHI ONMUCHh M OIEHKA (IIPU Y4acTHU 3auH-
TEPECOBAHHBIX JII], HOTAPHYCa M OLCHIIMKA) HACJIEICTBA JOJDKHBI OBITh COCTABIICHBI
B TeueHHe 3-x MCCALCB C TOr0O MOMCHTA, KaK HACJICAHUK Y3HAJI 00 OTKPBLITUHU HACJICI-
CTBa B €TO MOJIB3Y.

BCTYHHCHI/Ie B HaCJICACTBO aBTOMATHYCCKH I10IralIajio B3aMMHBIC 00s13aTeNnLCTBa Ha-
CJIICIHUKaA 1 HACJICaA0daTcIA.

HpI/I HCIIPU3HAHUU KeM-1100 H3 AOJDKHUKOB HACJI€a04aTeid ImpaB, MEPEXOAAIINX 110
HACJICACTBY, HACJICAHUK UMCECII IIPAaBO Ha TC XC MCKHU, YTO U CaM HACJICAOAATCIIb.

Ecnu npaBo HaciemHuKa HE MPU3HABAIOCH, €My TPEIOCTABISIICS OCOOBIA TUBUIIb-
HBI UCK 00 nctpeboBanuu HacneacTBa (hereditatis petitio), TO CBOMM MOCIEACTBUSAM
AQHAJIOTUYHBIA BUHIUKAIIMOHHOMY HMCKY COOCTBCHHHWKA BelIH. [IpeTOpcKuil HACICIHHUK
MOJTyYas JJisi CBOeH MPaBOBOM 3aIIUThI 0COOBIH MHTEPAUKT guorum bonorum, ¢ €ro mo-
MOIIBKO OH MOT IMOJYYUTH BJIIaICHUC HACICAYCMbIMU BCIIAMMU.

Ecnau HaciencTBo HE NMPUHATO HU OJHHMM HACIEIHUKOM Kak IO 3aBELIaHUIO, TaK
Y [0 3aKOHY, OHO CTaHOBUJIOCHh BBIMOPOYHBIM. B peBHENIIEM IIpaBe TAaKOE UMYILECTBO
CUMTAJIOCh HUYBUM, OECXO3HBIM, TO €CTh MOIJIO OBITH CBOOOJHO 3aXBayeHO (OKKYIHPO-
BaHO) JII0OBIM oM. CO BpeMEHHU NMPUHIIUIIATA TAKOE UMYIIECTBO CTAJIO MEPEAaBaThCS
rocyaapcTBy. B nepuon abconmoTHON MOHAapXUU 1IEPKBU MYHULIMIIATIBHBIM CEHaTaM Obl-
JI0 IIPENOCTABIIEHO IIPEUMYIIECTBEHHOE IIPAaBO Ha II0JIyYEHHUE BBIMOPOYHOI'O HACIIEACTBA
JIMI, K HUM MPUHAANEKANUX (B YACTHOCTH, IIEPKBH MOCIE CBAIICHHOCTYKUTENEH ).

1) Yem MOXHO OOBSCHUTD, UTO B IPEBHEUIINN TIEPHO PUMCKOTO TOCY/IapCTBA Mpe-
o0aano Hacjael0BaHKUE 10 3aKOHY, a HE 10 3aBELIaHUI0?

2) Kakoe poACTBO — arHaTUYECKOE WM KOTHATUYECKOE JTOMHHHPOBAJIO B PEryIH-
POBAaHUU HACJIEICTBEHHBIX OTHOLIEHHH MO 3aKOHY B 3MOXY KIACCUYECKOTO PUM-
CKoro mpasa?

3) Kak ompenensicss pasMep HACIEACTBEHHOW JOMU JUIS KaKJIOTO W3 3aKOHHBIX
HacJIeIHUKOB?

4) Yro o3HayaeT MpaBo MPEICTABICHUS B HACJIEIOBAHUU IO 3aKOHY?

5) Ha3zoBuTe OCHOBHBIE YCIOBHS ICHCTBUTEILHOCTH 3aBEIIAHNS B PUMCKOM TpaBe.
6) Kak omnpenensics pazMep HaclIeACTBEHHOM JIOJIHM B 3aBEIIaHUN?

7) B dem cymHOCTb MpaBuiia 00s3aTeNIbHOM JOJIU B HACIEIOBAaHUU O 3aBEIIaHUIO?
8) Kaxkoe nmpeeMcTBO — yHUBEpCAIbHOE WM CHHTYJISIPHOE CO3/1aeT jerar?

9) Ha xakoM OCHOBaHMHM HACJIETHUKH JIETMINCH Ha 00S3aTENbHBIX U TI00POBOJIbHBIX?

10) Yro Takoe nekadee HACIEACTBO M BEIMOPOYHOE HACJIECJCTBO?
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11)
12)
13)
14)

15)
16)

17)

18)
19)
20)
21)

[aiite onpenesieHre 3aBEIaHHUIo.
Kakue ycioBus TpeGoBanuch Ui IOPUINYECKON CUIIbI 3aBEIaHus?
Yro Takoe akTHBHAs U NACCUBHAs 3aBellaTeNIbHasi CIOCOOHOCTH?

Oxapakrepusyiite cBoOOIy 3aBEIIATEIBHOTO PACIOPSHKCHUS U 0053aTeNbHYIO
JOJIIO.

Korna 3aBemanue yTpaunBago IOpUIUUYECKYIO CHITY?

HasoBute ouepenn HaclIeIHUKOB U MOPSAOK 3aKOHHOI'O HACIENOBAHMS IO LU-
BHJIBHOMY IIPaBY, 110 IPETOPCKOMY IpaBy U 1o npasy KOcTuHuaHa.

Yro o3Ha4yasl0 OTKPBITHE HACJEJCTBA AJIs 00s3aTeNbHBIX U JOOPOBOJIBHBIX Ha-
CJI€IHUKOB?

OxapakTrepusyiiTe ciocoObl U CPOKU MPHUHITHS HACJIEACTBA.
JlaiiTe XapakTepuCTHKY Jieraty U (GuIeHKOMHCCY.
KakoBbI nociencTBust NpuHATHS HacyieAcTBa?

Kak ocymecTsisiiach 3amuTa mpaB HacJIEeTHUKOB?



3AKJTFOHEHUNE

Pumckoe IMpaBoO 3aHUMACT B UCTOPHU YCIIOBCUCCTBA COBCPIICHHO HMCKIIOUUTCIIBHOC
MCCTO: OHO IIE€PECIKUIIO CO3JaBIINM €T0 Hapod U JABAXKIbI IIOKOPUIIO cebe MHUp.

3apoarsiock OHO B JIaJIEKOW ITyOMHE BpEMEHHU — TOT/a, Korjaa PuM mpencraiis ene
€/IBa 3aMETHOE ISATHO Ha TEPPUTOPUHU 3EMHOTO IIapa, MaJeHbKYI0 OOIIMHY CPEIud MHO-
TUX APYTuX MOm0OHBIX ke oOmuH cpeaneid Utanuu. Kak u Bech MPUMHUTHBHBIN YKIIa]
YKU3HH 3TON OOLIMHBI, PUMCKOE TIPABO SBIISIIO COOOIO TOT/Ia HECIIOXKHYI0, BO MHOTOM ap-
XaW4eCKyI CUCTEMY, IIPOHUKHYTYIO IaTpUapXaJbHBIM U Y3KOHAIlMOHAJIBHBIM XapakTe-
pom. U1 eciu ObI OHO OCTANIOCh HAa ATOW CTAJIUU, OHO, KOHEYHO, OBLTIO OBl TABHBIM-IaBHO
3aTepsiHO B apXHBaX MCTOPHH.

Ho cynp0a Bena Pum k wHOMY Oymymiemy. Bopsick 3a cBOe CyIlleCTBOBaHHE, Ma-
JIeHbKad civitas Roma mocreneHHo pacrer, moromnas B ceds Ipyrue coceaHue civitates,
U KpemHeT B CBOEH BHYTpeHHEW opranm3aunuu. Yem pasee, TeM Bce Oosee u Oonee pac-
HIAPSETCS €€ TePPUTOPHSI, PACTIPOCTPAHSICTCS Ha BCIO MTanmuio, 3aXBaThiBaeT OJIHM3IIekKa-
e OCTPOBa, IiepedpackiBacTCs Ha Bce odepexnbe Cpearn3eMHOTO MOPSI, — M Ha CIIeHE
UCTOPHH TOSBIISICTCS O'POMHOE TOCYIapCTBO, OOBEIUHSIONICE MO/ CBOSH BIIACTHIO IMO-
YTH BECh TOTJAIIHUN KYJIBTYPHBIA MHUpP; PUM cTall CHHOHMMOM MHpA.

BwMmecte ¢ Tem PuMm n3MeHsieTcss 1 BHyTpPEHHE: CTapblil aTpUapXallbHBIN CTPOU py-
LIUTCS, IPUMUTHUBHOE HATYPAJIbHOE XO3AUCTBO 3aMEHSIETCS CIOKHBIMU SKOHOMUYECKH-
MH OTHOLICHHUSAMM, YHACJIECIOBAHHBIE OT IPEBHOCTU COLIMAJIBHBIC NIEPETOPOAKU CTECHS-
10T. HoBas »ku3Hb TpeOyeT HauBBICLIETO HAIPSDKEHUS BCEX CHJI, BCEX CIOCOOHOCTEH
KQKJIOTO OTAEJIbHOTO MHAMBUAA. B COOTBETCTBHH € 3TUM PUMCKOE IIPaBO MEHSET CBOU
XapakTep, mepecTpanBasich M0 HayajdaM WHAMBHIyaln3Ma: cBOOOJa JUYHOCTH, CBOOOIA
JIOTOBOPOB U 3aBEILIaHUMN JIENAI0TCS €r0 KPaeyroJbHBIMUA KaMHSIMH.

OTHOUIEHNSI BOGHHBIE U ITOJIMTHYECKUE TPUBOAAT PUM M K OTHOIIEHUSAM SKOHOMUYE-
CKMM. Mexay TeMm, ellle 3a70iro A0 nossiaeHus Puma Ha creHe BCeMUpPHOM UCTOpUH, Ha
nodepexxbe Cpear3eMHOI0 MOps 1IN 0KUBJIEHHBIA MEXTyHapOIHbIM TOProBblii 0OMEH:
Eruner, ®unukus, ['peuus, Kapdaren naBHo yke HaXOIWIHMCh APYT € APYTOM B MOCTO-
SHHBIX TOPIOBBIX OTHOIIEHUSX. PUM HEH30€KHO BTATMBAJICS B TOT MEXIYHapOIHBIN
000pOT, ¥ IO Mepe TOTo, KaK OH JeJaJCs HEHTPOM MOJIUTUYECKON KU3HU MHUpa, OH CTa-
HOBMJICS TAK)KE LIEGHTPOM MUPOBOTO TOProBoro obopora. Ha ero teppuropun HermpephbIB-
HO 3aBSI3BIBAIMCH OECKOHEUHBIE JEJIOBbIC OTHOIICHHS, B KOTOPBIX MPUHUMAIIN y4acTue
TOPrOBLbI Pa3HbIX HAI[MOHAJIBHOCTEN; PUMCKHE MarucTpaThl JOJDKHBI ObUIM pa3OupaTh
CIOpBI, BO3HUKAIOLINE U3 3TUX OTHOILIEHHH, TOHKHBI ObUIM BbIpaOaThIBaTh HOPMBI IS
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paspenieHus 3Tux cropoB. CTapoe pUMCKOe HAIIMOHATIBHOE TPABO ISl ATOM LEIH HE TO-
JUII0Ch; HE0OX0MMMO OBLIO HOBOE MPaBO, KOTOPOE ObUIO ObI CBOOOAHO OT BCSIKUX MECT-
HBIX U HAlMOHAJBHBIX OCOOCHHOCTEH, KOTOpPOE MOIIIO Obl OJMHAKOBO YIOBJIECTBOPHUTH
pPUMJISIHMHA M TpeKa, erMNTSIHMHA M Tajuia. HyxHo ObUIO He Kakoe-THM0O0 HaIlMOHAIIb-
HOE TIPaBo, a MPaBO BCEMUPHOE, YHUBEpcalbHOE. 1 puMCKoe mpaBO MPOHUKAETCS STUM
HayaJoM YHHBEPCAJIBHOCTH; OHO BIUTHIBACT B CeOs TE 0OBIYaM MEXKIYHAPOIHOTO 000-
poTa, KOTOPBEIE A0 HETO BEKaAMH BI)Ipa6aTBIBaJ'II/ICI: B MCXKAYHApPOAHBIX CHOLICHUAX; OHO
MPHUIACT UM FOPUINICCKYIO SICHOCTh M TIPOYHOCTb.

Tak BO3HMKAJIO TO PUMCKOE IPaBO, KOTOPOE CTAJO 3aTéM OOIIKMM IPaBOM BCETO
aHTHU4HOro mupa. Ilo cymecTBy TBOpLIOM 3TOro IpaBa ObLI, TAKUM 00pa3oM, BECb MUD;
Pum xe sBuiics nuib TeM JaOOpaHTOM, KOTOpBIM MepepaboTan paccestHHble OOblYau
MEXyHapOIHOro 000poTa U CIMI UX B €IUHOE, IIOPA3UTEIBHOE M0 CBOEH CTPOHHOCTH
Hesoe. YHUBEPCAIUu3M U MHIMBUIYaJIbHOCTh — OCHOBHBIE Ha4yajla 3TOr0 LEJIOro.

Macrepcku pazpaboTaHHOE B JIETANIAX OECIIPUMEPHOI I0pUCIIPYACHIIUEH Ki1accuye-
CKOI0O Mepuoja, pUMCKOEe IpaBo HAILLIO ceOe 3aTeM OKOHYaTeIbHOE 3aBEpIICHUE B 3Ha-
Menutom cBojie — Corpus Juris Civilis umneparopa KOctruHnana u B TakoM BUze OBLIO
3aBElIaHO0 HOBOMY Mupy. JKenesHblit kojocc, Aep)KaBLIMKA B CBOUX pyKax CyAbObl MU-
pa, apsxJien: pa3HooOpa3Hble HAPOJHOCTH, BXOIUBIINE B COCTaB BCEMUPHOTO PUMCKOIO
roCyAapcTBa, TSIHYJIUCH B Pa3HbIE CTOPOHBI; C TPaHUI] HalMpaIu BapBapbl — HOBbIE IIpe-
TEH/IEHThI Ha aKTUBHOE y4acTHe B MUPOBOW HcTOpuH. HacTynui MOMEHT, OHU XJIBIHYJIU
MOTYYMMHU HOTOKaMM W 3aTONWIM Bech aHTM4YHBIA Mup. Hacrana OecriokoiiHas smoxa
BEJINKOTO MEPECEIeHUsI Hapol0B, U Ka)XeTCs, 4TO BCs Ooraras KyJabTypa JPEBHOCTHU I0-
rubJia HaBcera, 4YTo MOPBAIHUCH BCE CBSA3H MEXIy CTApbIM U HOBBIM, YTO UCTOPHSI BOBCE
3a4epKHUBAET CTPAHMIIBI ITPOLLIOTO ¥ HAUMHAET IUCATh BCE 3aHOBO.

Ho sto «kaxkercs» — oomanunBo. Ha HekoTOpoe Bpemsi, IEHCTBUTEIBHO, X0 YeII0-
BEUECKOT0 KYJIBTYPHOTO Pa3BUTHUS Kak OyITO NMPUOCTAHABIMBAETCS; BIMBIIUICS OOJb-
IO MacCOM HOBBIM YEJIOBEUCCKUI MaTepHas HY)KIAeTCs B MPEABAPUTEILHON 00paboT-
ke. HeckobKko BEKOB MPOXOIUT B OECIPEPhIBHBIX MEPEABIKEHUSIX HOBBIX HAPOJOB, B UX
B3aWMHBIX CTOJIKHOBEHHMSX; IMPHUILIEIbIBI €UI€ HE MOTYT OCBOMTHCS HA HOBBIX MECTAX,
JBUTAIOTCS, YCTPAaWBalOTCs. MHOTO 1IEHHOTO, KOHEYHO, TTOTUOAET MPU STOM U3 aHTHY-
HOH KYJIBTYpBI, HO HE BCE€.

Mamno-nomany 6ecroKOHHBIA TEpUOJl TIepeceNeH sl U yCTPOSHUs MpoxoauT. HoBwie
HapoJbl HAYMHAIOT BECTU 00JIee WU MEHEE CIIOKOMHYIO KU3Hb, PA3BUBAIOTCS, U €IIE Ye-
pe3 HECKOJIbKO CTOJIETUIM HACTYyaeT MOMEHT, KOI/ia BCE, UTO OBIJIO MPOAYMAaHO U CO3aHO
AQHTUYHBIM TCHHUEM, JICJIACTCS TIOHSITHBIM M IIEHHBIM €T0 HAaCJICTHUKAM.

HacrtynaeTr ogHo 3a ApyruMm BO3pOXACHHE aHTUYHOIO IIpaBa, aHTUYHOW KYJIBTYpHI,
AHTUYHOTO UCKYyCCTBA. ECTECTBEHHOE YKOHOMUUYECKOE Pa3BUTHE HOBBIX HAPOAOB IPUBO-
IUT UX TaKXe MaJlo-IoMally K MEXIyHApOJHBIM TOPrOBbIM OTHOIIEHUsM. CHOBa, Kak
B CTapOM MHpE, Ha MOYBE MEXJAYHApOIHOTO OOMEHa CXOISATCS APYT C JIpPYroMm Ipe-
CTaBUTEJIM Pa3HbIX HAI[MOHAJIBHOCTEH, U CHOBA I PETYIMPOBAHUS ATOr0 OOMEHa BO3-
HUKaeT HYXKJa B €MHOM 00IIeM TpaBe, MpaBe yHuBepcaabHOM. CHOBAa SKOHOMUYECKUIT
nporpecc TpedyeT 0CBOOOXKICHHS IMYHOCTHU OT BCIKUX (PEOAaTbHBIX, OOIIMHHBIX U HaT-
pHapXaibHbIX MyT, TpeOyeT NPeaOoCTaBICHHUS HHIUBHY CBOOOBI IS TEIBHOCTH, CBOOO-
Ibl camoomnpezeneHus. Y HacneaHUKU BCIIOMHUHAIOT O 3a0pOILEHHOM MMM 3aBElaHUU
AHTUYHOTO MHpA, O PUMCKOM IpaBe M HaXOIAT B HEM Kak pa3 TO, YTO OBLIO HYKHO.
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PuMckoe mpaBo nenaercst mpeIMeToM U3y4eHHs: OHO HAYMHAET IMPUMEHSTHCS B CY-
J1aX; OHO INEPEXOIUT B MECTHOE M HAIIMOHAJIBHOE 3aKOHOJATENIbCTBO, COBEPIIAETCS TO,
YTO HOCHUT Ha3BaHUE PEICTIIMK PUMCKOTO npaBa. Bo mHorux mectax Corpus Juris Civilis
IOctuHnana nenaercs npsMo 3akOHOM. PHMckoe mpaBo BOCKpECIO AJIsi HOBOM KU3HU
U BO BTOPOii pa3 o0beauamnio mup. Bee nmpaBoBoe pazsutue 3anaanoil EBpons! uueT moq
3HAKOM PUMCKOTIO IpaBa BIUIOTH J0 HACTOSILEr0 BPEMEHU: JIUIIb CO BPEMEHHU BCTYILIE-
HUS B JIMICTBHE HOBOTO OOIIErepMaHCKOr0 IPaXKIaHCKOTO YIIOKEHHs — JIMLIb ¢ 1 sHBapst
1900 1. ucuezno dopmansHoe nerictBue KOctuHMaHOBcKoro CBoma B Tex vacTsax Iep-
MaHUH, B KOTOPBIX OHO elle coxpaHsjaock. Ho marepuanbHOe JEHCTBUE €r0 HE HCUE3II0
U Temepb: BCE CaMO€ LIEHHOE M3 HEro MEepeiuTo B maparpadbl U CTaTbU COBPEMEHHBIX
KOZIEKCOB M JEUCTBYET 110/l UMEHEM 3TUX MOCIICAHUX.

PuMckoe mpaBo orpenenuio He TOJIBKO MPaKTHKY, HO U Teoputo. HenpepbiBHOE MHO-
TOBEKOBOE M3yUEHHUE PUMCKOTO IpaBa, B 0COOEHHOCTH OCTAaTKOB PUMCKOM IOpUIUYECKOI
JaUTEeparypbl, GOPMHUPOBAIIO IOPUINYECKOE MBINUICHHE 3amaaHoii EBpombl U co3gaBano
CUJIbHBIA KJIACC FOPHUCTOB, PYKOBOAMTENIECH U JAEATEIbHBIX IIOMOIIHUKOB BO BCSIKOW 3a-
KOHO/aTeNIbHOM padote. OObenuHss EBpony Ha npakTuke, pUMCKOE NpaBo 00bEIUHSIO
€€ U B TEOPETHUYECKUX MCKAaHUAX: IOPUCHPYACHLUs (ppaHily3ckas paboTana Bce Bpems
pyka 00 pyKy ¢ IOpPUCIPYACHIIMEH HEMEIIKOM WJIM UTAIbSHCKON, TOBOPUIIA C HEM Ha Of1-
HOM U TOM >K€ S3bIKe, MCKajla pa3pelleHus] OJHUX U TeX ke mpobieM. Tak Bo3HUKaIa
Ha TI0YBE PUMCKOTO TpaBa JIpykHas o01as paboTa Bceil eBpOoIneickoil IopuCpyAeHIINY,
MpoOJDKaBIIast paboTy MBICTUTENCH aHTHYHOTO MHpa: (akes, 3aKKEeHHBIH KaKuM-TTH00
pumckuM FOnmanom win I[lanuHbsHOM, yepe3 OECKOHEUHYIO LIeTIb CMEHSBIIUXCS PYK
JIOLIEIT 10 COBPEMEHHBIX YUEHBIX BCEX HalUH.

TakoBa ucropuyeckas cyap0a puUMCKOTo Mpasa. SIBUBLINCH CHHTE30M BCETO FOPUIH-
YECKOro TBOPYECTBA aHTUYHOTO MHUpA, OHO JIETNIO 3aTeM B KadecTBe (pyHIaMeHTa IS
MIPABOBOTO PA3BUTHSI HOBBIX HAPOAOB, M B KAaUueCTBE TAKOro (pyHIaMeHTa, OOIIEro s
BceX HaponoB 3amagHoil EBpombl, oHO M3ydaercs noBceMecTtHo — B ['epmanun, ®pan-
uuu, Utanuu, Aammu U T. 1. SIBUBIIMCH 0a3ucoM, Ha KOTOPOM BeKaMu (pOpMHUPOBAIIaCh
IOpUNYECKasl MbICIb, OHO HM3Y4aeTCsl U TElepb, KaK TEOPUsl IPAKIAHCKOIO MpaBa, Kak
IpaBoBasi CUCTEMA, B KOTOPOM OCHOBHBIE HOPUANYECKUE MHCTUTYTHI M MOHSITHS HAlLIN
cebe HanboJee YMCTOE OT BCAKUX CIYyYalHBIX W HAIIMOHAJIBHBIX OKPACOK BBIPAKECHUE.
Henapom B mpekHee BpeMsi OHO CUMTAJIOCh 3@ CaMblil IIMCaHbIN pa3yM, 3a ratio scripta.
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JTATUHO-PYCCKWW CNNOBAPbL
FOPUWOVNYECKUX TEPMHOB
N BbIPAXXEHUM

Ad poenitendum properat cito que iudicial — KTo OBICTPO CYIHT, OBICTPO pacKauBa-
eTCsL.

Aequum et bonum est lex legium — cripaBeITMBOCTD M OJIaro — 3aKOH 3aKOHOB.
Caus sentit dominus —3a cy4allHOCTb HUKTO HE HECET OTBETCTBEHHOCTH.
Cogitationis poenam nemo patitur — HUKTO HE HECET HaKa3aHUs 332 MBICIIH.
Contra factum non est argumentum — npoTHB (haKTa HET JTOKA3aTEIIbCTBA.

Crescente militia crescere debet et poena — ¢ poCTOM NPECTYIUICHUS JOJIKHO U BO3-
pacTaTh HaKa3aHHe.

Culpa lata dolo aequiperatur — rpy6ast HEOpEKHOCTh TPUPABHUBACTCS K YMBICIY.
Culpa poena par esto —mycTh Haka3zaHHe OyIeT paBHO TPECTYIUICHUIO.

Dormiunt aliquando leges numquam moriuntur — 3aKOHbl HHOTAA CISIT, HO HUKOT/A
HE yMHPAIOT.

Dura lex sed lex — 3aKkoH CypoB, HO BCE-TaKH 3aKOH.

Fatetur facinus is que iudicium fugit — 10T, KTO M30eraeT Cyna, CO3HAeTCs B Ipe-
CTYIUICHHH.

Festinatio iudiciorum novera — nocremHoCTb, — Madexa Cy/a.

Heres succedens in honore succedit in onere — HaclIeayIOIIMI B BBITOC HACIEAYET
u B o0y3e.

Ignoratia iuris nocet ignoratia facti non nocet — He3HaHUE 3aKOHA HE OTPABIIHIBALT,
He3HaHue (paxTa SBISIETCS ONMpPABIAHUEM.

Inperitia culpae adnumeratur — He3HaHKUE 3aKOHA IIPUPABHUBAETCS K BUHE.

Iniurial qui facturus est iam facit — KTO COBEpIIACTCSI COBEPIIUTH O€33aKOHHUE, TOT
y)Ke €ro COBEpIIIaeT.

Inter arma silent leges — cpenu opy>kus 3aKOHbI MOJTYAT.
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ludex est lex loquens — cynbsi — 3TO TOBOPSIIIANA 3aKOH.

lus est boni et aequi — ipaBO — 3TO HayKa O 100pe U CIPaBEAJIUBOCTH.

Ubi ius incertum ibi ius nullum — rjae 3aKOH HEOJJHO3HAUYEH — TaM HET 3aKOHa.

lustitia fundamentum regnorum — npaBoCy/Ile — OCHOBA TOCYIApPCTB.

Lex est ratio summa insita in natura — 3aKOH €CTb 3aJI0KCHHBIN B IIPUPOJIE BBICILUN
pasym.

Lex posterior degorat priori — OCIeIyIOIINNA 3aKOH OTMEHSIET TPEABLTYIIIHIA.

Lex valet in omnes — 3aKOH BIacTE€H HaJl BCEMHU.

Non rex est lex sed lex est rex —He 11apb €CTh 3aKOH, HO 3aKOH €CTb I1aphb.

Novus rex nova lex — HOBBIN 11apb — HOBBIW 3aKOH.

Nullum scelus habet —HM OIHO TIPECTYIUICHHE HE UMEET 3aKOHHOTO OCHOBAHMS.

Sacrilegia minuta puniutur magna in triuphis feruntur — MeaKue IPeCTYIUICHUS KO-
paroT, a KpyIHBIE MPOCIIABIISOT.

Summum ius summa iniuria — BpICIIasi 3aKOHHOCTB — 3TO BBICIIIEE O€33aKOHUE.

Vis legibus iminica — Hacuiane — Bpar 3aKOHOB.

A

actio — UcK

actio confessoria — WCK, 3aIUIIAIONIANA CEPBUTYTHOE MPABO
actio in personum — INYHBIA UCK

actio in rem — BEIIHbIA UCK

actio negatoria — HETaTOPHBIA UCK

actio noxalis — 0coOBIH HCK

actio vendicatio — BEHIUKALIMOHHBIN UCK

animus — BOJIS BJIaJIeTh

arrha — 3a1aTOK

C

capitis deminutio — orpaHUYCHUE TTPABOBOTO COCTOSTHUS

capitis deminutio maxima —HaubombIIas CTENEHb OrPAaHUYEHUS IPABOBOTO
COCTOSIHUSA

capitis deminutio media — cpeiHsIsl CTETIEHb OTPAHUYCHHSI TTPABOBOTO COCTOSTHUS

capitis deminutio minima —HauMeHbIIasl CTENEHb OTPaHUYEHUS IPABOBOTO
COCTOSIHUSA

caput — IpaBOCIIOCOOHOCTh
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casus — cirydai

causa — 1enb

causa possessionic — OCHOBAHUS TMOyYEHUS BEIIU B O0NagaHue
civis Romanus — pUMCKUH I'PaKJaHUH, KBUPUT

codex — xoaexc collegium — komnerust condicio — yciaoBue
condominium — ipaBo oO011Iel cCOOCTBEHHOCTH

consensus — Cornacue

cotractus — IOTOBOP, O3HAYAIOLIUI COIVIACOBAaHHOE BOJIEU3bSBIECHHE CTOPOH O 3a-
KJIIOUEHUU 0053aTebCTBa

cotractus innominati — 6€3bIMIHHBIC KOHTPAKTBI
culpa — BuHa

culpa lata — rpy6asi HEOPEKHOCTh

culpa levis — nerkast HeOpeXHOCTb

culpa manu — Gpak ¢ BIaCThIO MyXKa

D

Delicta privata — nipaBoHapyIIeHHE YacTHOE, 3aTParvBarolllee WHTEPEChl YaCTHBIX
JIMII; pacCMaTpUBAJIOCH JIMIIb 110 Kajlo0e MOTEPHEBIIEro M PeryJupoBalioCch IPaXkaaH-
CKUM IIPaBOM, a HE MyOJIUYHBIM

Digesta — n30paHHOe; Tak Ha3bIBajach cocraBHas yacTh Komudukammu FOctrana-
Ha, cozepxarias pparMeHThl U3 COYMHEHUSI PUMCKHUX IOPUCTOB

dolus — yMmbIlIUICHHAs] BUHA

dos — npuaHoe KeHbI

E

emancipatio — SMaHCUIAUA

emtio-venditio — KyTuIS ¥ TIpoJiaxa
error — 3a0MyXaeHUE

F

familia — cembs

furtum — xpaxa

G

genus — poJt



JlatuHo-pycckuin cnoBapb HOPUANYECKUX TEPMUHOB U BblpaXXeHUN 143

H

hypotheca — unoteka, ¢Gopma 3aji0ra, Ipu KOTOPOH 3al0KEHHas BEllb OCTACTCS
B COOCTBEHHOCTH JOJDKHUKA, HO B CIlydyae HEHCIIOJHEHHUs 0053aTeNbCTBA IEPEXOIUT
B COOCTBEHHOCTh KPEAUTOPA

institutiones — IHCTUTY1IIMH, y4eOHUK puMcKoro npasa ['as, pumckoro topucra Il B.;
BOIITH Kak cocTaBHas 4acTh B Kogudukamuio KOctuanana

interdicta — 3anpenieHue
interpretatio — UHTEPIPETALUS, TOJIKOBAHUE

injuria — nuaHasE obua

J
jus — IIpaBo
Jjus abutendi — ipaBo pacHOPsHKEHUS

jus civile — rpa)kJaHCKOE TPABO, PETYIUPYET UMYIIECTBEHHbIE U CEMEWHBIE OTHO-
LIEHUs, PAacCIPOCTPAHIET CBOE ACHCTBUE TOJNBKO Ha rpaxkjaH Puma (Ha paHHeM 3tare
pa3BUTHSA)

jus fruendi — paBo W3BJIEYEHHUS IIJIOI0B, JOXOI0B

jus gentium — MpaBO HApOIOB, perynupoBaio B [IpeBHem Pume oTHOmIEHUS MEXTY
qyKe3eMI[aMH, Yy>Ke3eMIIaMUd U PUMIISTHAMH

jus non scriptum — HENMUCAHOE MPABO
jus possedendi — nipaBo BIIaJICHUS BEIIHIO
jus praetorium — IPETOPCKOE TPaBO, CO3IABAEMOE HIUKTAMHU MIPETOPOB

Jjus privatum — 9acTHOE WU TPaKAAHCKOE PaBo, 00pa30BaHHOE MyTEM CIHSIHUSA jUs
civile u jus praetorium u peryaupyroiiee 4acTHbIC, UMYIIECTBEHHBIC MJIM CEMEHHBIE OT-
HouieHus B J[peBHeM Pume; pacrpocTpaHsuio cBoe A€iCTBUE M Ha rpaxaad Puma, u Ha
qy)KE€3E€MLEB, T. €. U3 Y3KOHAIIMOHAJIBHOIO PUMCKOE IPaBO MpeBpaliaercs B 001eHapoI-
HOE, MHUPOBOE

Jjus scriptum — IMCAaHHOE MPABO
jus utendi — npaBo MOJIB30BaHUS BEIIHIO
jura in re aliena — nipaBa Ha 9y>Kue BEIIH

Jjus vindicandi — BUHIUKAlMOHHBIN UCK, UCTpeOOBaHUE BEIIU

L

legitimus — 3aKOHHBIN

lex — 3aKOH, ICTOYHHK TpaBa, 00JIaalONINN BRICIIICH IOPUIMYECKON BIACTHIO
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libertinus — BOJIbHOOTITYILIEHHUK
litera — OyxBa

lucrum cessans — ynylueHHas BbIroJia

M

manus — BJI1aCTb

metus — yrpo3a mora — Ipocpo4Ka

N

negocium — cIIeiKa, TOTOBOP 1MoXa — BPeJl

O

obligatio — 00s3aTenbCTBO, MpaBOBasi CBA3b JIBYX JIML — KPEAUTOpAa U JIOJDKHHKA,

B CHJTy KOTOPOM KpeIuTOp UMEET MpaBo TpeOOBaTh, a JOJKHUK (I€OUTOP) JOKEH UTO-
aubo naTh, caenaTbh UM IPe0CTaBUTh KPEAUTOPY

obligationex ex delicto — 00s13aTeILCTBO U3 IETUKTA

obligationex ex contractu — 00s3aT€ILCTBO U3 KOHTPAKTa

obligationex guasi ex delicto — 00s13aTeNbCTBO KaK Obl U3 JIETMKTA
obligationex guasi ex contractu — 0053aTeIbLCTBO KaK Obl U3 KOHTPAKTa

occupatio rei nullius — 3axBat 6€CX0351{CTBEHHON BEIIH

P

pacta — nakT, HepopMaabHOE COITIalIeHUue
pater familias — rnaBa ceMbu

peculium — nexyauit

perigrini — 4y KeCTpaHUbl

persona — nuno, gusnyeckoe (rpaxaaHe Puma, COIO3HUKH, IEPErPUHbI U JIP.) WU

I0puANYECKOe (YYaCTHUKU MPAaBOOTHOLIEHHUH, KOPHOpaluy MyOJIu4yHOro IpaBa)

plena in re potestas — NOJIHOE TOCIOACTBO HAJ| BEILBIO
poSsessio — BIIAJICHUE

proprietas — COOCTBEHHOCTh

R

res — Belllb, KaK 0OBEKT TpaBa
res extra commercium — BEIIU, U3bATHIC U3 KOMMEPUECKOro 00opoTa

res in commercium — BEIIW, HAXOISIIUECST B 060p0Te
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res in corporales — Belln HETEIECHbBIE

res corporales — BellN TEJIECHBIE

res nec mancipi — Belllb HEMaHLUIIUPyeMas
res mancipi — Belllb MaHUUIIAPyeEMast

restitutio in intergrum — BOCCTAHOBJICHUE B IIEPBOHAYATILHOE ITOJIOKEHUE

S

servus — pab

servitus — CEpBUTYT, [IOBUHHOCTb

sine manu — Opak 0e3 BJIAaCTH My»Xka

solutio — ucnionHeHue 00s3aTeNnbCTBA

species — BUJ

Status — COCTOSIHUC

Status civitatis — COCTOSIHUE T'PaXJaHCTBA

stalus familia — cemeliHO€ TIOJIOKEHUE, COCTOSHUE

status libertatis — cocTosiHuEe CBOOO/IBI; XapaKTepHU30BaIO YACTHYIO MTPABOOOBHEKTUB-
HOCTb

T

testamentum — 3aBEIIAHUEC

tradicio — nepenaya uMyIIecTBa

U

usufrutus — TAYHBIA CEPBUTYT

\Y%

VIS major — HENpeoa0oaumMas Cuia



BAXKHEULLUWVE OATblI NCTOPUMU
PUMCKOIO NrOCYOAPCTBA U MNPABA

1600 2. 0o H.5. BosHukHOBeHrne Prma kak CKOIUIEHHS HEOONBIINX IIIMHOOUTHBIX
XW)KMH, PacIlOJIOKCHHBIX Ha ceMHu XoiMax Omu3 peku Tubp B LlenTpanbHoit Mrtamun
(apxeonoruyeckasi Bepcusi).

763-509 22. 0o n. 5 Hapckuii nepuon. [lepuon paznoxeHus: nepBoOBITHOOOIIMHHOTO
CTPOAL.

763 2. 0o H. 5. OcHoBanue Puma (o Bappony).

VI 6. 0o n. 5. CornacHo nerenzue pedopmsl Cepsust Tymius B [peBHem Pume: BBe-
JIEHO JICJICHUE HaCEJIEHUS N0 UMYIIECTBEHHO-TEPPUTOPUAIBHOMY IPHU3HAKY (CO34aHO
193 nentypuu, 4 TpuObI), MpoBe/ieHa BOEHHas pedopma.

VI 6. 0o n.. ObpazoBanue pumckoro CeHara, 4i€HOB KOTOPOTrO B Hadajie peciyo-
JMKAHCKOTO MPaBJIEHUS] Ha3HA4Yallu KOHCYJBL, a ¢ [V B. 10 H. 3. — IIEH30pHI.

509 2. 00 n.5. B JlpeBHeM Pume npunsat 3akoH Banepus, ycTtaHaBiuMBaromui mo-
PAIOK 00XKaJOBaHUS B LIEHTYPUATHBIX KOMHUIUSAX CMEPTHBIX IMPUTOBOPOB, BHIHOCHUMBIX
KOHCYJIaMH B TIpeJieaaxX TOpPOACKON YepThl; 32 TOPOACKON 4epTOM MPUTOBOPBI CUUTAIINCH
OKOHYAaTEJIbHBIMH.

509 2. 00 m.s. JIukBuganys NApCKO BiacTU B Pume (M3rHaHUE MOCIETHETO maps
TapkBunus ['op1oro) U ycTaHOBICHHE PECITyOIHMKAHCKOTO CTPOSI.

509-527 22. 0o .. Ilepuon puUMCKO# peciyOIuKy.
V 6. 00 H.5. HaznaueHnue nepBoro nukraropa (Manus Banepus).

494 2. 0o n. 5. llepBas (comtacHO puMCKOH Tpanuuuu) cerneccust B JlpeBueM Pume —
JIEMOHCTPATUBHBIN BBIXOJ IUIEOEEB M3 COCTaBa PUMCKOM OOIIMHBI M TIEpECelieHHE 3a
yepty ropoja CsiieHHYIO ropy (ABEHTHHCKHUH XoaM). OTo Obuio (opmoit mporecra,
B pe3ysbTaTe Yero puMcKas apMHsl CyLIECTBEHHO COKpalllanack. YCTaHOBIEHHE B Pume
JOJDKHOCTH HapOJHOro TpuOyHa, B 0053aHHOCTH KOTOPOIo BXOAMJIA 3aIlUTa IiedeeB OT
MPUTECHEHUH MAaTPUIIMAHCKUX MarucTpaToB.

486 2. 0o n. . Arpapuslii 3akoH Cnypus Kaccus.

V 6. 00 H. 5. 3akon TpubyHa Uunus o HajieneHuu miedeeB 3emiieil Ha ABEHTHHE.
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V 6. 0o H. 5. Pa3penieno n3bpanune KBeCcTopaMu mieOees.

454 2. 0o n.5. B JlpeBHeM Pume npunsat 3akoH Tapnest AtepHusi, OrpaHUYMBIINAN
IPaBO KOHCYJIOB B HAJIOKEHUU ITPagoB 3a YrOJIOBHOE NPECTYILICHUE.

45]1-450 22. 0o H. 5. CocraBienue B Pume 3akonoB XII Ta0mur.
449 2. 0o n. 5. Bropas ceneccust B J[peBaem Pume (Boixop 1iedeeB).

445 2. 0o n.o. IlpuHAT 3akoH HapomHoro TpuOyHa Kanymes, paspemraBimmii Opak
MEXy TaTPUIUSMU U TICOCSIMU.

444 2. 0o u.5. Yupexaenue B J[peBHeM Pume maructpaTypbl BOCHHBIX TpUOYHOB
C KOHCYJIbCKOH BiacThlo. Jlomyck miebeeB B CeHar.

443 2. 00 H. 2. YupeKIeHHE NOJKHOCTH LIEH30pa.

405 2. 0o n.s. IlpoBenena BoeHHas pedopma Mapka Kammiuna: coznana HaeMHas
apMHus, yCTAaHOBIICHA ILIaTa 3a CIIYXKOy.

1V 6. 00 n. 5. YupexaeHa TOMKHOCTh MPETopa.

367 2. 00 n.o. Ilpunsar 3axkoH Jlununaus n CekcTus, yCTaHOBUBIIUHN MpaBo Ijiedees
n30MpaTh OJHOIO U3 JBYX KOHCYJIOB, PACHUIMPEH JOCTYyIN IUIeOeeB K OOLIECTBEHHOMY
3eMeNbHOMY (OHIY.

357 2. 00 H. 5. IIpuHAT 3aKOH, MO KOTOPOMY IUIEOEH MONYYHIU AOCTYN K 3aHATHIO
JOJKHOCTH TIPETOpa.

356 2. 00 H. 5. [IpUHAT 3aKOH, IO KOTOPOMY IUI€OEH MOTYUHIIN TOCTYI K JOJIKHOCTH
JUKTaTOopA.

351 2. 00 . 5. [IpHHAT 3aK0H, IO KOTOPOMY TUIEOEH TOTYUMIIN TOCTYT K JOJKHOCTSIM
IICH30POB.

326 2. 0o u.5. Ilpunsat 3akon Ilerenus o 3amperieHUu J0ATOBOTO pabCTBa; HO ca-
MOTIpoJiaka B paOCTBO COXpaHsIACh.

312 2. 0o H.5. Pebopma Anmnus Knaaus B [[peBHeM Pume: B paspsiibl U IIEHTY-
puH OBUTH BKIIFOYEHBI BCE TpakIaHe, HE3aBHCHMO OT XapakTepa MX HUMYIIECTBEHHOTO
MIOJIOXKEHUS.

302 2. 0o H.>. BuiepBbie KnaBnuem ®naBueM mpenaHbl NIACHOCTH (POPMYIIBI HCKOB
W KaJeHAAph MPUCYTCTBEHHBIX W HETPUCYTCTBEHHBIX JTHEH B CyHax, XpaHUBIIUECS pa-
Hee B CEKPETHBIX apXHBaX MOHTU(UKOB (HEIOCTOBEpHAsl TPaJULIKs), HAUYaJO CBETCKOIO
XapakTepa IpUCHPYACHIUH.

300 &. 0o wu.». Ilpunar 3akoH OparbeB OryiabHUEB, OTKPBIBIIMN TICOESIM JTOCTYII
K BBICIIUM KPEUECKUM JOJKHOCTSIM.

111 8. 00 H. 5. Ilpunst 3akoH Topus, CAHKIIMOHUPOBABIIUHI NIEPEXO 3€MJIU B YACTHYIO
COOCTBEHHOCTH €€ BJIaJICNIbLIEB.

287 2. 00 m.». llpunAT 3aKkoH nukraropa [opTeH3ust 0 MpU3HAHUM PELIEHUH Ijie-
OelickuX TpUOyaTHBIX M LEHTYPHATHBIX KOMHIIMM OOLIEroCy1apcTBEHHBIMHM 3aKOHAMHU;
OKOHYATEJIbHOE ypaBHHUBaHUE B MpaBax IieOeeB U MaTPHUIIUEB.
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286 2. 00 H.5. 3aKOHOM AKBMJIUSI YCTQHOBJIEH OOIIMI JEJIUKT O MOBPEXKICHUH Uy-
JKUX BEIIIEeH; OTBETCTBEHHOCTDh 32 YOMICTBO UyKOTO pada WM CKOTa B pa3Mepe MaKCH-
MaJIbHOM 1IeHbI MOBPEXKACHHOM BEIl, 32 MOBPEXACHUE JIIOOBIX JIPYrUX Belleld — B pas-
Mepe HauBBICIIEH UX CTOUMMOCTH 3a MOCIEIHUN MECHIl.

279 2. 0o H.5. buTBa pUMIISIH ¢ TpekaMu npu Ayckyse, mo0eaa rpe4ecKoro moJko-
Boama [Tuppa («ITupposa mobemnay).

264 2. 0o n.5. Pum Bctynmi B 120-71eTHIOIO BOMHY ¢ ropopoM-rocymrapctBom Kap-
(hareHom, pacroy0oKEHHBIM Ha CEBEpHOM mobdepexbe Adpuku.

254 2. 0o n.5. PuMmckas ropucnpyneHIHs NpuoOpeTaeT YUCTO CBETCKUH Xapak-
Tep, HauMHas ¢ riedeiickoro montuduka Tudbepus Kopynkanus. [IpaBoBbie TOIKOBaHUS
(commentarii pontificum) cTanu HOCUTH MyOIUYHBIN XapakTep.

242 2. 0o H.5. YupexneHa NOHKHOCTh MpEeTopa MO JAejaM MEeperpuHoB IS pery-
JUPOBAHMS TPAXKTAHCKO-TIPABOBBIX OTHOIICHUN MEXIy PUMIISHAMU M WHOCTpPaHLAMHU.
[Iperop mo xexaM neperpuHOB CTaNl POJOHAYATBHUKOM «IIpaBa HApOJOB» — jus gentium.

222 2. 0o n. 5. B JlpeBHeM Pume nposeneHa peopma HEHTYpHATHBIX KOMUIIHH (yBe-
JUYEHO of1iee Yucio neHtypuit 10 373).

204 2. 0o n.5. 3akoH Pypus 3ampeTHII OCTABIATH 3aBelaTelIbHbIe OTKa3bl JIMLAM,
HE CBSI3aHHBIM KPOBHBIM POJICTBOM, cTonuMocThio Oonee 1000 accos.

167 2. 00 n. 5. I'paxxnane Puma ocBOOOXKIEHBI OT YIJIaThl NPSIMBIX HAJIOTOB.

149 2. 00 n.s. Ilpunsar 3akon Kanbmypuus (yupexnaeHa cynaeOHas KOMHCCHS T10
JieJIaM O B35ATKaX M BBIMOTaTeJIbCTBE JOJKHOCTHBIX JIULY).

146 2. 0o n. 5. Tlopaxenue Kapdarena, okonuanue 120-neTHell BOWHBI.

30-20-e 22. Il 6. 0o n.5. B JlpeBHem Pume npoBeneHs! pedopmbl OparbeB I pakxos:
arpapHbIi 3aKOH 110 OTPaHMYEHHUIO Pa3MEPOB OKKYIAIUU 3€MeIb OT/ACITBHBIMH CEMbSIMH;
3aKOH O pacIIMPEHUH MpaBa MPOBOKAINU — OTPaXKICHHE JTMYHOCTH OT MPOHU3BOIA JJOIIK-
HOCTHBIX JIUIT; CyA€OHBIN 3aKOH — CO3/IaHNE CIICIHATIbHBIX KOMUCCHI TI0 PACCMOTPEHHIO
I O 3JI0YNOTPEOICHUSIX B IPOBHHIIHSX.

123-122 22. 0o m.s. Taii I'pakx (TpuOyH) MpoBeN B ’KU3Hb 3aKOHBI, OCIaOWBIINE
MOJIUTUYECKOE BIMSIHUE 3HATU: BBEACHNUE TaHOTO rOJI0OCOBAHUS B HAPOJHOM COOpaHUM;
MpaBO HapOAHOTO TpuUOyHa M30MpaThCS Ha BTOPOM CPOK; O CO3/JaHUU B MPOBHHLHUAX
KOJIOHMM PUMCKHUX Tpa)K[aH C HaJeJIeHMEM MX 3€MEJIbHbIMM YyYacTKaMHU U O MpOjaxe
3epHa U3 rOCYAapCTBEHHBIX CKJIQJ0OB MO0 HU3KHUM LieHaM; 00 orpaHnueHuu npasa CeHaTa
pacropsKaThCsl TOCYJapCTBEHHBIMU pacxolaMH M Iepenaue 3Toil (GyHKUUN HOTULUSAM
(Ha30pHBIM COOPAHUSIM).

Il 6. 00 H.5. 3akoH Topona, CAaHKITMOHUPOBABIINN TEPEX0]] 3eMJIM B YAaCTHYIO COO-
CTBEHHOCTb €€ BIIAJICNIbLIEB (ITO MOCJEIHUN 3aKOH U3 CEpUU 3aKOHOB MO JMKBHIAIIUU
pedopm OparbeB I pakxoB).

107 2. 0o n. 5. IlpoBeneHa BoeHHas peopma ['as Mapus — npu coxpaHeHUH BOMH-
CKOHM MOBHMHHOCTH pacIIUpUIICS HAOOp JOOPOBOJIBIEB, MOTYYABIINX BOOPYKEHUE U JKa-
JIOBaHBE OT TOCYAAPCTBA.
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I 6. 00 H.5. TlpuHATHI 3aKOHBI «00 OCKOpPOJICHHH BEITUYECTBA» PUMCKOTO Hapoja.
OTH NPECTYIJIEHUSI OTHECEHBI K pa3psly IoCyJapCTBEHHBIX.

91-88 2. 00 n.5. Kurenu Utanum B pesynbrare [lyHndeckoil BOWHBI TOOHINCH
ypaBHUBaHUS B MIPaBax ¢ rpakIaHaMU.

88 2. 00 H.5. ApMmusl BIIEpBBIE BBICTYIIAET MPOTUB CYIIECTBYIOIIEH BIACTH, BOWUIS
B TOPOJ] C OPY’KHUEM U CBEPTHYB €e.

83 2. 0o n.5. B JlpeBHem Pume yctaHoBneHa BoeHHas auktarypa Cymisl (1o 79 T
10 H.3.). Jlukrarop BrHepBble MOIYYHII MIPABO U3AAHUS 3aKOHOB, €My MPEAOCTABISUIUCH
HEOTPAaHWYCHHBIC TIOJTHOMOYHS HA HEOIPEACICHHOE BpEMs.

73-71 e2. 0o H. 5. BoccTanue paboB noj npeaBoauTenbcTBoM CriapTaka.

70 2. 0o H.3. DmukroMm mipetopa [lybnuimana yCTaHOBICHO MPEIOCTABICHUE HCKA
proOpeTaTelto, He 0(OPMUBIIEMY TPABO COOCTBEHHOCTH, — TaK Ha3bIBaeMbIi [1yOmm-
II1aHOB WCK.

60 2. 0o H. 5. YcraHosneH nepBbiid TpuymBupat (Llezaps, [Tommes, Kpacca).

58 2. 00 n. 5. Ilpunsatel 3akoHbl Kiogus mpotuB ontumaroB. [{uriepon u3ronsercs
n3 Puma.

58-51 ee. 0o n. 5. FOmuii Lle3zape 3aBoeBbiBaeT I amumro (Oymytnyro OpaHIii0) u BTOP-
raercs B bpuranuro.

45 2. 0o u. . FOnuit Lle3app nosyyaer TUTYa UMIleparopa (paHee J1aBaBIIMICS Kak
MOYETHOE 3BaHUE MOJKoBOAIaM). M3nan 3akoH 0 eIMHOOOpa3HOW CTPYKTYpE CaMOyIIpaB-
nenust B Utanum.

44 2. 0o H.5. B JIpeBHem PumMe ycTaHoBieHa noxu3HeHHas qukTarypa Llesaps

43 2. 0o H. 5. Bropoii TpuymBupar B JlpeBHem PruMe ¢ HeorpaHHUEHHBIMU MTOJTHOMO-
YUSMH <«JUJIs1 YCTPOCHUSI TOCYIapCTBay.

40 2. 0o n.5. CeHar npucBauBaeT TUTYJ (3BaHUE) UMIIEPATOPA BHYYATOMY IUIEMSH-
HUKy ['ag FOnus Le3apst — OkraBuaHy, 4To 3aJ10)KUI0 OCHOBY Oyayllel «MOHapXUH 3J-
JUHUCTUYECKOTO THUMa». 3aKkOHOM Danblyans yCTaHOBIEHO, YTO HACIECIHUK HE MOXKET
noJy4ars MeHee 1/4 HaciaeqCTBEeHHOW MacCHhl.

31 2. 0o n.5. bopp0a 3a BI1acTh MeXxay OBbIBIIMMHU COIO3HMKaMH AHTOHUEM U OkTa-
BUaHOM, (prioT OKTaBHaHa pa3OuBaeT cuiibl AHTOHHUS B MOPCKOM OMTBE Mpu AKIIUH.

31 (27) 2. 00 n.9.—14 2. n. 5. llpunnunar Aprycra (OkraBuana). [loneITky NpUHATH-
€M CEepUM 3aKOHOB CIIOCOOCTBOBATH «BO3POXKIACHUIO» PHMa M TpaguLIMOHHOM pUMCKOM
CEMbHM: 3aKOHBI MPOTHB MPETIO00IESIHUSA, O MOOIPEHUH MHOTOIETHOCTH, O 3alpeTe JUIs
CEHATOPOB U BCAJHUKOB BCTYIAaTh B Opak M POJCTBO C BOJBHOOTIYIIEHHUKAMH, O T1O-
psake oTiycka paboB Ha BOMIO (OrpaHUYEHHE OTIyCKa padoB).

30 2. 0o n. 5. Eruner craHoBUTCS poBUHLMEN PuMckoil umnepuu.

27 2. 00 H.2.—284 2. . 5. —nepuo] MpUHLKIIATa (OrpaHUYEeHHas MoHapxus). B Pum-
CKOM TOCYAapCTBE eIle JACHCTBYIOT peCcrnyONMKaHCKHE yUpekICHUS, HO OHU YXKe yTpa-
YHMBAIOT CBOE 3HAYCHHUE.
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12 2. 00 n. 5. B JIpeBuem Pume ¢ npuHsaTHEM ABryCTOM TUTYJIAa BEJTUKOTO MOHTU(DU-
Ka, KOTOPBII B MOCIEAYIOUIEM MepeaBajics ero npeeMHUKaM, UMIIEpaTop CTaHOBUTCS
OIroCTUTENIEM KYJIbTa.

2 2. H.5. 3aKOH 00 OrpaHMYEHHUH NMPAKTHKH MACCOBBIX BBIITYCKOB pabOB Ha CBOOOIY
U YCTaHOBJICHUU KBOTHI.

3 2. 1. 9. [IpuHAT arpapHbIif 3aKOH, COMTIACHO KOTOPOMY YTIPa3IHsIICS 0OIeCTBEHHbIH
3eMeNbHBINA (POHI M BBOAMJIACH YACTHAs COOCTBEHHOCTh Ha 3E€MIIIO.

I 6. 1. . IlocranoBnenuss CeHara — CEHaTYCKOHCYJIBThI IIOJIYYalOT CUILy 3aKOHa.
4 2. H.5. 3akoH KOnus — 000CHOBaHA MarucTparypa.

9 2. 1. 5. Ilocne nopaxenust apmun [1yonus KBantunus Bapa ot repmanies B Tes-
TOOYPrcKoM Jiecy ABTYCT pa3pemin JOMyCcK K BOGHHOH CITyk0e BOJIIbHOOTIYIIICHHHKOB,
HE UMEBIIUX PUMCKOIO TPaKJaHCTBA.

10 2. n.5. CeHaTOM MPUHSATO MOCTAHOBICHUE (CHIIMLUUCKUN CEHATYCKOHCYIIBT), 1O
KOTOPOMY B cily4ae yOWNCTBa XO3sMHA MOJICkKATH Ka3HU paObl, HAXOAUBIIHECS B ATO
BpeMs B JIOME.

19 2. n. 5. I31aH 3aK0H, O KOTOPOMY IIpaBa PUMCKHX TPaXkJaH MOJIYYHIA BOJIBHO-
OTITYIICHHUKH.

14 2. n.5. Tubepuem Knasnuem HepoHoM NUKBHIMPOBaHbI N30MpPATENbHBIE KOMUC-
CHH, BBIOOp TOJDKHOCTHBIX JIMIL ntepenad CeHary.

69 2. n.5. 1Ipo3BaH «rofoM 4YeThIpeX UMIEPaTOpoB». B 3TOM romy muia akTuBHas
60pbOa 3a BIACTh MEX/Y Pa3IUUYHBIMU KOMaHAYIOIIMMHU apMusaMu. [lepBbIM BiacTh 3a-
XBaTWJI ONBITHBIN MonkoBojen U HamecTHUK Mcmanum Cynsnuuumit ['ans0a, HO mocie
OTKa3a MOXKAJIOBaTh MPETOPUAHCKOM I'BapIuH JCHEKHOE BO3HATPAXKICHUE OH OBbLT yOUT
Ha Popyme. 3areM Ha UMIIEPATOPCKUM MpecTon BCTynwil OTOH, HO MOCHE MOPAKEHUS
ero HamectHukamu ['epmanuu Butenom OToH mokoHums ¢ coboit . B cBoto ouepensp,
B Jiekabpe 69 r. H. 3. Buten O6b11 pa3zout nHamectHukoM Cupuu Tutom dnaBuem Becmac-
CHaHOM, BbITalleH Ha DopyM U myOINYHO Ka3HEH.

69-68 ee. n. 5. I'paxnaHckas BolHa, modeauTeneM U3 KoTopol Beimen Tut dnasuit
Becnacuan (ocHoBarens nuHacTi OnaBueB), yCTAHOBUBIINI BOGHHYIO TUKTaTypy. [Ipn
HEM TPEANPHUHATA OYEepPEIHAs TMOMbBITKA YKPEIUICHHUS CTapbIX JOOPBIX TPaJAULIUNA pUM-
CKOH CeMbH, YIIPOYHEHUs TOCYJapCTBEHHOCTHU U JIpyTuX Ipeodpa3oBanuii. B yactHOCTH,
OBLJIO MIPUHATO CEHATOPCKOE MOCTAHOBJIEHHE (CEHATYCKOHCYJIBT) O TOM, YTO CBOOOIHO-
POXICHHbIE MaTPOHBI, BCTYIUBIINE B CBA3b C pabaMu, JOIKHBI ObLIM OBITH MPU3HAHBI
pabbiasamu. [Ipu Becnacuane Taxke M3aH CEHATYCKOHCYJIBT, 3allPETUBIIUIN ICHEKHbBIC
3aiiMbI MTOJIBIACTHBIM JETSAM 0€3 BEIOMa JOMOBIAIBIKH.

73 2. n. 9. llonaBnenue Bocctanus B Uynee. Bastue mrypmom Maccaabl — nocien-
HETro OIUIOTAa MYJEHUCKOrO CONPOTHUBIICHUS.

117-118 22. n. 5. IlpaBnenue nmmneparopa Aapuana. JINUHbINA COBET, CO3AAHHBIN NpU
uMIepaTope, CTAHOBUTCS O(QUIMAIBHBIM TOCYyIapCTBEHHBIM YUpexaeHreM. Mmmeparo-
poM AzipuaHOM BBEJEH 3allpeT Ha CMEPTHYIO Ka3Hb JJi paboB, a €ro NpeeMHUK AHTO-
Huii [Tuit mpegocraBun pabaM npaBo yOSKHINa B Xpamax y antaps.
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1-1 6. H. 5. Bo3HUKHOBeHUE caOuHbSIHCKOM (0OcHOBaTeNb KanuToH) U NPOKYJIbSHCKON
(ocHoBarens JlabeoH) 1IKOJ PUMCKOTO IpaBa.

125-138 22. 1. 5. B JIpeBHem Pume odpuiranbHO 0100peH CEHAaTYCKOHCYIBTOM HIUKT
ropucta FOnuana, monyuynBmmii Ha3BaHue «Beunbli HnukT». C 3TOr0 BpeMEeHU IMPeTop-
CKUH SMIUKT MepecTaeT ObITh HCTOYHUKOM IIPaBa.

Cepeouna Il 6. n. 5. B Jlpeaem Pume coznanst Muctutynuun [as.

Komney II 6. 1. 5. CeHaT yCTpaHEH OT yNPaBICHUS, KOTOPOE NEPEXOJUT K YUHOBHUYbE-
OIOpPOKpPaTUYECKOMY U BOEHHOMY amrapary, BO3IVIABIIEMOMY HMIIEPATOPOM.

199-235 2o H.5. Dnoxa «CONAATCKUX HMMIIEPATOPOBY», MPUBOJUMBIX K BIIACTU
apMuei.
1I-111 6. . 5. lllupokoe pacnpocTpaHEeHHE TOTydaeT CaMOTpoIaka B paOCTBO B OCO-

OE€HHO KOJIOHAT.

IIl 6. n.5. Ha ceBepo-BOCTOYHBIX I'paHUlAX ['ajliiuy CIOXKUIICS COKO3 TePMaHCKHUX
IUIEMEH IT0JT OOIIMM Ha3BaHUEM «(DpaHKH.

212 2. n.5. B Pumckoit umnepun snukrom ummeparopa Kapakamisr (ABpenust Ce-
Bepa AHTOHHMHA) MPABO IPAXKAAHCTBA OBLIO MPEIOCTABICHO BCEM CBOOOIHBIM KUTENISM,
YTO 3HAYUTENBHO OOJETYHUIIO TOPTOBBIM 00OPOT. YTPaTUIIO 3HAYEHHE JATUHCKOE TpaK-
JTAHCTBO.

Koney 11l 6. n.5. B Pume I'puropumanom u I'epMOreHHaHoM COCTaBJIE€HBI IE€pPBbIC
KOJIEKCHI (COOPHUKH MMIIEPATOPCKUX KOHCTUTYIIUN) — YaCTHBIE CHCTEMaTH3aIH IIPaBa.

284-305 22. n. 5. B Pume nposenens! pedopMbl umneparopa Jluokinernana (aaMuHu-
CTpaTUBHAs, BOCHHAs, MOJaTHas U (UHAHCOBas), YTBEPAUJICS AOMHUHAT — (popma mpas-
JICHUS! HEOTPAHUYEHHON MOHAPXHH.

285 2. H. 5. Jlnoknernan Ha3HauaeT cebe CompaBUTENsI — Ie3apsi, KOTOPbIN Yepes roj
00bsiBIIIETCS ABTYCTOM.

312-337 ee. n. 2. Pehopmbl KoHcTaHTHHA: ACHE)KHAs!, HAJIOTOBASI.

313 2. n.5. B Pume npunsat Munanckuil 3AUKT (IPOBO3IVIACUB aKT BEPOTEPIIUMO-
CTH). 3a XpUCTUAHCKON PEJIUTHel U HEPKOBBIO MPU3HAHO PABHOIPABHUE C SA3bIYHUKAMH.

315 2. n. 5. 3akoH Koncrantuna. KoHcTuTynusM npujaHa cujia 3aKoHa, yCTPaHEHbI
MaHJaThl KaK BUJ KOHCTUTYLUH.

322 2. n.5. I3nanue nepBoro 3akoHa «0 OEMIbIX KOJIOHAX» (O MPUKPETIEHUH KOJIO-
HOB M pa0OB K «MECTy MPHUIHCKN»). JIuTa, yKphIBaBIIne X, B HAKa3aHUE JOJDKHBI ObLITU
BBITIJIAYMBATH 32 HUX HAJIOTH.

326 2. n. 5. Umneparop Koncrantun 3anpetun lex commisoria — 3anpeT A Kpeau-
TOpa Ha MPUOOPETEHHE 3aJI0ra I ce0s — JINYHO WX Yepe3 MOACTaBHOE JIUIIO.

330 2. 1. 5. Cronuna PuMckoil umnepun nepeHeceHa B KOHCTaHTHHOIIONb.

337 . n. 5. Kpemenune pumckoro nmneparopa Koncrantuna. XpucTHaHCTBO CTaHO-
BUTCSI TOCYJJapCTBEHHOM penurueil PuMckoit uMnepuu.

357 . H.5. 3aKOH 0 3ampeTe MPOoJaXH 3eMJId 0€3 KOJIOHOB, KUBYIIIUX Ha HEW.
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395 2. n.5. Ummeparop @eogocuil B OCIEIHUN pa3 COCPENOTOUNI B OJHUX pyKax
BJIacTh HaJ o6enmHu yacTsimu umnepun. Ho ero cmepts B 395 . mpuBena K OKOHYATEINb-
HOMY pa3jelly umnepuu Ha BocrouHyto u 3amasHyro BO IIaBe ¢ €ro 8-j1eTHUM OpaToM
Apkaauem u 11-netnum cetHoM @eonocueM | [oHopueM.

396 2. n. 5. Pacnag PumMckoil umnepuun Ha 3anagHyio U BocTouHyto, CO CTOIUIIaMHU
Pumom u KonctantuHoMmoneM.

438 2. n. 5. B Buzantuu npoBezeHa nepsasi ouipaibHas cucTeMaTU3alusi pUMCKO-
ro npasa, co3nan Konekc nmneparopa deogocusi, B KOTOPbI BOLIUIM BCe UMIIEPATOPCKUE
KOHCTUTYLIMH, W3aHHble ¢ 312 1.

472 2. n. 5. Konctutynueit ummneparopa JIbBa yCTaHOBIEHO, YTO CTUMYJNISIINUS MOXKET
3aKJII0YATHCA JIIOOBIMU CIIOBAMU, BBIPAKAIOLUIMMU CYIIECTBO COIVIAIICHHUS.

476 2. n. 5. llanenue 3anagnoit PuMckoi umnepun (BOXKIb T€pMaHCKUX HAEMHUKOB
B Pume cBepr nocnenHero puMmckoro umneparopa Pomyna Asrycrysna).

528-534 22. n. 5. B Buzantuun npu umneparope FOctuHnane nposeneHa cucTeMaTh-
3auusa puMckoro npasa. Cocrasiens! [lurectsl, win [lannextsr; Mactutynnn, Konexe
IOcTnnnana.

527-5635 e2. n. 5. IlpaBnenue nmneparopa KOctunnana.

529 2. u.9. (7 anpens) N3nano nepBoe cobpaHue MMIEPATOPCKUX KOHCTUTYLIMHM —
«codex».

530 2. n.o. Ilo ykazanuto ummneparopa KOctuauana oOpa3oBaHa KOMHCCHUS BO IJIaBe
¢ Tpubonuanom (npezncenarens) u npodeccopamu npasa Peonminom u Jlopodeem s
cocraBieHus MHCTUTYH.

533 2. n. 2. FOpuauueckyro cuily HapaBHe ¢ ApyruMu dactaMu «CBozia rpaaaHcKo-
ro npasa» nonydaror Mactutynnu u J{urects.

534 2. n. 5. Berynnienue B 3akoHHyto cuity Konekca FOctunnana.

542 2. n.5. Yka3zom FOctunmnana (Novella 115) Hacnenonarenb oOsi3bIBajICsS Ha3Ha-
9aTh HUCXOSIIUX ¥ BOCXOISIINX MPSIMBIX HACTICTHUKOB, OCTAaBUB UM UMYIIIECTBO B pa3-
Mepe 00e3aTeNbHON J0IH.

565 2. n.5. Cmeptb umneparopa FOctununana.

726 2. n.5. B Buszantuu no ykasanuto nmneparopa JIpsa IlcaBpuiickoro Ha ocHOBe
Jurect uznana Dxiora («u30paHHbIE 3aKOHBIY), cocTosiBIIas u3 18 turynos. [lepesene-
Ha Ha CTAapOCJIaBIHCKUN SI3BIK.

879 2. n.». B Buzantum Ha 0OCHOBEe pUMCKOTO IpaBa u3znaH lIpoxupon — Haunbomee
aBTOPUTETHBIM UCTOYHUK IPaBa B CPEAHEBEKOBBIX MPABOCIABHBIX CTpaHax.

Medxwcoy 879 u 886 2e. n.5. B Buzantum usnana Ha ocHoBe [Ipoxupona Onanarora
(mepepaboTaHHOE MTOBTOPEHUE) — PYKOBOJICTBO TIO MOJIH30BaHUIO0 CBOIOM TPakIaHCKOTO
npasa lOctuHunana.

XII 8. n. 3. CocraBnennsie npu FOctunnane Jlurectsl, win [lannextel, UHCTUTY LI
u Koneke, a Takke co3nannbie no3gHee HoBesuibl momyYuin B COBOKYITHOCTH Ha3BaHUE
«CBox rpaxmanckoro mpasa» — Corpus juris civilis.
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