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MpuHUMNBI NPaBOBOro CTaTyCa 4YesioBeKa U rpakgaHmHa - 3To oOCHoBOMNoJaratwowume
Ha4daJla, pykKoBoasLuine naen, rnposo3rjallaeMblie N OXpaHAeMble ToCy4apCTBOM,
nosioXkeHHble B OCHOBY OCyLLeCTBJIeHUA MNpas, cBobon n 06s13aHHOCTEN YenoBeKa U
rpa>xxgaHwmHa.

B KoHCcTUTYuMmn PD nonyuunm 3akKpensieHume cneaylowime npuHUunbl npaBoBoro
cTaTyca 4YeJsioBeKa M rpa>kaaHuvHa:

1. LleHTpasbHOE MeCcTo 3aHMUMaeT NpuHLMn pasHonpasns (cT. 19). PaBHonpasue
O3HayvaeT, YTO KaXKaoMy 4seHy obuwecTBa rocyaapCcTBO rapaHTUPYET paBHble C APYruMun
ero 4YaeHamm npasa u ceoboabl, TpebyeT OT HEro BbIMOJIHEHNS paBHbIX 06A93aHHOCTEN U
obecrneymBaeT eMy BO3MOXXHOCTb OCyLLeCcTBAeHUsA npas, cBobo n obsi3aHHOCTEN Ha
pPaBHbIX C APYrMMMN OCHOBAHUSX.

MpuHUMN paBHONpaBUA BKJIOYaeT B cebsa cnepylowime NoJsIOXKEeHUA:

1) npaBoBOW CTaTyC YesI0OBEKA U MPaBOBOMN CTATYyC rpa>kgaHnHa C TOYKUN 3peHns
paBHonpaBnda. CyTb 3TOr0 NOJIOXKEHUSA CBOAUTCA K TOMY, YTO KaK YJIeH rpa>k4aHCcKoro
obuiecTBa KaXabll 4Ye/I0BEK paBHOMPaBEH CO BCEMU APYIrUMU, HO KaK YJ1€H NOJUTUYECKMN
opraHm3oBaHHOro obuiecTsBa (Kak rpa)KgaHuUH CBOero rocyfapcTea) OH paBHOMpaBeH
TOJIbKO JIULWb C TEMU, KTO, KaK 1 OH, NpUHaONeXUT K 4aHHOMY FroCy4apcCTBY;

2) paBEeHCTBO KOHCTUTYLMOHHbIX NpaB 1 cBob60a YenoBeka 1 rpa>kgaHnMHa He3aBUCMMO
OT UX PaKTUYECKMX pa3nmymm (nona, pacbl, HALUMOHANBHOCTMU, sA3blKa, MPOUCXOXKAEHUS,
NMYLLECTBEHHOIr0 N AOJI)XKHOCTHOIO NONOXKEHUSA U T. A4.). NpuHUMNY paBeHCTBa
MPOTUBOPEYNT ANCKPUMUHALNSA B NOIb30BaHUN NpaBamMn n ceobongamu, B HaNOXKEHUN
06s3aHHOCTEN N0 KaKMM-MB0 OCHOBAHUAM, 3aBUCALLUM OT eCTeCTBEHHbIX ocobeHHOCTeNn
JINYHOCTN N ee NPaBOBOro CTaTyca;

3) paBHOMpPaBME MYy>XYMHbI N XXeHLWMNHbl. HeobxoammocTb chopmMynmpoBaTb yKa3aHHOE
rnosioXKeHne B Buae oTaesibHOW nNpaBoBoM HOpPMbl B KOHCTUTYuUun PO (4. 3 cT. 19)
obycnosneHa TpeboBaHnaMmn KoHseHunnm OOH oT 18 gekabps 1979 r. «O nukengaumm
BCeX OpM OUCKPUMUHALUM B OTHOLLUEHNN XEHLWMNH», paTudunuynposaHHon CCCP B 1980

roay;
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4) paBEHCTBO BCeX Nepel 3aKOHOM 1 cyaoM. PaBeHCTBO BCex nepes 3aKOHOM -
HeobxoaMMoe, HO He N0CTAaTO4YHOE YCI0BUEe paBHOMpaBus. ECnn 3akKoH ycTaHaBAnBaeT
NPUBUAEr NN AW NPOMN3BOJILHO OFPaHMYMBAET NpaBa OTAE/NbHbIX KAaTEeropuin nL, To
PaBEHCTBO BCEX Mepen TakKMM 3aKOHOM 03Ha4yaeT HepaBHOMpPaBMe.

3akoHogaTenbCTBO Poccninckonm depgepaumnm oonyckaeT B OTAENbHbIX C/y4asax
HepaBEeHCTBO Nepepn 3akoHoM. Hanpumep, ®epepanbHbin 3aKoH «O cTaTyce cyoemn»
3anpeLaeT CyabsM NpUHaaneXXaTb K KaKUM-NMbo nonnTnyecknm obLiecTBeHHbIM
obbeanHeHnam. aHHbINM 3anpeT obycnosneH cobnwoageHnemM NpuHUMNaG HE3aBUCMMOCTH
cynen n NoAYNHEHNSA UX TOJSIbKO 3aKOHY.

Mono>xxeHue o paBeHCTBe BCeX nepepn CyaoMm o3HavyaeT:

- Hann4mne eguHom onsa scex cyaebHom cuctemol, obecrnedmBatolien KaXx oMy 4esnioBeky
HEe3aBUCMMO OT MPOUCXOXKAEHUSA, UMYLLLECTBEHHOI 0, OJI)XHOCTHOIO MOJIOXKEHUS U
Apyrux obCcToAaTenbCTB CNpaBeanMBoe 1 rnacHoe pasbupatenscTBo gena
KOMMETEHTHbLIM N HEe3aBUCUMbIM Cy[0M;

- CMpaBegjaneoe p336l/lpaTeJ'IbCTBO ero gejia HesaBnNCMMbIM " 6eCI'IpI/ICTpaCTHbIM cyaomMm;

- paBHOe A5 BCeX NpUMeHeHNe HOPM MaTepuasibHOro rnpasa B NpoLecce paspeLleHuns
cropa;

- NpoueccyanbHOe PaBeHCTBO CTOPOH B cyaebHOM 3acenaHuu;

5) paBHOMpaBue B coLManbHOM rocyagapcTee. Poccuinickas ®enepaumns, NpoBo3riallas
cebs coumnanbHbIM roCy4apCTBOM, YCTaHaBANBAET A1 OTAESIbHbLIX KaTeropuii n1u, Ybu
couManbHble BO3MOXXHOCTW OFpaHNYeHbl (AeTn, MeHCUOHEPBI, MHBANINAbI, YHaCTHUKM
BOWHbI 1 Ap.), AONOJIHNTENbHbIE NPaBa U NbroThl. [pegocTaB/eHNE YKa3aHHbIX NpaB U
NIbIFOT HE MOXXET PacCMaTPMBATLCA KaK HapyLUeHUe NPUHLUMa PaBHOMPaBUS, MOCKOJbKY
SIBNSIETCA BblpaXkeHMeM naen coumnabHON crnpaBensinBoCcTu.

B KoHcTuTyuuu P®D nonyuunu 3akKpensieHue cneayiouive npuHUUnbl npasoBoro
CcTaTycCa YyeJioBeKa U rpa>kpaaHuHa:

2. HenocpencTtBeHHoe fencTeue npas 1 csobos. JaHHbIM MPUHLMN NOJYYX BNEPBble
CBOe€ 3akpenaeHune B CT. 18 KoHCTuUTyuumn PO, koTopas rnacut: «lMpasa n ceoboabl
yesloBeKa 1 rpa>kjaHmHa ABJIAITCSA HeNnocpenCTBEHHO AeNCTBYOWNUMN. OHN
onpenenalT CMbIC/, COAep>XaHNe N NpUMeHeHne 3aKOHOB, AeATe/IbHOCTb



3aKOHOZATeNIbHOW N NCNOJIHUTENIbHOW BNACTW, MECTHOI0 CaMOoyrnpaB/ieHns n
obecneymBatoTCA NpaBoCyANEM».

MpuHUMN HENOCPEeACTBEHHOIO0 AENCTBMNA KOHCTUTYLMOHHbIX NpaB 1 cBobon TecHo
CBsA3aH C 0OWMM NPUHLMIMOM BbICLLIEN HOPUANYECKON CUJIbl U MPSAMOIro AENCTBUSA
KoHcTuTyuum PO (cT. 15), 4TO 03Ha4YaeT BO3MOXXHOCTb YesloBEKa U rpakgaHnHa
OCYLLEeCTBNAATb KOHCTUTYLUMOHHbIE NpaBa 1 cBoboabl, 3aWmMuiaTh UX B CllyHae HapyLUeHNS
BCEMW 3aKOHHbIMW cnocobamMun, pyKOBOACTBYSACb HENOCPEACTBEHHO KOHCTUTYLMOHHbLIMU
HOpPMaMMU.

3. HeoT4yy>X4aeMoCTb OCHOBHbIX NpaB 1 cBo60O4 Kak NPMHLUWM NMPaBOBOro cTaTyca
yesioBeka chopMynmpoBaH B 4. 2 CcT. 17 KoHCcTutyumm PO, roe rosoputcs: «OCHOBHbIE
npaBa 1 cBobOObl HesI0BEKA HEOTHY)XAAEMbI U MPUHAANEXAT KaXXAOMY OT POXKAEHUA».
Tem caMbiM KOHCTUTYLMSA PO BnepBblie NpU3HaAeT eCTeCTBEHHYO Npupoay npas n ceobon
yesioBeKa, NOATBEepPXKA4ad, 4TO 3TWN Npasa He LapPOBaHbl FOCY4apCTBOM JIMYHOCTU N He
MOryT 6bITb UM 0TOOpaHbl. OBA3aHHOCTL FOCYAapPCTBa 3aK/l04aeTCHA BCEro Jvllb B
MPU3HAHWUKM 3TUX MPaB U B CO34aHUN YCNOBUN 1A nx 6ecnpenaTCTBEHHOW peannsaumnn.

4. HeponyCcTUMOCTb NPOM3BOJIbLHOIO OrpaHn4yeHus npas n cesobon. B obuiem Bupe
MPUHLNN HELOMYCTUMOCTM NPOU3BOJILHOrO OrpaHN4YeHns rnpas 1 cBoboa cooep>xnTcs B
Y. 2 cT. 55 KoHCcTUTYyumm PO, 3anpewatrowen n3gaHne B Poccmnckonm degepaummn
3aKOHOB, OTMEHSAOLLMX WIN YManaoLWwmMx npasa n cBoboabl 4HenoBeKka v rpaxgaHuHa. 3710
MoJIOXKEHMEe AOoNoNHAETCAS HOpMOon KOHCTUTyumm P® o ToMm, 4To Ntobbie HopMaTUBHO-
nMpaBoOBble aKThbl 3aTparmeatouwme npasa, ceoboabl n 06493aHHOCTUN YenoBeKa n
rpa>kgaHwHa, He MOryT NPUMEHSATBLCSA, €C/IM OHU He onyb/IMKOBaHblI OhULManbLHO ANA
BceobOLwero obo3peHus (4. 3 cT. 15). Kpome TOro, Ha HeLONYCTUMOCTb MPONU3BOJIBHOIO
orpaHMyeHus npaB n ceobon HanpassieHbl HOPMbl KOHCTUTYL MK PO 0 HEBO3MOXXHOCTM
nepecMoTpa NonoXxeHunm rn. 2 «Mpasa n ceoboabl HenoBeka 1 rpa>kgaHuHa»
®epepanbHbiM CobpaHmnem PO (cT. 135).

BmecTe ¢ TeM KOHCTUTYLMSA PP cooepXnT NosIOXKEHMS 0 3aKOHHbIX OrpaHUYeHnsX npas
n cBobo YesnoBeKa 1 rpa)kJaHnHa B CTPOro onpefesieHHbIX ClyqyasX: B LessxX 3alnThl
OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTW, 310POBbS, NMPaB U 3aKOHHbIX
NHTEPEeCoB APYrux nuu, obecrnevyeHmns o60poHbl CTpaHbl U 6e3o0nacHOCTM rocyaapcTBa.
OrpaHunyeHuns npas u cBobod MOryT yCTaHABAINBATLCS TOJIbKO heaepasibHbIM 3aKOHOM.

5. OcyuwiecTBneHne 4eN0BEKOM CBOUX NpaB 1 cBob6o He A0JIKHO HapyllaTb NpaBa n
csoboabl gpyrmx nmy (4. 3 cT. 17 KoHCTUTYummn P®). HM oaHO obLEeCcTBO HE MOXXET
npenocTaBUTb CBOMM YneHaM abcontoTHom cBoboabl, MOCKOJSILKY 3TO caenaeTt



HEBO3MOXXHbIM X COBMECTHOoe obwexuntue. NosaToMy cuctema npas 1 cBoboa 4yenoBeka
M rpakgaHnHa o06bekTUBHO hopMumpyeTca Takmm obpasom, 4Tobbl ob6ecnevynTb 3aKOHHbIE
MHTepecChl BCex Noaen n NpeaoTBpaTUTb BO3MOXKHbIE HapyLUeHUsA nx npas n ceobon B
pe3ynbTaTe 310ynoTpebneHnin NMu Co CTOPOHbLI APYrux nul,.

6. FapaHTMpPoOBaHHOCTL NMpaB 1 cBoboa o03HavaeT 0693aHHOCTbL rocygapcTBa obecnevynTb
YeNOBEKY U Fpa)KAaHNHY (MyTem Co34aHMNA COOTBETCTBYIOWMNX SKOHOMUYECKUNX,
MOINTUYECKNX, NMPABOBbLIX YCJIOBUIN) peasibHY0 BO3MOXXHOCTb MN0J1Ib30BaTbCH
npenocTassieHHbIMN eMy KOHCTUTyumen npasamm n ceobogamun. B obuwem Bnae gaHHbIN
NPUHLUNM CPOPMYINPOBAH B CT. 2 KOHCTUTYUUN PO, roe roBopuTCs, 4TO «MNpPU3HaHUe,
cobnogeHne 1 3awnTa npas n ceoboa Yenoseka n rpa>kgaHunHa - 06893aHHOCTb
rocygapcrtBa».

7. MpuopuTeT HOPM MeXAyHapoAHOro rnpaea B ob6nactm npas 1 ceoboa Yenoseka u
rpa>kgaHwHa. [aHHbIA NPUHUWM MPaBOBOro CTaTyCa BbiTeKaeT u3 obuwen
KOHCTUTYLWOHHOW HOPMbI O TOM, 4TO obLLenpu3HaHHbIE NPUHLMUMbI N HOPMbI
MeXOyHapo4HOro npasa U MexxayHapoaHble 0oroBopbl Poccunckon ®enepaynmn
ABNAOTCH COCTAaBHOM YacCTblO €e NpaBoBOW CUCTEMbI. ECn mexxayHapoaHbIM OOrOBOPOM
Poccunckonm ®egepaunm yCTaHOBNIEHbLI MHbIE MpaBuia, YeM NpenycMoTPEHbI 3aKOHOM, TO
NPUMEHSAITCSA NpaBusia MexxayHapoaHoro gorosopa (4. 4 ct. 15). bonee Toro,
NMPUMEHNTENIbHO K NpaBaM 1 cBoboadaM Mono)KeHms 4. 4 cT. 15 aonosHNTENbHO
KOHKPETU3NPYTCA HOpMaMun 4. 1 ¢T. 17, roe roBopuTcsa O NPpU3HaAHNN
rapaHTUPOBAHHOCTK NMpaB 1 cBoboa 4YenoBeka N rpakaaHnHa B Poccunckon depgepaumnm
corslacHo obwenpusHaHHbIM NPUHUKMAM N HOPMaM MeXXAyHapoOaHOro npaea.

B o611acTu NpaB YenoBeka CAOXKUIACb U AEACTBYET CUCTEMA MEXAYHAPOAHbIX
cornaweHunin, ycTaHaBMBaOLWMX obuievyenoBevyeckme cTaHaapThl NnpaB 1 ceobon,
MexXaHN3Mbl KOHTPOA 3a Ux cobntoaeHnem.

BakHenwmnmun n3 Hux asnaoTcsa Bceoblaa geknapaums npas 4YesoBeka, NpUHATas
reHepanbHOM Accambneen OOH 10 nekabps 1948 r., MexxayHapoaHbIA NaKT O
rpa>KgaHCKMX U NOJINTUYECKNX NpaBax oT 16 aekabpsa 1966 r,.. PakyNbTaTUBHbLIN
MPOTOKON K Me)xayHapoAHOMY MAaKTY O rpa>KAaHCKUX U MOJIUTUYECKNX npasax,
MexxayHapoOHbIN MakT 06 SKOHOMUYECKUX, COLNaNbHbBIX U KYJIbTYPHbIX MpaBax oT 16
nekabpsa 1966 r., EBponeinckas KOHBEHLMSA O 3aLUMTe NpaB YesioBEKA M OCHOBHbIX cBOBOA,
oT 4 Hosbpsa 1950 r.



