Mage nofpund or type unknown

Bnepsble B ApbuTparkHo-npoueccyanbHOM Kogekce PO 2002 r. 3akoHoJaTe b
pasrpaHnyYMBaeT MOHATUA «NPUMUPUTESIbHasA nNpouenypa» u «MUPOBOE COorallueHue».
MpnHATO NonaraTbh, YTO NepBOE NOHATUE LWMpPe MO CBoeMy obbeMy, HeXXenu BTopoe, 1
MOXXET BKJII04aTb B cebsa Kak npuMmnpuTesibHble Npouenypbl, 3aKpenjeHHble
henepaibHbIM 3aKOHOM, B TOM YUCJIe 3aKJIl04eHe MUPOBOro CorfalleHns, n
obnevyeHHble B NpoLeccyasbHyo hopMy, Tak 1 nobblie nHble 4encTBuUS,
ocyulecTBsiseMble CTOPOHaMM BHE paMOK apbuTpa>kHOro npouecca, Ho HarnpaBJ/ieHHbIe
Ha yperyampoBaHue criopa no cyLecTBy.

N3 camoro HasBaHuA «NpuMMpuUTEsibHasa npouenypa» BUAHO, 4TO 3TO npoueaypa
OOCTVXXEHNSA MPUMNPEHUSA CTOPOH Y)Xe HavasLuerocs cnopa. loa npumMmnpeHmneMm Kak
topUAnNYeCcKUM (pakToM cnefyeT NOHMMaTb NpeKpaLleHmne crnopa Ha CorjlacoBaHHbIX
CTOpPOHaMU YCJIOBUSAX, OPULNYECKUN 3aKpernjeHHOe B MUPOBOM COrJlalleHnn Uian B UHOM
NPaBOBOM NHCTPYMeHTe. XapaKTepHOW 4YepTon NPpUMUPUTENLHON Npouenypbl ABAETCA
NMOUCK B3amMonpuemMaemMbliX BapuaHTOB yperysmpoBaHns cnopa B COOTBETCTBUN C
WHTepecamMun CTOPOH, B TOM YUCJIe SKOHOMNYECKNMU. HecMoTps Ha To, 4YTO B
NPUMUPUTESIBHON NMpouenype MOryT y4acTBOBAaTb HENTPaJibHble TPeTbU NnLa, peweHune
0 TOM, NpeKpaLlaTb JIN CNOP U Ha KaKNX YCNOBUAX, MPUHUMAIOT TOJIbKO CaMU CTOPOHHI.
MocpenHNKN U UHbIE HENTPaibHble TPeTbU Nnua ToJIbko obecne4vnsatoT bonee
3(h(heKTUBHbIN X0 NMeperoBopoB Mexxay CToOpoHaMu crnopa. NpumMnpuTenbHble
npouenypbl UMET LUesb yperyanmposaTb CrOp Ha OCHOBE A0OPOBOJIBHOMO
BOJIEN3BbABJIEHUSA CAMUX CTOPOH.

CornacHo 4.2 cT. 138 AlMNK P® CTOPOHbLI MOTYyT yperyamposaTb CMop, 3aK/I04MB MUPOBOE
corsialieHne nam ncnonb3ys apyrne npuMmpuTeNbHbie Npouenypbl, €Can 3TO He
NnPOTUBOPEYUT hefepasibHOMY 3aKOHY.

CywecTBylOT cnegyowme Buabl NPUMUPUTESIbHBIX NpoLeayp: NeperoBops.l,
NPEeTEeH3NOHHbIN NOPAAOK pa3peLleHns CnopoB, NoOCpeaHNYeCcTBO, MUPOBOE COrJlalleHune.

Cpeaun NpuUMUPUTENbHBIX Mpouenyp, KoTopble MOryT 3pHeKTUBHO NCMONb30BATLCSA NpU
YypPEerynpoBaHMM 3KOHOMUYECKMX CMOPOB, C/ieayeT NpexXxae BCero BblAeNnTb
nocpeaHNYeCcTBO N MUPOBOE COralleHune.


https://www.evkova.org/#evkova

NocpeaHU4ecTBO - NpUMUPUTESIbHAA npouenypa, HanpaeJieHHasa Ha yperyampoBaHune
MPaBoOBOro cropa u BbipaboTKy B3aMMONPUEMIEMOr0 peLlleHna CaMUMN CTOPOHaAMIN C
y4acTueM TpeTben CTOPOHbI (MocpeaHuKa).

NHCTUTYT nocpenHuyecTBa B Poccnmckon ®epepaumm elle HegoCcTaToq4HO pa3paboTaH B
TEopUnN N pefkKo NPUMEHSeTCHa Ha NPaKTUKe, XOTA MMeeT psaa NpeuMyLecTB rnepes
APYrMMu npuMUpuUTENIbHbIMWU NpoueaypamMu (neperoBopbl, NPeTeH3UOHHbIN NOPSAL0K
paspeLlueHns cnopoB). B oT/in4me oT NneperosopoB, NPeTeH3UOHHOro nopsaka
paccMOTPeHNsA CNOPOB OHO AO0MYCKaeT y4yacTue TpeTbero anua, 4To obnervaer
DOCTUXXEHNe cornalieHnsa mexxny ctopoHamu. K npenmyliectsam rnocpeaHnyecTBa
cnefyeT OTHeCTU ero yHMBepcasibHbl XapakTep, T.e. MPUMEHMMOCTb ero Ko BCeM
Cropam C yyacTMeM Kak rpakjaH, Tak u opraHmsaunin. JoCTOMHCTBOM 3TON Mepbl
NPUMNPEHUSA ABNAETCHA U TO, HTO CTOPOHbI UMEIT BO3MOXHOCTb Bblbopa "cBoero" cyabu
(nocpenHMKa), a TakXKe BO3MOXXHOCTb aKTUBHO Y4aCTBOBaTb B yperyjmpoBaHuUu
KOH(IMKTa. OHU caMn NPUXOAAT K KOMMNPOMUCCHOMY peLLleHnto, a He Noay4atloT ero B
KayecTBe nMrnepaTuBa OT APYron CTOPOHbI. OTBETCTBEHHOCTb, Kak 3a NpuHATMNE
peLlleHuns, TakK 1 3a ero BbiNOJIHEHME NIeXXUT Ha CaMUX CTOpoHax. lNMpnmMeHeHune
nocpenHnYyecTBa BbIrOAHO 415 YH4AaCTHUKOB Criopa U C MaTepuasibHON CTOPOHHI.

MocpeaHNYeCTBO MOXKET MMETb MECTO TOJIbKO NPX HAJIMYNK COrSIallieHnst CTOPOH 06
MCMNONb30BaHNN 3TON NpUMMNpUTENbHON Npoueaypbl. Kak hopma paspelleHns cnopa oHO
BCerfa AeNCcTByeT BHE paMoK apbuTpakHoro cygonponssoacTtea. O kKaHanpaType
nocpeaHNKa AOroBapmuBalOTCS CTOPOHLI. MpeaBapuTesibHO HE06X0AMMO NOSYHYMTh
cornacue rnocpefHnKa Ha BeeHne NpuMnpuTeNbHON Npoueaypbl. NMocpeaHNK A0XKeH
obnagaTb NpodeccruoHanbHbIMU 3HAHMSMKW MO CROPHOWN Npobaeme, OnbITOM
yperynmpoBaHus NpaBoBbiX CropoB. OH A0/XKeH O6biTb 6€CNPUCTPaACTHBLIM U
He3anHTepeCcoBaHHbIM B UCX0o4e crnopa.

Meperosopsbl - NpUMUpPUTENIbLHAA Npouenypa, HarnpassieHHas Ha pa3peLlleHne NnpasoBoro
crnopa caMumm ctopoHamum. OHM NPOBOAATCA NPU COrTACUN CTOPOH N NX XKENaHUN HanTn
KOMMNPOMUCCHOE peLleHme no NnpaBoBoMy crnopy. lNpu nposBeaeHnn NeperoBopoB CTOPOHbI
OOJIKHbI COOPMYINPOBATbL CBOU N BbIACHUTbL MO3ULUN APYTrON CTOPOHLI MO CAOPHbLIM
BOMPOCaM; YACHUTb CYLLECTBO CNOPHbIX Npobnem; o6CcyanTb AOBOAbI Ka)KA0WN U3 CTOPOH
1 BblpaboTaTb KOMMPOMMCCHbIE BbIBOAbI MO HUM; BbipaboTaTb BapMaHTbl pa3peLlleHns
MpaBoOBOro cropa n o6CcyanTb UX; HANTU KOMMPOMUNCCHOE peLleHne 1 NyTu ero
peannsaumnun. Neperosopbl MeXay CTOPOHaMMN MOrYT NPOBOAUTLCA KaK 40, TaK U nocne
BO3Oy>XOeHusa nena B apbutpa>kHoOM cyae. B ciiydae ycnexa neperosopbl CTOPOH,
npoBeneHHble nocse Bo3byxaeHnsa nena B apbutpa>KHOM cyae, MOryT 3aBepLUnNTbCS
nyTem 3akKJI04eHNS MUPOBOIro COrflalleHns ian oTkasa UCTua OT UCKa.



CornalweHne CTOPOH O NpeKpalleHnn cynebHoro cnopa Ha onpenesieHHbIX YC0BUSX,
Yallle BCEro Ha OCHOBE B3aMMHbIX YCTYMOK, Ha3blBAE€TCA MUPOBLIM COrJIaLLIEHUEM.

Ero cywHoCTb 3aKJ/1l04aeTCcqa B OKOHYaHUK npouecca NnyTeM MUPHOro yperyampoBaHus
Cropa, T.e. 4OCTUXeEHNA onpeaneneHHoOCT B OTHOLEHNAX MeXxay CTOPOHaMn Ha
OCHOBaHWMKM BOJ1IeN3bABIEHUA CaMNX CTOPOH.

HNanee paccmoTpum b6osiee nogpobHO MUPOBOE CorlalleHmne Kak NpUuMUpPUTENIbHYIO
npoueanypy B apbutpa>kHOM npouecce.



