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HerocypapctBeHHOe obpa3oBaTesibHOE YaCTHOEe yyYpexxaeHune Bbiclwero obpasoBaHuns
«MOCKOBCKWUN (PUHAHCOBO-MNPOMbILLIEHHbIN YHUBEPCUTET «YHUBEPCUTET»

NaBHbIMM hOPMaMK peasin3aLnm yroaoBHO-UCNOTHUTEbHOWN MOJIMTUKM CHUTALOTCS:
ANPEKTMBHas, KOTopasa A0/KHa ObiTb 3aKpensieHa B IOKYMeHTaxX ANPEKTUBHOIO
XapaKTepa; HOpMaTUBHO-NPABOBas, KaK Bblpa)keHne MoJSIMTUKK B YFONI0BHO-
NCMNOJTHUTENbHOM 3aKOHOATE/NbCTBE, a TaKXXe NPOYNX HOPMATUBHbIX MPABOBbLIX aKTaxX.

HopmaTuBHO-NpaBoBas hopMa peanmsaunm noanTmkn B o6nactm ncnosiHeHns
HaKa3aHWUI YyroJIOBHOM0 XapakTepa CYMTaeTCsa raBeHCTBYOLEN, OHa OXBaTbiBaeTCA
NOHATUEM YrOJIOBHO MCMOJIHUTENLHOIO NpaBsa.

MoHsaTne YU (yronoBHO-UCMONHUTE/IbHOIO rnpasa)

YronoBHO-NCMOJIHUTENIbHOE MPaBo (onpeneneHo NOHATUEM YrOJIOBHO-UCMOJIHUTENIbHOI O
npaBa) - 3TO caMocTodATeNlbHasa cpepa NpaBa PP, KoTopasa npencTasnseT cobon HeKyto
CUCTEMY IOPUANYECKMX HOPM, 3aHUMAIOLLMXCA peryampoBaHmemM obuecTBeHHbIX
OTHOLLUEHMN, NOSABASIOLWMNXCHA BO BPEMSA 1M MO NOBOAY NUCMONIHEHUS (TO eCTb OTObIBaHUSA)
abCcoNOTHO BCEX BMAOB HaKa3aHWN yroJIOBHOMO XapakTepa U NPUMEHEHUS NMPOYNX Mep
YyrOJI0BHO-MPaBOBOro BO3AENCTBUSA.

CaMOoCTOATENIbHOCTb 3TON Chepbl NpaBa onpenesneHa Haan4dmeM y Hee COBCTBEHHOro
npenmMeTa NPaBOBOro peryjampoBaHus, a TakXe TOYHO COOTBETCTBYIOLLEro eMy MeToaa
MpPaBoOBOro peryamposaHnsa n 060cobaeHHON CUCTEMbI HOPM.

MpeaomeT YU

NpeaMeToM YyroslIoBHO-UCMONHUTENbHOIO NMpaBa cYMTaTCA 06w ecTBeHHble OTHOLLEeHNS,
KOTOpble NoABJIAIOTCA BO BPEMSA M MO NOBOAY UCMONHEHUS (TO eCTb OTObIBaHNSA)
abCcoNTHO BCEX BUAOB HaKa3aHU YroJIOBHOIMO XapaKTepa, a TakXXe NpUMeHeHUs U
OPYrnx Mmep yroJjloBHO-NpaBoBOro BO3AENCTBUSA (K NpuMepy, YCJIOBHOIMO OCY>XAEHUS).

MpeaoMeT OaHHOIro NpaBa COCTABIAOT Pa3Hble rPynnbl 06LEeCTBEHHbIX OTHOLLIEHWI. Bo-
nepBbIX, 3TO 06LECTBEHHbIE OTHOLLUEHUNS, KOTOPbIE MOABAATCA MEXAY YHPEXAEHNAMMN
N opraHamMm, KOTopble UCMOJIHAT HaKa3aHUsA YroJIOBHOMO XapakTepa, U OCYy>XAEHHbIMU.
OCHOBHas poJib AaHHbIX B3aUMOOTHOLLEHM 0b6yCcnaBAMBaeTCs TEM, YTO C TOFO MOMEHTA,


https://www.evkova.org/#evkova

KakK NpuUroBop BCTYMWU B CBOK 3aKOHHYO CUY, U A0 HAaCTyNJeHNss MOMeHTa oTObITus
YroJIOBHOIO HakKa3aHWs agMUHUCTPALNS yYpexxAeHUs, KOTOpoe OTBETCTBEHHO 3a
MCMNOJIHEHME HaKa3aHUA, N CaM OCY>XAEHHbIA HaX0AATCA B MPSMOM KOHTaKTe,
B3aUMOOENCTBYS APYr C ApyroM. Tak, NnpeacTaBuTeslb aAMUHUCTPALIUM BbICTYMaeT B
PO OPraHN3aToOpa XXN3HEOEATENbHOCTN, OTAbIXa, TPyAa, ObiTa OCY>XAEHHbIX, 1 B 3TOM
COCTOUT ero pykoBoAsiLlas poJib.

B ycnoBusix popMmnpoBaHnUs 4eMOKPATUYECKOro NpaBoOBOro rocyaapcTBa yCcuamMBaeTcs
BHMMaHME rocygapcTBa U coumymMa K 06,1acTu UCNOJSIHEHUS HaKa3aHWUIA YroJIOBHOI O
XapakTepa. M3-3a 3Toro kK camomy npeamety YU npnyncnatoTcs obuiecTBEHHbIe
OTHOLLEHUNSA, KOTOPbIE CKNaAbIBAOTCSA MEX Ay opraHamum abcontoTHO BCEX BETBEWN
roCy4apCTBEHHON BJIAaCTU, @ TaKXKe YYPeXXAeHNSAMN U OpraHaMun, KOTopble NCMOJTHSAIOT
HakKa3aHWsA YroJIoBHOrO XapakKTepa, N HeMnocpeaCTBEHHO OCYXXAeHHbIMU. DopMUpOBaHME
WHCTUTYTOB rpa)kaHCKoro obuiecTsa cnpaBeaMBo CTUMYJINPOBAJIO BKJIIOYEHHOCTb B
npeameT npaBa KOHKPETHOM cdepbl NpaBa 06 eCcTBEHHbIX OTHOLLUEHWUIA, MOSBASIOLLNXCS
MeXIy CTPYKTypamum obLLecTBa, a TakXe yYperXAeHUSMU N OpraHamMun, KoTopble
NCMOJHAOT HaKa3aHUsA YroJIOBHOMO XapakTepa, Npu oCyLeCcTBAeHN 061 eCcTBEHHOI0
KOHTPONA 1 OKA3aHUN UM BCECTOPOHHEro COAEeNCTBUSA, U1 CAMUMU OCY)KOEHHbLIMM.

Peannsauyng 6onblien 4acTu Haka3aHMW YrosIOBHOMO xapakTepa (3To ncnpaBuTesibHblE U
obsazaTenbHble paboThl, nnweHne ceobobl) HaNPsMYO CBSA3aHO C NPUBEYEHNEM
OCY>XAEHHbIX MHANBNAOB K 0OLLECTBEHHO MOJIE3HON AeAaTenbHOCTU. N3-3a 3Toro
npenomeT YU oxBaTbiBaeT Tak>Ke 00l eCcTBEHHbIE OTHOLWEHMNS, KOTOPbIe CKIaabiBaloTCA
MeXAy agMUHUCTPaUuaMN NpegnpusaTuini n opraHn3saunin, rae TPyAATCA OCYKAEHHbIE, a
TaK>XXe yype)xaeHneM, KOTOpoe UCMOJTHAET HakKa3aHue, 1 CaMUMUN OCYXXOEHHbIMU
WHONBNOAMMN.

Cneundunka npeagmeTa aHHOM NPaABOBOW chepbl 3aK/t04aeTCA B TOM, YTO B HEro BOLLJIN
obuiecTBeHHbIE OTHOLWEHNS, MPOABAAIOLWMNECH MEXOY YYPEXOEHNSAMN N OpraHaMu,
KOTOpble 3aHUMAtOTCA UCMOJIHEHNEM HaKa3aHWW, a Tak)Xe poaCTBEHHUKAaMMN, 6n3kKuMn
ONS OCY)XKAEHHbIX JIIOAbMU, U MPOYNMU MHAMBUAAMU KacaTelIbHO UCMOJIHEHUS
(oTbbIBaHUA) YrONIOBHOIO Haka3aHUA, K NpuMepy, BO BpeMS noceLeHns
NCNpaBUTENIbHbIX YYpeXaAeHUN, Npu NpeaocTaBsieHnn CBUOAAHUIN, NpueMe nepegayd un
npou.

MeToabl YU

3-3a TOro, 4TO0 HEMOCPEACTBEHHO CaMO YroJIOBHOE HakKa3aHue ABNSeTCA CaMoW
>KECTKOW MepoWn rocyAapCTBEHHOIr0 NPUHYXXOEHWS, OCHOBHbIM METOLOM YrOJI0BHO



NCMNOJIHNTENBbHOro NpaBa (MPaBoOBOro peryjnpoBaHns) Ha3blBalOT UMMNEPATUBHbLIN, TO
eCTb nNpepnosiaratoLnin HepaBeHCTBO CyObeKToOB NpaBoOTHOWEHMN. OH OCHOBaH Ha
NCMNOJIb30BaHUN BNACTHbIX OPUANYECKUX NPeannuCcaHnm, He A0MNYyCKaLWnUX HUKaKnNX
OTCTYMJIEHUN OT TOYHO YCTAaHOBJIEHHOI0 HOPMATUBHbLIM MPaBOBbIM aKTOM MpaBua
noseneHns. CybbekTbl MPaBOOTHOLWEHUA MMEIOT NPaBo CoBepLIaTb UCKITOYUTENBHO Te
DencTBuA, KOTopble pa3spelwatoTca. [NaBHbIMKU cpefCcTBaMum BO3OENCTBUSA Ha
obLecTBeHHbIe OTHOLWIEHMS B 3TOM CJly4ae CHUTAOTCS 3anpeThbl, HaKa3aHus,
0053aHHOCTN, @ TakK)Xe Apyrue rnpaBoBble OrpaHNYeHns. Bmecte € 3TUM 3TO He
NCKJII0YaeT NpUMEeHeHne B rnpouecce peryamposaHums obwecTBeHHbIX OTHOWEHWA B
obnactu ncnonHeHns (oTbbiBaHMA) HaKa3aHUM YroJlIOBHOIO XxapakTepa AUCNO3UTUBHOIO
MeToha, KoTopbin ba3mpyeTcsa Ha L03BOJIEHUSAX U paBHOMNPaBUX CTOPOH, KOTOPbLIA faeT
BO3MO>XHOCTb Cy6beKkTaM JIMYHO OCyLLeCTBAATb BbiIOGOp CBOEro noBeaeHus.

CaMOCTOATeNIbHOCTb AaHHOW chepbl MpaBa onpenenseTca TakKe N nMmerLlemncs
cucTeMon HoOpM, KoTopble 3akpernsieHbl B YUK P®, a Takxe npo4unx ®3 (henepasibHbIX
3aKOHax) U Apyrux HOpMaTUBHbIX aKTax NPaBOBOro xapakTrepa.

YWM HanpsaMyto CBA3aHO C MPOYMMIN NPaBoBbIMK ChepamMu, 1, BO-NEPBbIX, C YTONOBHbLIM, a
TaK>Xe YroJIOBHO-MPOLECCYaJibHbIM NPaBOM, aKT KakK BCe OHN 06beanHEeHbl COBMECTHOM
uenbto (310 bopbba C NPecTynHOCTbIO), OOLWMMU NMPUHUMNAMIN, a TaKXXe MeTogaMu
MpPaBOBOro peryampoBaHms. X HOpMbI C pa3IMYHbIX MO3ULMIA 3aHUMAIOTCS
perynmpoBaHnemM obLeCTBEHHbIX OTHOLLUEHWI, MOABAAIOWMNXCS BO BPEMS U MO NOBOAY
Ha3Ha4yeHus, ncnosiHeHns (o0TbbIBaHMSA), @ TakXe 0CBOBOXXAEHNA OT HaKa3aHusA
YrOJIOBHOrO XapaKTepa.

Mpu3HaHWe ocy>XxaeHHoro cybbekToM npaBa npeponpenennno szammonencreme YUl
rMo4YTM CO BCEMU NPOYMMU chepaMn cucTtembl NpaBa PP. TakK, C KOHCTUTYLNOHHbIM
rMpaBoOM OHO CBA3aHO B BOMPOCax YCTAaHOBJIEHUSA NMPABOBOIro MOJIOXKEHUSA OCYXXAEHHbIX
WHOWBUAOB, C FPa)XAaHCKUM - U3-3a OCYLLLEeCTBNEHUSA OCYyXAEHHbIMU MHANBNOAMN
COBCTBEHHbIX MMYLLECTBEHHbIX MpaB, C TPYAO0BbIM - perjamMeHTauunen Tpya0Boun
DeATeNbHOCTU NNL, KOoTopble 0TObIBAOT YroJIOBHbIE HaKa3aHUs, C MPaBoOM COLMAIbHOIO
obecrneyeHuns - NeHCMOHHOro obecnevyeHns oCy>XKAeHHbIX UHOUBNOOB U T.4.

YWUIM HanpaMyto CBA3aHO C aAMUHUCTPATUBHLIM NpaBoM. HopMbl 3Ton cdepbl nNpasa
HanpaBJ/ieHbl HA peryampoBaHmne ynpaBaeHYeCKMX OTHOLWEHUN B 061aCTN NCNOSIHEHNUS
YrONIOBHbIX HaKa3aHU, KOTopble CBA3aHbl C paboTon y4pexjeHUN N OpraHos,
3aHMMaLWNXCA NCNOJIHEHNEM HaKa3aHUN, NPOXoXKAeHeM Cy>XObl COTpYAHUKaMU
OaHHbIX OPraHoB, OCYyLLeCTBJIeHMeM KOHTPOJ1A 3a nx paboTon.



