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CTOUT OTMETUTb, YTO Pa3BUTUE MHCTUTYTA CEMbUABISETCSH OAHUM N3 NPUOPUTETHBIX
HanpasaeHNn HGOPMNPOBAHUSA CUIBHOIO rpa)kaaHckoro obuwecTsa B o6nactu
OTHOLLUEHNN MeXXay POAUTENAMU U AEeTbMU.

FoBOPS O CEMbE, Mbl AOJ/IKHbI MOHMMAaTb, YTO C€MbSA - 3TO NpPeXXAe BCEro oyar,
obecne4ymBatloLLMn BEYHOCTb XXN3HU, NPEEMCTBEHHOCTb MOKOJIEHNIW, OXPAaHSOLWNIA HaLIN
CBsILLEHHblE 0ObIYau, TpagnunmM, BMecTe C TeM o4Yar BOCMUTaHUA, HEMOCPEACTBEHHO
B/INAOLWMA Ha TO, KAKUMUN NIOAbMU CTaHYT Byayuime nokoneHums.

Pa3BuUTME XKe MeXAYHapOo4HbIX CBA3EN MPUBOAUT K TOMY, 4TO BCe 6osiblue BO3HUKAET
NMpPaBOBOW CTaTyC CyNnpyroB 1 AeTen onpenenaeTcs pasnyHbIMN CUCTEMAMN
3aKoHOAaTeNbCTBA.

Mo3ToMy, COBEpPLUEHCTBOBAHME CNCTEMbI B3aUMOLENCTBUS Pa3INYHbIX FOCY4apCTBEHHbIX
OpraHoOB B BOMNPOCax OTHOLWEHUN MeXay poaNTenaMnu u eTbMn CIY>XUT NMPUOPUTETHON
3aja4en.

Pa3BuTHE 1N COBEPLUEHCTBOBAHME OTHOLLEHUI MeXAy poaAuTensaMu u getbMn TpebyeT
KOJIIM3MOHHOIO peryJsiInpoBaHns MPaBoOBOro NOJIOXKEHUS AeTeN, YCTAHOBIEHUS UX
rpa’kJaHCTBa, onpenesieHns NPaBoOOTHOLUEHUA Mexay poantenemMm n pebeHkom, B TOM
4yucae B OTHOLWIEHUN haMUINK, ONEKYHCTBA, 3aKOHHOIO NMpeacTaBUTENbCTBA,
COAEePXXAaHUS N YNPaB/IEHNS UMYLLECTBOM, YCTAaHOBIEHUSA 1 OCNApUBaHNSA OTLOBCTBA
(MaTepuHCTBA), NULLEHUS POANTENILCKUX NPaB, aJIMMEHTHbIe 0653aHHOCTN poauTenen n
NeTein, oxpaHa npas pebeHka, UHCTUTYT POAUNTENIbCKOWN BACTW.

Taknm 06pa3om, C/IOXKHOCTb 1 MHOFOCTOPOHHOCTbL NMpobsieMaTuKu BEAEHUSA OTHOLLEHWIA
MeXOy poanTensaMn n 4eTbMnU B MEXAYHAapOoOHOM YaCTHOM npaBe TpebyoT
KOMIMJIEKCHOIr0 Hay4HOro n3y4eHus, pesysbTaTOM KOTOPOro AOoJIXKHa CTaTb BbipaboTka
npennoXXeHnn No CoOBepLIeHCTBOBaHMIO 3aKoHoAaTeNbCTBa B AaHHOW chepe 1 pa3BuUTuto
MeXXAYHAapPOA4HOro COTpyaAHMUYeCcTBa, MyTEM NMOAMNNCAHNSA, PErMOHANIbHbIX U
OBYXCTOPOHHUX AOFOBOP, YHTO KpanHe Ba)XHO B COBPEMEHHbIX YC/1I0BMAX. Bce 3To u
obycnoBnMBaeT akTyaJIbHOCTb TE€MbI BbIMOJIHEHHOIO 2cce, 6onee Toro akTyaslbHOCTb
OaHHOro nccsenoBaHmMsa CTaHOBUTCHA 0COBEHHO 04eBUAHOM B CBETE BCEBO3paACTalOLLEN
YHMBEpPCann3aLmm rnpaB 4YenoBeKa B MUpe.

NMpaBooTHOLWIEHUA MeXAay poauTensaMmu u apetbMmu B MUM:


https://www.evkova.org/#evkova

MpaBa 1 06A3aHHOCTU poaUuTesien U AeTe onpenensaloTCcsa 3aKOHOAATENbLCTBOM
rocyapcTBa, Ha TEPPUTOPUM KOTOPOrO OHM UMEIOT COBMECTHOE MeCcTO XUTesNbCTBa. B
3TOM CJlyyae, npaBa 1 06583aHHOCTU poauTenen n aeTen onpenensatoTcs
3aKOHOAATEe/IbCTBOM FOCYapCTBa, FPakAaHWHOM KOTOPOro siBisieTcs pebeHok.

KoNM3NOHHbIE HOPMbI MPUMEHSIOTCA U K TpeboBaHMIO NCTLUA B a/IMMEHTHOM
oba3aTenbcTBe. B NogobHbIX C/ly4asax MOXKET ObITb MPUMEHEHO 3aKOHOAATENbCTBO
rocynapcTBa, Ha TEPPUTOPUN KOTOPOro NOCTOSAHHO NpoXkuBaeT pebeHoK. TaMm xe
3aKOHOAATEeNIbCTBO OTLOBCTBO MAaTEPUHCTBO YCbIHOBJIEHME.

B oTHOweHWn Npas n obsA3aHHOCTEN poanTenen n oeTen, 4onyckaeTcs, 4To no
TpeboBaHMIO UCTLA B MHTepecax pebeHka Mo)XeT ObiTb MPUMEHEHO 3aKOHO4ATEIbCTBO
rocynapcTBa, Ha TEPPUTOPUN KOTOPOIro NOCTOSAHHO NMpoXxuBaeT pebeHok. [laHHoe
MpPaBuMI0 OTHOCUTCSH, KakK BUAHO, K C/ly4aaM, korga pebeHok, MMeLWmni rpax4aHCTBO
O4HOro rocynapcTBa, NPOXXMBAET Ha TeppuTopumn gpyroro. Noo4yepkHeM, 4TO 3aKOH
roBopuT He 06 06513aHHOCTKM Cyaa NPpUMeHUTb No TpeboBaHUIO NCTLLA NPaBO CTPaHbI
MecTa XXUTenbCcTBa pebeHka, a INLb 0 BO3MOXHOCTU TAaKOro NMPMMEHeHUs, ecnm cyn
COYTET, YTO OaHHbIN 3aKOH OeNCcTBUTENbLHO Bonee bnaronpusaTeH ong pebeHka.[1]

MpMHa[NeXXHOCTb Jinua K rpa>KaAaHCTBY TOro MM MHOIM0 rocygapcTBa, C KOTOPbIM
CBSI3blBaeT pEeLUeHMe BOMPOCa O NoAe)xKalleM NPUMEHEHNIO 3aKOHOAaTeNbCTBE, O0JIKHA
onpenensaATbCa Ha MOMEHT BblHECEHNSA pelleHns. MNosaTomy ecnm pebEéHok, ABNAOLLMNNCS
NO POXKAEHUIO FPaXKgaHMHOM O4HOMO rocyAapCTBa, K MOMEHTY BbIHECEHUSA peLleHns
CTaHeT rpa>kaaHWHOM APYroro rocygapcTBa, onpeaensatowmm cnegyeTt CHnTaTb
nocnenHee rpa>xa4aHCcTBo.

Takum o06pa3oM, akTyasibHbIM aCeKTOM B BOMpocax Bbibopa NpaBa NeXUT NUHCTUTYT
rpa>kgaHcTBa pebéHKa, BbITEKAOWMA N3 CAaMOCTOATENIBHOrO UHCTUTYTA «FPaKgaHUH».

Takum obpa3oM, B 0OTe4EeCTBEHHOM 3aKOHO4ATENbCTBE AENCTBYET OOLLENPUHATLIN
MPUHLWM, B COOTBETCTBUMN, C KOTOPbIM MPa>kaaHCTBO AeTen B Bo3pacTe A0 14 net
aBTOMaTUYECKN cneayeT rpakgaHcTBy poanTtenein. NMoapocTku B Bo3pacTe oT 14 go 18
neT galT corjacne Ha U3MEHeHMe CBOEro rpakaaHcTBa B NMCbMeHHON hopMe. DTOT
OOKYMEHT [0J1XKeH bbiTb HOTapuasibHO yaocToBepeH. MNpn naMeHeHnn rpa>x4aHCcTBa
obounx pogntenen nan egUHCTBEHHOro poanTens (TONbKO MaTepu AN TOJIbKO OTLA)
rpa>kaaHcTBo pebeHka aBTOMaTUYECKM CneayeT 3a rpa>kgaHCTBoOM poaunTtenen. MNpu
3TOM YyCJIOBME MOJIYYEHUSA COrnacusa NoApPoCTKa B Bo3pacTe oT 14 ao 18 net coxpaHseT
CBOIO Cuny.



FfoCynapCTBO NP MPOYMX PaBHbIX 06CTOATENLCTBAX 3alUMLLaeT MHTEpEeC TOro poanTens,
KOTOpPbIN OCTAETCS B €ro rpa><aaHcTBe.

PebE&HOK, HaXoOAAWMNNCS Ha TEPPUTOPUN Kakoro-nnbo rocygapctea, oba poantens
KOTOPOro HEN3BECTHbI, IBISETCS FPaXKAaHNHOM TOr0 rocynapcTBa.

CnepyeT TakXXe OTMETUTb, 4TO UMEHHO rpa>KAaHCTBO M onpenenseT npaBoBoe
nono)xeHune pebeHka.[2]

Ecnn oueHnBaTb KoHBeHUMIO «O npaBax pebeHka» C TOYKN 3peHns ee 3HaYeHnsa ans
Me)XOyHapo4HOro YacTHOro rnpasa, NPaBOBOro NonoXXeHus pebeHka B ceMbe, cnenyeT
OTMETUTb, YTO OHA COAEPXKUT 3HAYUTENBHOE YNCJIO NOJIOXKEHUI obLuero,
NPUHLUUMNANIBHOTO NOPSAAKA, UMELLMX NPSIMOE OTHOLLEHWE K CEMENHOMY BOCMUTAHMIO,
N, KpOMe TOoro, NocBsLLaeT npaBam pebeHKa B ceMbe paf cnelnanbHbliX CTaTeln,
npegonpenensowmx CEMenHo-NPaBoBoON CTaTyC HECOBEPLLUEHHONETHEr .

Obwme nonoxxeHnss KoHeeHuun «O npaBax pebeHka» B CBOIO o4epelib MOXKHO pa3aesnTb
Ha cyrybo geknapaTuBHble, COCTaBAsAOLIME ee NpeamMmbyy. DTN NOJIOXKEHMS elle pa3
NOBTOPSAT CHOPMYNMPOBAHHbLIE PaHee B YaCTWN, KAaCaloLLENCss CEMENHOro BOCMUTaHUS.
Nx oyxoM npoHM3aHbl NpaBuia, UMELNE KOHKPETHOE coaep)xaHune.

BmecTe c TeM 3Ta KoHBeHUMS npefnaraeT pag NPUHUNNNANIbHO BaXKHbIX
opmynuposok. Clofa BXOAUT, HAanpuMep, onpenesieHmne noHATusa «pebeHoK», KOTOpbIM
CYMTaeTCs Kaxaoe YyesioBeyeckoe CyLlecTBO A0 AOCTMXKeHnS 18-neTHero Bo3pacTa,
€C/I1 NO 3aKOHY, MPUMEHUMOMY K A@aHHOMY pebeHKy, OH He AoCTuUraeTt
COBEpLUEHHONIETUSA paHee.[3]

KoHBeHUMA faeT nepeyvyeHb BCcex npas pebeHka, He BblAeNAa B Ka4yecTBe
rNaBeHCTBYIOLWEro HU 04HO U3 HUX, NAET n peyb 06 obuwerpa>kaaHCKMX npaBax u
cBobonax nnum npasax B cembe. [1py 3TOM He CyLLeCTBYET HUKAKOM 3aBUCUMOCTU MeXAay
NpaBoOBbIM CTaTycoOM pebeHKa 1 YPOBHEM ero MmaTepuasibHOro, ceMenHoro 6aaronony4ms
He oTpnaBas npeanovyteHns kakomy-nmbo ogHomy npasy pebeHKa, LOKYMEHT genaet
aKLLEeHT Ha HeobxoaMMOCTUN yaensAaTb BHMMaHMe Hanny4ywemy obecrnevyeHunto ero
WHTEepecoB, 4To nMeeT ocoboe 3Ha4YeHne Npu 3alunTe NpaB, CBSA3aHHbIX C CEMENHbIM
BOCNUTaHMEM, onpeaenseT obLwmin xapakTep 3aWwmnTbl NpaB pebeHka, ee
HanpaB/ieHHOCTb, 0603HavaeT Kpyr nny, ob6a3aHHbIX 3aWwnLLaTb NpaBa pebeHka (Npuyem
Ha NMepBOM MecCTe B UX NepevyHe poauTeNn, ONEKYHbI, @ TaKXe Te, KTO HeceT Mo 3aKOHY
OTBETCTBEHHOCTb 3a HECOBepLUeHHONeTHero). B HeM obpallaeTcs BHMMaHMe Ha
OTBETCTBEHHOCTb poAuTeNeNn, a B COOTBETCTBYIOLLMX C/yHasaxX U APYrnx Y1eHOB CEMbU
3a HeHag/1e)xallee oCyuwecTB/IeHNne NpeayCcCMOTPEHHbIX 3aKOHOM NpaB 1 06s3aHHOCTEN



Nno oTHoLlEHWUO K pebeHKy, NpeanaraeTcs opraHM3oBaHHasa CUCTEMa KOHTPOIS 3a
cobnogeHneM Bcex npaB geTen, NnpegycMaTpuBaeTCa KOHTPOJIb 3@ BbIMOJIHEHUEM
rocynapCTBOM-Y4aCTHMKOM CBOMX 0B6s3aTenbCcTB no obecneyeHmnio npaB pebeHka B cBoen
CTpaHe, NpeasiaraeTcsa rocygapCcTBaM-y4acTHMUKaAM NpUHMMaTb Heobxoanmeble
3aKOHOAaTeNbHble, aAMUHNCTPATUBHbLIE MepPbl 419 OCYLLEeCTBAEHNS NpeayCMOTPEHHbIX
eto npas pebeHka.[4]

OcCHOBHble nNpaBa pebéHka:

1. NMpaBo pebéHKa >XXUTb U BOCNUTLIBATbCA B ceMbe. CeMbA - eCTeCTBEHHas cpeda
obutaHusa pebéHka. MeHHO 30eCb 3aKNaabiBalOTCA NPeAnoCblIKU pa3BuTus
pur3nYecKn n oyxXoBHO 300pOBOro 4yesnoseka. K ToMy e ceMbsa gns pebéHka - ato n
cBoero poga ybexuuwe, obecnevympatoLlee ero Bbl>XKnBaHue. Bot noyemy ogHum m3
Ba)KHeMLWKnX rnpaB pebéHka sBNsAeTCA ero NpaBo XUTb N BOCNUTbLIBATbCH B CEMbE,
npenycMoTpeHHoe 3aKOHOM. DTO NpPaBo Npexxe BCcero 3ak/4yaeTcs B
obecneyeHnn pebéHKy BO3IMOXKHOCTU XUTb U BOCANUTbIBAaTLCA B ceMbe. [MoaTOMy
OLHWM M3 OCHOBHbIX MPUHLMMNOB CEMENHOro 3aKoHoZaTes/IbCTBaA ABAAETCA 3almTa
npaea pebeHka Ha ceMelnHoe BocnnTaHune. MNMpn 3TOM nMeeTCs B BUAOY Npexae BCcero
cobcTBEHHaA ceMbs, KOTopyto obpasytoT poanTtenun. B aton cntyaumm
3aKOHO4aTesIbCTBO, KaK MpaBunJsio, BbIMNOJIHAET YACTO OXPaHUTEsIbHYIO (DYHKL IO,
orpaxkgas CeMblo OT HE3aKOHHbIX NOCAraTeNIbCTB U3BHE U BO34EPXKNBAACh OT
BMeLLlaTeNIbCTBa B CEMENHYI0 XU3Hb. OQHaKo B c/ly4ae HapylweHus npas pebéHka B
ceMmbe npuxogntcsa npuberatb K MeTogaM 6onee akTUBHOIMO BO3AENCTBUSA Ha
CeMblo, BMJIOTb A0 OrpaHUYeHns Uin JINWLEHNA POANTENbCKUX NPaB.

PaHee A y)xe oTMedan, 4To pebEéHOK nMeeT NpaBo, HACKOJIbKO 3TO BO3MOXXHO, 3HaTb
CBOUX poguTenen. 3To NpaBo OrpaHNYeHO nNpexxae Bcero TeM, YTo B HEKOTOPbIX CJlyvasx
nosiyvdeHne CBegeHUin 0 poaAnTensaX HEBO3MOXXHO, Hanpumep, ecin pebéHok bbin HangeH.
[lo cnx nop ocTaéTca CNopHbLIM BOMPOC O TOM, B KaKOW Mepe COOTBETCTBYEeT NnpaBy 3HaTb
CBOMX poguTenen TanHa yCbIHOBMEHUA N TalHa BMOIOrNYeCcKOro NPONCXoXAEeHUS
pebéHKa nNpn NpUMEeHeHN MeTOL0B UCKYCCTBEHHOW PernpoayKLMn YenoBeKa.

1. MpaBo pebéHkKa Ha 3ab0Ty CO CTOPOHbI poAUTEsIen CAY>XXUT NpPpeanochbiJIKOn
YAOBJIETBOPEHUA €ro XXU3HEeHHO Ba)kHbIX noTpedbHocTen. 1o 3aboTon
cnepyeT NMOHMMaTb BCe BMAbI NoMowm pebéHky,a nmeHHo obecnevyeHne ero
NMTaHMeM, NevyeHnemMm, ogexaon, y4ebHoiMn nocobnusamm n MHoOroe gpyroe.

2. PeOéHOK uMeeT npaBoO Ha COBMECTHOE NMPO>KMBaHMe CO CBOMMMU poaUTEeNSaMU
(3a nckn4vYeHnem cny4aes, Korga 3To MPOTMBOPEYUT €ro NHTepecam), B TOM 4yucse
N B TOM C/ly4ae, Korga pogutenn n peb&HoK NpoXXMBalT Ha TEPPUTOPUN



pa3inyHbIX rocynapcTs. B cootBeTcTBUK CO CT.10 KoHBeHuUUn OOH o npaBax
pebéHKa rocygapcrBa-y4acTHUKKN 06A3aHbl COOENCTBOBaTb BOCCOEANHEHMIO
pasbeAVHEHHbIX CeMeMN.

Ecnu npaBo pebéHka BOCMUTLIBAaTLCA B CEMbe HOCUT Bosiee 06w xapakTep, CBA3aHO C
POJIbIO CEMbMW B CTAHOBJIEHUUN JINYHOCTU, TO NPU HageneHun pebéHka npaBoM Ha
BOCMUTaHNE CBOUMN POOUTENSAMN aKLUEHT feslaeTCsa Ha TOM, C Yben CTOPOHbI JOJ/KHA
ncxoamnTb 3aboTta o geTax. NyHKT 1 ¢T.7 KoHBeHumm OOH o npaBax pebeHka cneuunanbHO
roBOPUT O rnpase pebeHka Ha 3ab0Ty CO CTOPOHbLI pognTenen. He MeHbLLee 3HavYeHne
ansa peten nmeet obecnevyeHmne Nx NHTEPeCcos, NMNoL KOTOPbIMUA MOHMMAKTCA Pa3/IMYHOIro
pofa XU3HEeHHO BaXkHble noTpebHocTn pebeHka, 6e3 peannsaunm KOTOPbIX OH HE MOXET
XXUTb N pa3BMBaTbCA.

1. MpaBo pebeHka Ha BocnuTaHue, obecneyeHme ero MHTepecoB, BCECTOPOHHee
pa3BuTMe npegnosiaraeT npenocTaB/eHne KaXxaomy pebeHky B cembe
BO3MOXXHOCTU pacTn pU3NYeCKN N AYXOBHO 340POBbIM, CNOCOOHLIM K MOJIHOLLEHHOMN
CaMOCTOSTEs/IbHOW XM3HW. Takoe NpaBo BKAOYaeT B cebs u cozgaHne npeanochbisiok
019 Pa3BUTUSA TBOPYECKUX HavYasnl JIMYHOCTU pebeHka, ero nHAnBMAYyanbHbIX
crnocobHocTen. Mpn 3TOM NMETCHA B BUAY BO3MOXXHOCTU, NpenocTaB/iieMble
pebeHKy npexxae BCero B CeMbe. Kpome Toro, HEOTbEMJIEMOWN HYaCTbIO €ro
HaAseXXalero BOCMUTaHNS ABNSAETCA yBa)KeHNe 4enoBe4eCckoro 4OCTOMHCTBA
pebeHKa B cembe.[5]

2. NMpaBo pebéHKa Ha obwieHue Cc poaUTEeNaAMU U OPYrMMU POACTBEHHUKaAMM.
BeAb NOCTOSAHHbLIN KOHTAKT C poanTensamMu, geaywkon, 6abyuwkon, bpatbamm,
cecTpamMum 1 ApyrumMm poacTBEHHMKaAMUN SBNSETCA OAHUM N3 Hanbosiee BaXKHbIX
yCNOBU MOIHOLLEHHOIr 0 BOCMUTaHUA OEeTeN.

3. NMpaBo pebéHka Ha obwieHue c 06OMMHU poaUTENIAMU U OPYITUMU
POACTBEHHUKAMMU. DTO MOXKET OCJ/IOXKHATLCSA Pa3pbiBOM CEMENHON CBA3WN N3-3a
pacTop)XeHus bpaka nanm NpusHaHUA ero Hea4encTBUTEsIbHbIM, OOHAKO0 3TOT (hakT
Ha npaBa pebeHka He BaunseT. lNMpobnema obeHnsa c obonmm poantensamm obbIHHO
BO3HMKAET B C/lyYasX, KOrga HeCOBEPLUEHHOIETHUN MPOXXUBAET C NNLAMUN, NX
3aMeHArLWMMKN (ONeKyHOM, nonevynTenem, NpMeMHoIMn poantensamm), nnbo
MOCTOAHHO HAaXOAMTCHA B OAHOM U3 FOCYAapPCTBEHHbIX yYpexaeHnn. OgHako ecnu
obuweHne c poantenaMmmn TamT B cebe yrposy BocnuTaHuto pebeHka, MOXXHO ero
3anpeTuTb UK OTNOXUTb Ha BpeMs. CywiecTBOBaHue npaBa pebéHka Ha
obweHmne c 0OOMMM poauTEeNaAMM O3HAYaET, 4TO OH obflafgaeT NpaBOM Ha
obuieHne € TEM N3 HUX, KOTOPbIV NMPOXUBAET OTAENbHO.



Ha>ke HaxoOsaLWMNCA B SKCTpeMasibHOM cntyaumnm pebéHok nmeeTt npaBo Ha obuieHune ¢
poanTenamu. MNMoa sKCTpeManbHOW cnefgyeT NOHNUMaTb, KakK Ype3BblYaHY0, HEOBbIYHYIO,
COMPSXXEHHYI0 C BbIHY>XAEeHHOW nsonsaunen peberka. CosgaHue nogobHoro poga
CUTYauUMNn MOXET BbI3bIBaTbCHA Pa3HbIMU NPUYNHAMU, MPUMEPHbIN NepeyYyeHb KOTOPbIX
CBMAOETeNbLCTBYET, 4TO pedb naet 06 ocoboro pona obcroaTenbcTtBax. B ux yncne n te,
4YTO CBSA3aHbl C bonee nanm meHee NPoOAOSIKNTENIbHON 060COBNEHHOCTBIO
HeCOBEpPLUEHHONIETHEr 0, BbI3BaHHOW €ro HenpaBoMepHbIM NoBeaeHnem. OgHako aaxe
30ecb NpaBo Ha obuweHne pebeHka Cc poonTensaMm, poacTBEHHNKAMU He rnepecTaeT
cyuwectBoBaTb. Kak aKCTpeMasibHYI0 MOXKHO Tak)Xe paccMaTpumBaTb 0O6CTaHOBKY, Korga
pebeHoK Ta)xeno 605eH N Hy)XgaeTcsa B rocnuTanm3aunm Ui He MOXKET HaxX0AUTbCSA
AOMa 13-3a MHBA/IMOHOCTU. Y HEro Tak>Xe BO3HUKaeT noTpebHoCTb B 06LeHnn ¢
poaAnTensamMn, poaACTBEHHUKaMW.

Ocobyto CNIOXXHOCTb NMpencTaBasieT ocyLecTBieHne npaBa pebeHka Ha obuieHme co
CBOUMUN pOAUTENAMUN B CJlyHae UX NMPOXXMBaHUA B APYroM rocygapcTBe NUan B pa3HbIX
rocygapcTtBax. Ha aToT cyeT gencrteyeT n.2 ¢T.10 KoHBeHunn OOH o npaBax pebeHka
cnepyroulero cogep>xaHums: pebeHoK, poanTesnn KOTOPOro NPOXXMBAKT B Pa3INYHbIX
rocygapcTBax, MMeeT NnpaBo Nogaep>XXMBaTb Ha PEryasapHoOM OCHOBE, 3a UCK/IIOYEHUEM
0Cc0bbiX 06CTOATENLCTB, JINYHbIE OTHOLLEHUSA N NPSAMbIE KOHTaKTbl C 06ommMun
poantTenamn. C 3ToN LeNblo N B COOTBETCTBUM C 0693aTeNbCTBOM roCy4apcCTB -
Y4aCTHMKOB KOHBEHLNM OHN yBa>katloT NpaBo pebeHka n ero poanTenen noKNHyTb
nobyro cTpaHy, BKKOYas CBOKO COBCTBEHHYIO, 1 BO3BPaALLATbLCS B CBOK CTPaHYy.

B3anMoOOTHOLWEHNS pognTenen n geTen, HaxoasLWNxXCcsa B rocyaapcTBe, HE3aBUCUMO OT
Toro, ABnseTcs M pebeHoK rpa)kjaHNHOM 3TOro rocy4apcTBa UM MHOCTPAHLEM,
peryanpytoTcs B NoJIHOM o6bemMe oTe4YeCcTBEeHHbIM NpaBoM. B oTHolweHWN poanTenei-
WHOCTPAHLEB NN AeTeN-MHOCTPaHUEB HUKAKUX N3bATUA N3 obliero nopsiaka He
nenaetca. Pogntenn obsizaHbl 3a60TUTbLCSA 0 BOCMUTaHUK AeTein, a AeTn obs3aHbl
3a60TNTbHCA O pOoAMTENAX U OKa3blBaTb UM NOMOLb. PoanTenbckme npaBa OOJIKHbI
OCYLLIeCTBAATLCA UCKJIIOYMUTENILHO B MHTEpecax AeTen.

OTeyeCTBEHHbIN 3aKOH fJaeT poauTensm npaso B cyaebHom nopagke TpeboBaTh
BO3BpaTa geTen ot noboro nvua, yaepxmeawLiero nx y ceba He Ha 0CHoBaHUM 3aKOHOB
N NOCTaHOBJIeHUs cyaa. PoonTenn-nHOCTpaHUbl TakXXe MNoJsib3yTCA 3TUM MPaBoOM.[6]

OpHako, ec/in MecTo XUTEesNbCTBa POoAUTENENn NAK OQHOIO U3 HUX HAaXOAUTCA Ha
TEPPUTOPUM OLHOIr0 AOrOBapPMBAIOLLLEroCsA rocy4apCTBa, a MECTO XUTeNbCTBa pebeHka -
Ha TeppMTOPUN OPYroro, TO MPaBOOTHOLLEHUS MeXay POANTENAMN U OETbMU
PerynpyoTcs 3aKOHOM TOro rocyfapcTBa, rPaXAaHMHOM KOTOPOro aBnsieTcs pebeHok.



MpaBOOTHOLWEHNS Mex Oy pebeHKoM, poaAMBLLUUMCS OT NIWL, HE COCTOSILLINX B
3aperncTpmpoBaHHOM Bpake, U ero MaTepblo 1 OTLLIOM ONpeaenatoTCa TakxXe
3aKOHOZATEeNIbCTBOM TOW CTOPOHbI, FPa*K1aHNHOM KOTOPOW siBNsieTcs pebeHok.

B 3akl04eHNn X0TeNoCb Bbl OTMETUTb HEKOTOPbIE BaXKHble aCMeKTbl B MeXXAYHAapPO4HOM
YaCTHOM NpaBe, CBA3aHHbIE C MPaBOMOYUNAMN HECOBEPLUEHHONETHUX AeTeN - B
4YaCTHOCTU U NMPaBOOTHOLLUEHUN AeTen N poanuTesien - B LesoM.

B nocnegHune roabl B Hallewn CTpaHe HaMeTUJNCb TeEHAEHLUWNWN, HalpaBJieHHble Ha TO,
4TObObI MOMHOCTLIO BO3pOoANTb NMNOHNMMaHMe CeMbIW KaK Hel'lpeXO,D,ﬂLLl,eVI UeHHOCTHN, N B
KOpHE U3MEHUTDb CJTIOXKUBLUEECHA BEKaAMUN NMaTpUapXaJZibHOE rnpeactaBjieHne o
noag4YMHeEHHOM MNoJIOKEHNN HeCOBEPLUEHHONIETHEIO B CEMbeE.

3aKkpensieHne 3aKkoHogaTesIbHO NpaB HECOBEPLUEHHOJIETHUX AeTeln, KoppecnoHAnpoBasio
3aKpernieHne cCoOoTBEeTCTBYOLWMX 06A3aHHOCTEN Yy poanTenen.

HaneneHne poguTtenein npaBaMn B OTHOLLEHUN NX HECOBEPLLEHHONIETHUX AeTeNn
03HaYaeT, 4TO UM NpPeaoCTaB/SeTCS BO3MOXXHOCTb COBepLUaTh ogobpsiemsle,
XKenaTesibHble C TOYKN 3peHUs rocyaapcTBa AeNCTBMS U MOCTYMNKW, HanpaB/ieHHble Ha
6naro pebeHka. NpaBaM poanTenen KOPPECNOHANPYIOT COOTBETCTBYOLWME 0693aHHOCTMW.
MpuyemM poauTenn NMelT paBHble NpaBa N 0653aHHOCTU. IX paBHOMpasue
obecrneynmBaeTCcs CEMENHO-NMPaBOBbIMM HOPMaMM, UMEKLLIMMU KOHKPETHOEe coaep XaHue.

Xo4vy 06paTuTh 0coboe BHUMaHME Ha OTBETCTBEHHOCTb poauTenen, a B
COOTBETCTBYIOLIMX CAy4asX U APYrMx YJEeHOB CEMbW 3a HEHaaJsiexallee ocyllecTBeHne
npenyCcMoTPEeHHbIX 3aKOHOM MNpaB 1 0653aHHOCTEN NO OTHOLLEHWUIO K pebeHkKy.

OpraHu3oBaHHasa CUCTEMa KOHTPOIA 3a cobntoaeHnemM BCcex npaB geTen, KOHTPOJb 3a
BblNosHeHNneM oba3aTenbCTB NO obecnevyeHunto NnpaB pebeHKa, a TakXXe NpuHATHe
HeobX0AMMbIX 3aKOHOAATENbHbLIX, MEP OJ18 OCYLLEeCTBAEHNSA NpeayCMOTPEHHbIX €0 NMpaB
pebeHka aBNaTCA 0c060 aKTyaNbHbIMU, 0OCOODEHHO B TAKUX OTHOLLUEHUNAX MEXAY
poaANTENSMU N AE€TbMU, B KOTOPbIX OANH CyObEeKTOB SABNSETCA NHOCTPAHHbIM
rpa>Xa4aHNHOM.

Mo3TOMY Ba)KHbIM YCJIOBUEM HOPMaAJIbHOr0 PYHKLMOHNPOBAHUSA CEMbU U
NnpaBoOOTHOLWIEHNI aeTen n pogntenen B MUl aenaeTca cnefoBaHne HopMam
MeXXOYHapOoAHO-NPU3HaHHbIX CTAaHOAPTOB U NMpMHUKNAaM B 3Ton obnacTu.

BuiBOA;



NMoaBoAs UTOr BblLLECKa3aHHOMY, MOXXHO CAeNaTb BbIBOA, YTO MHCTUTYT CEMbU UrpaeT
OOHY M3 BaXKHeNLWNx posen B PyHKLNOHMPOBAHNN COBPEMEHHOro obuiecTBa.

Pa3BuUTUE Xe MeXXAYyHapOoaHbIX CBA3E NPUBOAUT K TOMY, YTO BCE 6osblUe NosBAseTcs
CMellaHHbIX 6paKoB, B KOTOPbLIX CYNpyru n nx 4eTn MoryT UMeTb pa3JinyHble
rpPakKAaHCTBA, @ COOTBETCTBEHHO M NMPABOBbIE PEXNMbI PErYSINPOBAHUS
B3aUMOOTHOLLEHNA Mexay HUMN.

iIMeHHO No3ToMy 6onblUee 3HaYeHne NpnobpeTaloT MexaHM3Mbl MPaBOBOro
perynpoBaHns B3aMMOOTHOLLEHUA MeXAY POaMTENAMN N AETbMU B MEXAYHAPOLHOM
4YacTHOM Mnpas.e.

Nccnepyemble OTHOLWEHUA KaK MHCTUTYT MeXAYHapo4HOro cemMemnHoro NMnpaBa
npenocTtaBydaloT cobon KoMnaekcHoe n MHOrorpaHHoe gdBjieHune, rmpaBoBas
pernamMmeHTauma KOToporo Ao Cnx rnop He HaxoamTcd Ha OOJIXKHOM YpPOBHE KaK B
oTe4eCTBEHHOM 3aKOoHOOATEeJIbCTBE, TaK N MEXOYHaAaPOAHbIX aKTaX.
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