Mage nofpund or type unknown

BBepneHune

NMpaBa 1 oxXpaHAeMble 3aKOHOM MHTEPEChl FrpakaaH 1 IPNANYEeCKNX N1L 3anLaoTcs
nyTeM pacCMOTPEHMSA N pa3peLlleHns B Cydax rpaKgaHCKUxX aes no BO3HMKLLKM criopaM.
NMoMMMO HENOCPeACTBEHHO CMOPSLLMX CTOPOH, ABAAIOWMNXCA HOCUTENAMN CBOMX
CcybbekTuMBHbLIX Npas n obsazaHHoCTen, B cyaebHoM pa3bupaTtenscTee MOryT NPpUHUMaTb
ydyacTue v apyrme nmua, He MerLmne CaMoCTOSATE/IbHOW IOPUANYECKON
3auHTEepPecoBaHHOCTU B Ucxone agena.

Bcex y4aCTHMKOB rpa><aaHCKoro rnpoLecca, 3aeincTBOBaHHbIX B pa3peLleHnm
KOHKPETHOro gesna, NpUHATO AeNNTb Ha ABE rpynmnbi.

B nepByto BXOAAT T€, KTO MMEET CaMOCTOATEIbHbIN IOPUONYECKUIA NHTEPEC K UCXOAY
paccMaTpMBAEMOro cyaoM aena. pa)kAaHCKUI NpoueccyasbHbli 3aKOH Ha3blBaeT UX
nMuaMu, yyacTeyowmMmMmy B gene. K nx 4yncny oTHOCATCA, Hanpumep, ucrtey, T.e. nLoO,
BO3OyAuMBLLEE NPOLECC B LieNaxX 3alnTbl CBOUX CyObEKTMBHbLIX NPaB M UHTEPECOB;
OTBETYMK - INLL0, Ha KOTOPOE MUCTEeL, YKa3blBaeT KaK Ha HapyLMTeNs ero rpasa.

Bo BTOpYyto rpynny BXOASAT Te, KTO, XOTA U HE UMEET CaMOCTOATE/IbHOW IOPUANYECKON
3aMHTEPEeCOBAHHOCTN B UCX0o4e Aena, HernocpeaCcTBEHHO OKa3biBaeT COAENCTBME B
OCYLLECTBJIEHNM NPaBOCYANS MPU PACCMOTPEHUN rPpaKaaHCKuUX gen. X nMeHytoT
«YYaCTHMKaMM npouecca, cnocobCTByOLWMMIN NMPaBOCyANtO», (Hanpumep, cBnaeTesnb,
KOTOPbIN pacCKa3biBaeT Cyay O TOM, 4TO eMy N3BECTHO 06 obcToATeNnbCTBaxX Aena u
T.M.).

Takum obpa3oMm, K nmuam, yqyactseyowmm B gene, MK PD[1] OTHOCUT CTOPOHbLI, TPETbMA
nvua, NpoKypopa, opraHbl roCyfapCTBEHHOMO yrnpasJsieHns, NpodCotos3bl,
rocyfapCcTBEHHbIe NpeanpuaTus, y4pexxaieHus, opraHmnsaumnm, Kosxosbl, UHble
KoonepaTuBHbIE OpraHmn3aummn, nx obbeanHeHns, apyrme obLecTBeHHbIE OpraHmn3aumnm
UNn OTAENbHbIX FPa)KAaH, B Cly4asXx, Korga no 3aKoHy OHW MOryT obpaliaTbCs B CyA 3a
3alWLMTON NPaB U NHTEPECOB APYruX NNL, a TakXXe 3a8BUTeNIN N 3anHTepeCcoBaHHbIe
rpa)kaaHe, opraHbl roCyfapCTBEHHOMO yrpasBJsieHNs, rocyfapCcTBEHHbIE NpeanpuaTus,
yupexxneHus, opraHn3saunm, Koaxo3bl, UHbIe KoonepaTMBHbIE OpraHn3aumnmn, nx
obbennHeHuns, gpyrue obwecTBeHHbIe oOpraHmM3aynm No gesam ocoboro npomnssoacTBa U
rno gesnam, BO3HMKaLWMM U3 aAMUHUCTPATUBHO-NPABOBbIX OTHOLUEHWA.
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B naHHOM pedepaTe Mbl PaCCMOTPUM MPaBOBOE MOJIOXKEHNE YHAaCTHUKOB FPaXKa4aHCKOro
npouecca.

1. O6Wwas XxapaKTepucTukKa JiMl, y4acTBYIOLMX B FPa>kaaHCKOM npouecce

Cpean cy6bekTOB rpa’kaHCKOro NpoLeccyasibHOro OTHOLLEHUS, Mbl MPexXae BCero,
BblOEJIIEM CY[l - OpraH, OCYLLEeCTBAAIOLWNINA NpaBoCyAne, a TakXXe BCeX UHbIX CyObeKToB
npoLiecca, KOTopble YHaCTBYIOT B PACCMOTPEHUN FPakaaHCKOro aena.

NMpaBoBOE NONOXKEHME BCEX ITUX JINL, O4eHb pa3Hoobpa3Ho. NcTeu Bo3by>XaaeT Aeno
ANnsa Toro, 4Tobbl 3alWNTUTL CBOU KEM-1MO0 HapyLLUEeHHbIE NpaBa UM OXPaHAEMble
3aKOHOM MHTEepeChl; TpeTbe NINLO0 BCTyNaeT B A4eJI0 Ha TOT CJlydan, ecnuv nocsne
paccMOTpeHUs aena eMy NpuaeTcsa oTBevyaTb Mo perpeccHoOMy UCKY, KOTOPbIA MOXeET
npeabaBUTb K HEMY OTBETHYUK; SKCMEPT OKa3biBa€TCHA BOBJIEYEHHbIM B MPOLLECC B CBA3U C
TeM, 4TO Cy[ BblHEC ornpeaeneHne 0 HasHavYeHUM 3KCNepPTM3bl N NOPYHUS NpoBeaeHNEe
3KCMNEepTHOro uccnenoBaHUa MMEHHO eMy; NMPOKYPOpP BCTYMWA B 4€J10 O NPU3HAHUM N1Ua
HegeecnocobHbIM, T.K. 3aKOH 0053bIBaeT ero AaThb 3aKJ/l04YeHNE MO TakoMy Oeny;
CBUAeTeNb Bbi3blBAETCA B CyA AJ19 Aa4M MOKa3aHUM O LOPOXKHO-TPAHCMNOPTHOM
MPONCLIECTBUN; OTBETHYUK BbI3BaH B Cy[ B CBA3U C UCKOBbIM 3asiBJIeHMEM, B KOTOPOM ero
06BUHAOT B HEUCNONHEHUN CBOEN 0D6A3aHHOCTM 06 yniaTe aJIMMEHTOB
HEeCOBEPLIEHHOIETHUM OeTSaM U T.4., U T.N. HeTpyaHO 3aMeTUTb, 4TO Y BCexX CybbeKToB
pa3Hble NHTepechl.

CornacHo 'K P® nunua, yyacTBylowme B aene, HageneHbl 60abWLMMN NMpoLecCyasibHbIMK
npaBamm n o6A3aHHOCTSAMUN, BbIMOJIHEHNE KOTOPbLIX BO3AENCTBYET Ha X04 U pa3BuTue
rnpouecca. K HUM OTHOCATCA: NpaBo 3HAKOMUTbLCA C MaTepuanamMu gena, genaTtb
BbIMNCKU N3 HNX, CHAMATb KOMUW, 3a8BJIATb OTBOAbI, NPeACTaBNiATb JOKa3aTeNbCTBa,
y4acTBOBaTb B UCC/Ief0BaHNN LOKA3aTeNIbCTB, 3af4aBaTb BOMNPOChLI PYrMM y4yaCTHUKaM
npouecca, 3as8BnaTb X04aTaNCTBa, AaBaTb 00bACHEHNS Cyay; BbiCKa3biBaTb CBOU
noBoAbl N coobparkeHns No BCEM BOMPOCaM, BO3HUKLLUMM B Xoae cyaebHoro
pa3bupaTenbsCcTBa; BO3pa)kaTb MPOTMB X04aTaNCTB, 4OBOAOB U COObparkeHnn gpyrux
v, ydacTBywWMX B gene; obxanoBaTb pelweHns n onpenesneHns cyaa, Nnosib30BaTbCs
WHbIMUN NMpaBaMu, NpenocTaB/I€eHHbIMU UM 3aKOHOM.[2]

CTOpPOHbI MOJIb3YOTCA PaBHbIMU NpoLLeCcCyalsibHbIMM NpaBaMn. BMecTe C TeM, Ha HUX
BO3/10)KeHa 06513aHHOCTb A06pOCOBECTHO NOJIb30BaTbLCS CBOMMMK NMpaBaMu. B cnyyae,
€CJZIN CTOPOHA HEOCHOBATEJIbHO 3aaBUAa UCK Uy cnop nmbo cncTteMaTUyeckn cosgaeT
NpPensTCTBUS A1 CBOEBPEMEHHOIO U NPAaBUJIbHOIrO paspelleHns gena, cyn Brnpase
B3bICKaTb C HEE B MOJIb3Y MNPOTUBOMOJIOXKHOW CTOPOHbLI BO3HArpa)kaeHue 3a



(haKTNUYECKYIO NMOTEPIO BPEMEHMN.
NcTewy n oTBEeTUYMK

Mo4YTn B KaXkKA0OM rpa>kJaHCKOM aene nepen CyooMm npencrtarT avua, 3aHuMatowme
MPOTUBOMONOXXHbIE MO3ULUM MO OTHOLLEHUIO K NpeaMeTy crnopa. ToT, KTo obpallaeTcs
33 3aLUMTON CBOUX MNPaB UM 3aKOHHbIX MHTEPECOB, Ha3blBAETCA UCTLLOM; €ro NPOTUBHUK
B cnope - oTBeT4YMKoM. Oba oOHN NMMeHYITCSA CTOPOHaMuK. B ToM n gpyrom kavyecTtse
MOryT BbICTyNaTb KakK rpa)xgaHe, Tak U opraHm3aunm, nx obbeamHeHuns, obuecTBeHHblEe
OopraHvsaumu, nosb3yloLWKMecs NpaBaMu lOPUONYeCcKoro nnual3], a B NpeayCcMoOTPEHHbIX B
3aKOHe C/lyYasiX U He uMerlme cTaTyca lpUANYeCcKoro amua, HanpmMmep TpyaoBble
KONNEKTUBBI.

OT Apyrux nuu, y4acTBYIOLWMX B AeNe, OHU OTAIMYAOTCA TEM, 4YTO: NPoLLecC BeaeTcs oT
NX UMEHW B 3aLLUNTY UX CYObEKTUBHLIX NPaB MU MHTEPECOB; Ha HUX PacNpPOCTPaHAETCH B
NOJIHOM Mepe 3aKOHHasa cuna cynebHoro peweHns; oHN HecyT cyaebHble pacxoabl; B
cnyyae BbIObITMA U3 NpoLecca OAHON N3 CTOPOH ee MeCTO 3aHMMaeT NMpaBonpeeMHNK
(Tak NPOUCXOANT, Kak NpaBuao, ecam UcTel Uan OTBETYMK YMUPAET, IMKBNANPYETCA
lopnanyeckoe Anuo, SBasioLLeecs CTOPOHON Mo Aeny); pacnosaratoT npaBamMm no
pacnops>xeHnio 06beKToM npoLecca.

MpoueccyanbHble NpaBa, NPUHaANEXaLLNe TONbKO NUCTLY U OTBETHUKY

Hapany c obwmmn npoueccyaJibHbIM NMpaBaMn, NMpmHagiaexxawmmMmnm anuam,
yHacCTBytOLwW MM B AeJsie, 3aKOHOM TOJIbKO NCTLY N OTBETHUKY MpenoCTtaBJieHbl OTAEJIbHbIE
NCKNIO4YNTEJIbHbIE MpoueCCyalJibHble MNMpaBa U ob6a3aHHOCTW.

Tak, nctew BnpaBe N3MeHUTb OCHOBAHWE U MPeLMET UCKA, YBENYUTb NN YMEHbLUNTb
pa3Mep UCKOBbIX TpeboBaHU, 0TKa3aTbCA OT UCKa. OTBETYMK BrpaBe NpuU3HaTb UCK.
CTOpPOHbI MOFYT OKOHYUTb A0 MMPOBbLIM COorflalleHnem. Bce aTn AencTBUS HaxoOAaTCS
nojA KOHTPOJIEM CyAa, N OH He MPUHUMAET NPU3HAHMA UCKa OTBETYMKOM, HE yTBepxaaeT
MMUPOBOE CorjaweHne, ecan 4ENCTBMUA CTOPOH NPOTMBOPEYaT 3aKOHY UAN HapyLlatoT
4bM-NMM6O NpaBa M OXPaHAEMbIE 3aKOHOM UHTEpPECHI.

YyacTume B gene HeCKOJIbKUX NCTLOB UM OTBETHNKOB

Nck moxxeT 6biTb NpeabsaBieH COBMECTHO HECKOJIbKUMWN NCTLAMWN NN K HECKOJIbKUM
oTBeTYMKaM. OQHAKO Ka)KAbl U3 HUX MO OTHOLLUEHWIO APYT K APYry BbICTynaeT B
npouecce camocToATenbHO. OCHOBaHWEM COy4acTUS C/y>XaT OAHOPOAHOCTb 3asBJIEHHbIX
TpeboBaHUI N NX B3aMHas CBA3b, a LIEJIbl0 ero - 3KOHOMUS BPEMEHU U CyAebHbIX



pacxonoB.[4]

Coy4acTune MoXXeT OblTb HE0OX0AVMbIM, KOrAa pa3ae/ibHoe pacCMOTpPeHne OAHOPOAHbIX
TpeboBaHuUI HeponycTuMo. OcHoBaHMEM 0643aTeNIbHOrO coyyacTue siBasieTcs obuiee
NpaBo UK OoNr. B cnyyasx, korga coyvyactue npecsenyeT NNlb Lefb NpoueccyasnbHOom
3KOHOMUW, OHO MOXXET BbITb AOMYLLEHO MO YCMOTPEHMUIO Cyaa.

Ka)Kablh U3 Y4aCTHMKOB - CAaMOCTOATEJIbHbIM CYyOBbEKT npoLecca, OH He CBsi3aH BOJ1IEN
OCTaJIbHbIX N HE CBA3bIBAET UX B CBOIO o4Yepenb.[5]

3amMeHa HeHanexalllen CTOPOoHbI B npoLecce

Haponexalaa cTopoHa B npouecce - obnagatens nMbo CNopHbIX NMpas, MMB0 CrOPHbIX
oba3aHHOCTEN. HeHaane)xalme CTOPOHbI - LA, B OTHOLLEHUN KOTOPbLIX N0 MaTepunasiam
Jlena UCKJloYaeTCs NpeanooXKeHne o TOM, YTO OHU ABATCSA CybbeKTamMum CropHOro
NMPaBOOTHOLLEHUS.

B cooTtBeTcTBUM CO CT. 41 I'TIK cya, ycTaHOBMB BO BpeMs pa3bupaTenbCTBa Aena, 4to
ncTeL Nan OTBETYUK HeHadse)xallne, MOXKeT, He npekpallaa gena, ¢ corjacusa ncrtua
OOMYyCTUTb 3aMeHy NnepBoOHaYasibHOro NCTUa WM OTBETHYUKA HadsiexallmMm NCTUOoM Un
OTBETYMKOM. EC/in nepBOHaYvanbHbIM UCTEL He KenaeT BblbbITb U3 Npouecca,
HagJie)xalero ucTua cy n3seulaeT 0 BO3SMOXKHOCTU BCTYIMJIEHUA B €10 B Ka4YecTBe
TpeTbero inmya C CaMOCTOATENIbHbIMN UCKOBLIMWU TpeboBaHNSAMMN.

Korna nepBoHa4asibHbI UCTEL, He CorjlaceH BblObITb N3 NpoLecca, a HaaJJieXxxallnn He
X04eT BCTYNUTb B HEro, Aeno nponoskaercs 6e3 3amMeHbl, U Cy B UCKe OTKa3biBaeT.
Mpn BCTYNA€HUM HOBOIO UCTLLA B NPOLLECC Cya BeAeT npouecc ¢ AByMSa UCTLUAMN 1 B
3aBMCMMOCTU OT 06CTOATENLCTB AeJsia BbIHOCUT pelleHne NPUMEHUTENIbHO K UCTLY
Hagnexallemy, a HeHaasexXalleMy e UCTLY OTKa3blBaeTCs B UCKE.

Mpwn BbIObITUN HEHaAEXALLEero NCTua M3 npouecca 1 BCTYMJEHUN B HEFO HadJ1eXXalllero
npouecc Ha4YMHaeTCcs cHavana.

Ha 3aMeHy oTBeTUYMKa Takxe TpebyeTcs cornacue uctua. Ecnm oHo nony4veHo, cyq
0CcBOOOXXOaEeT NepBoOHa4YabHOro OTBETYNKA OT y4acTuUs B Aesie U MPUBJEKAET HOBOIO.
MpoLiecc Ha4YyMHaeTca cHavana. Ecnm Xe ucTel, He cornacuTcs Ha 3aMeHy OTBEeTYUKaA,
Cy[Zl OCTaBJISIET €ro CTOPOHON B Aesie, NpuBAeKaeT HaaJiexxallero, NpoBoAUT NMpoLecc C
IBYMSl OTBETYMKAMUN U BbIHOCUT OKOHYaTEIbHOE peLleHue.

MpoLeccyanbHOe NPaBoNpeeMcTBo



OT 3aMeHbl HeHaAsieXxallen CTOPOHbI B NpoLuecce csiegyeT oTAn4aTb NpoueccyasibHoe
npasonpeemMcTBo. OCHOBaHMe ero - NpPaBorNpPeemMcTBO B MaTepuaibHbIX
MPaBOOTHOLLUEHNSAX, ABJIAIOWMXCA NpegMeToM Cropa; nepexon B Te4yeHne npouecca npas
nnu o6A3aHHOCTEN MO CMOPHOMY MPABOOTHOLLUEHWUIO K APYrOMYy SINLy BCNenCcTBmne
HacnefoBaHMA NN NPeKpaLLeHns CyLeCcTBOBaHUSA IOPNONYECKOro finua C nepexonom
rnpaB N MMyLLECTBa K APYron opraHn3aunn. 3ToT cly4anm HOCUT Ha3BaHMe obuiero
npasonpeeMcTBa. BO3MOXXHO 1 YaCcTUYHOE NMpPaBoNpPeeMCcTBO MO NPUYMHE Nnepesoaa
Aonra nam ycTynkm npasa TpeboBaHusa gpyromy anuy. OgHako cienyeT UMeTb B BUAY,
4TO NPaBOMPEEeMCTBO HEAOMYCTMMO MO NpaBaM U 06893aHHOCTAM, UMEKOLWNM JINYHbIN
XapakTep, HanpuMmep, No anMMeHTam n bpakopa3Bo4HbIM AefaM, O NpaBe Ha aBTOPCTBO
n .M.

MpaBonpeemMcTBO A0OMNYCTMMO B 1060 cTaaum npouecca. Mpouecc NponosKaeTcs C TOro
MOMEHTa, Korfia BO3HUK BOMPOC O NpaBonpeemMcTBe, a He CHavaNa. Bce gelicTeus,
CcoBeplUeHHble [0 BCTYNJIeHMs NpaBonpeeMHnKa B npouecc, obsizatenbHbl /15 HErO B
TOW Mepe, B Kako OHU Bbinn 6bl 06s13aTeNbHbI AN NINLE, KOTOPOE OH 3aMeHW.[6]

CT. 44 TTIK perynmpyeT BOMPOCHI NMpoueccyasibHOro npaBonpeemMcTBa.
2. TpeTbu nuua B rpa>kaaHCKOM npouecce

PaccMOTpuM MOHATUE N BUAbI TPeTbUX nnu. O TOM, 4TO ABa NMuUa CNOPAT No nosoay
Kakon-nnbo Belln, MOXXET Y3HaTb N TPETbe ML, TakK)Xe NpeTeHaylollee Ha 3ToT
npeaMeT (Npu pasaene nMyLecTsa CynpyroB pOACTBEHHUK OAHOIM0 U3 HUX MOXXET
3a51IBUTb, 4TO 4YacCTb MMYLLECTBa, NOAJIeXallero pasaeny, Ha caMoM aene NpuHaanexnT
€My, a He CNopsLLMM CTOPOHaM). 3aKOH NpenoCcTaBAsAeT TakMM JIMLAM BO3MOXKHOCTb
y4yacTusl B NpOLLEeCCE N Ha3bIBAET X TPETbUMU SINLLAMU C CAMOCTOATESIbHbIMM
TpeboBaHMAMU. B KayecTBe NpuMepa MOXXHO COCNaTbCA TakXe Ha y4yacTue TpeTbero
nnua, OCHOBaHHOE Ha MpaBe perpecca, KctaTu, Hanbonee pacnpoCTpPaHEHHOr o0 B
cynebHom npakTuke.

PeweHne No crnopy Mexay UCTLOM 1M OTBETYMKOM B psAae C/yvyaes 3aTparmeBaeT
WHTEpPEChl APYruX NUL: 3a8BJIEH NCK O B3bICKAHUN aJIMMEHTOB, @ OTBETHYUK YXKe MaaTuT
aNlMMeHTbl Ha pebeHka oT nepBoro 6paka, BbIHECEHME PELUEHNSA MO HOBOMY UCKY
nossie4yeT 3a cobonN ymMeHblLUEHNE Ppa3MePOB aJIMMEHTOB. bbiBLLIAs XXeHa OTBETHYMKA
MOXXET BCTYMUTb B MNPOLIECC B Ka4YeCcTBe TpeTbero anua 6e3 caMoCcToATEeNbHbIX
TpeboBaHuN.

Takum obpa3om, TPeTbM NINLLA B FPakKAaHCKOM MpoLecce - Anua, BCTynatowme nin
NPUBJIEKAEMbIE B YK€ BeAYLLINNCA MeXAy NCTLOM N OTBETHYUKOM MpoLLecc Ansa 3alnThbl



CaMOCTOATENIbHbIX MPaB Ha NpeaMeT cnopa Mbo A5 3aLUTbl CBOEro OXPaHAEeMoro
3aKOHOM MHTepeca 6e3 3aaB/IeHNA CaMOCTOATE bHbLIX MPETEeH3Un Ha npegMeT crnopa.[7]

TpeTbn nuua, 3a8BnaoWmMe CaMoCcToAaTeNIbHble TpeboBaHMA Ha NpegMeT crnopa. TpeTby
Nnua € CaMoCTosiITeNbHbIMU TpeboBaHNAMN - 3TO JINLLA, KOTOPble BCTYNalOT B Y)Ke
HaYaBLUMINCA NPOLLEeCC NyTeM NpeabsaBeHNA NCKA KaK K UCTLY TaK U K OTBETYUKY. OHWU
MOryT BCTYNUTb B €10 A0 BbIHECEHUNSA CY[IOM PELUEHUS, NOJIb3YIOTCA BCEMU MPaBaMu U
HecyT BCce 06s3aHHOCTK UCTUa.[8]

OTBeTYMKAMU rnepes TPeTbUM JINLIOM C CAaMOCTOSAATE/IbHbIMM TPpeboBaHUSMUN BbICTYMNAOT U
nepBOHaYasibHbIN NCTEL U NepBOHAYasIbHbIN OTBETUYMK. OIS OTBETUYMKA XKE U
nepBoHaYvasibHbIN UCTEL, U TPETbE JINLLO C CAMOCTOATENbHbIMU TPEBOBAHUAMY - UCTLbI.
CyA OOJIKEH peLlnTb, KOMY U3 3TUX TPeX JINL, Y4aCTBYHOLNX B KOHKPETHOM fere,
NPUHAOJIEXXUT CMOPHOE NPaBo.

TpeTbun Nnua, He 3a8BAS0LIME CaMOCTOATENIbHbIX TpeboBaHMI Ha NpeagMeT cnopa.
CornacHo cT. 43 I'TIK, TpeTbn nnua, He 3as8BNSAK0WNE CaMOCTOATENbHbLIX TpeboBaHUN Ha
npegMeT criopa, MOryT BCTYMUTb B /10 KaK Ha CTOPOHEe UCTua, TakK U OTBETYMKA [0
MOCTaHOBJIEHNS CYLOM peLleHns, eCZin OHO MOXKET MOBJINATL Ha UX NpaBa niu
0653aHHOCTW MO OTHOLLUEHUIO K OAHON N3 CTOPOH. KpoMe Toro, y4acTuto B Aene oHu
MOryT BbITb MPUBJIEYEHBI TaKXXe MO X0AaTanCTBY CTOPOH, MPOKYypopa Uan no
nHUynaTmee cyga. OHM NONbL3YIOTCHA BCEMU NpoUeccyasibHbIMU NpaBaMm N HeCyT
npoueccyajbHble 0693aHHOCTU CTOPOHbI, 3@ UCKIIOYEHMNEM TEX, KOTOPbIE HarnpaB/eHbl
Ha U3MEeHeHMe OCHOBaHUA N NpegMeTa UCKa, yBemyeHmne nam yMeHblleHne pasmepa
NCKOBbIX TpeboBaHUN, a TakXXe 0TKa3a OT UCKa, NPU3HAHNE NCKa WM 3aKl4YeHne
MWUPOBOIro cornaweHunsd, TpeboBaHme NPUHYONTENbHOIO NCNOJHEHNS cyaebHoro
peLieHuns.

ABNAACH NMUAMU, YHaCTBYOLMMKM B AENE M0 YY>)KOMY Cropy, TPeTbn nnua, He
3a8BASOWME CaMOCTOATEsIbHbIX TPpeboBaHWI Ha ero npeamMeT, AeNCTBYOT B npoLecce
CaMOCTOSITE/NIbHO C Lefbio NpeaoTBpalleHns HebnaronpusaTHbIX Ans cebsi nocnencTBUN
pelweHuns cyna. OHM HEe3aBUCUMBbI OT CTOPOH, C UHTEPEecamMmn KOTOPbIX CTaKMBAOTCS UX
NHTepechl, U He 06513aHbl COrNAacoBbLIBATb C HUMKU CBOU AencTBUA. OQHAKO OHM
OKa3bIBAOT MOMOLLb TOMY JINLY, HA CTOPOHE KOTOPOro Y4YaCcTBYIOT B [iefle, U BMecTe C
TEeM 3alUMLLAIT N CBON NHTEPECHI.

YyacTume npokypopa B rpa)AaHCKoM npolecce. Han3op 3a TOYHbIM U eaAnHoobpa3HbIM
NPUMEHEHMNEM 1 UCMOSIHEHMEM 3aKOHOB Ha BCEN TeppuTopumn Poccmmn npuHagnexnT
opraHaMm npokypaTypbl. Kpome Toro, o4HOM 13 Ba>XHENLUMX 3a[a4 3TUX OpraHoB



ABNAETCA 3alUNTa NpPaB N OXPaHAEMbIX 3aKOHOM MHTEPECOB rpa>kaaH U opraHu3aunim.

MpoKypop BCerna BbICTyNaeT B POav NpeacTaBUTeNs rocyaapctea, OT MMEHM KOTOPOro
OCYyLLLEeCTB/SIeT HaA30p 3a 3aKOHHOCTbLIO. B cuily 3TOro Npokypop Kak numuo,
yyacTBYylOLLLEee B Fpa)KAaHCKOM Aene, HagesieH 0CobbiM1 NPaBOMOYNSIMU, B HAaCTHOCTMU,
npaBom BO36y>XXaaTb rpa)kgaHCKue gena, gaBaTb 3aK/OYEHMSA MO AenlaM, HavyaTbIM
APYruMn nnuaMmn, NPUHOCUTL NPOTECThI Ha PeLleHns, He3aBUCKUMO OT TOro, y4aCcTBOBaJl
OH B [iesie UIN HeT.

Bonpoc 06 y4yacTuu NpoKypopa B NpoLecce, UCX0As N3 KOHKPETHbIX 06CTOATENbLCTB
Ka)xkgoro gena, B TON Uan MHOM popMe peLlaeTcs UM CaMUM Ha OCHOBE 3aKOoHa ”
npukasoB eHepanbHOro Npokypopa Poccuinckon depgepaumu.

NMpoKypop BNpaBe BCTYNMUTb B FPa)XAaHCKUA npouecc B Ntobon ero ctagum n no
KaxgoMmy peny. 1encTtemsa NpoKypopa No yCTPaHEHUIO HapyLeHNn 3aK0oHa, No 3awuTe
npaB M OXpaHAEeMbIX 3aKOHHbIX NHTepPecoB CyObeKTOB NPaBOOTHOLLEHUIN BCeraa
Hanpas/ieHbl OAHOBPEMEHHO Ha 3aWNTY rocyfapCTBEHHbIX N 06WeCTBEHHbIX MHTEPEeCoB.

B cooTBeTCcTBUK CO CT. 45 MK P® npoKypop nmeeT npaBo obpaTuUTbCA B Cyq C
3aABJIeHNEeM B 3alLUTY NpaB U OXpaHAEMbIX 3aKOHOM MHTepeCcoB APYrux auL nau
BCTYNUTb B Aeso B tobon cTagmm npouecca, ecsm 3Toro TpebyeTt oxpaHa rocyaap-
CTBEHHbIX NN 06LLECTBEHHbLIX MHTEPECOB WM NPaB N OXPaHAEMbIX 3aKOHOM NHTEPECOB
rpa>kgaH.

[pakAaHCKoe npoueccyasibHoe 3aKoHO4aTeNbCTBO NpeaycMaTpMBaET ABa OCHOBAHMS
06a3aTeNIbHOro y4acTusa NPoKypopa B NpoLecce: nNpsiMoe npeanncaHne 3akoHa u
onpeaeneHne cyna o HeobxoAMMOCTU ero NPUBJIEYEHUA K Oeny.

YyacTue npokypopa oba3aTenbHO B Aesiax no »xasobam Ha HENPaBUILHOCTN B CAKUCKaX
n3bnpaTtenen, o NPU3HaHUN rpakgaHnHa 6e3BeCcTHO OTCYTCTBYOWMM UK 06bsSBNEHUN
yMepLUINM, NPU3HaHUM Frpa>KAaHWHA HeaeecrnoCcobHbIM, NMLWEHNN POANTENbCKUX NMpaB, 06
YCTaHOBJIEHUN YCbIHOBJIEHUS (YAo4YepeHuns) pebeHka.

Tak>xe y4YacTue NpokKypopa B npouecce obsi3aTesibHO, €CNn HeobX0ANMOCTb ero y4acTus
B AeJie Mpu3HaHa CyaoM.

BO3MO>XXHOCTb y4acCcTus rnpokKypopa B npouecce MoxxeT bbITb 06ycsioBNeHa Hannymnem
oMuUManbHOro A0JIXKHOCTHOrO MHTEpeca K BO3by)XAEeHWIO Aena Nan BCTYMJIEHNIO B Y)Xe
HayaTbIN NpoLecc.



MpoKypop He CBSA3aH CBOen NepBOHAaYas/ibHOW NO3MUMEN TaK XKe, Kak 1 no3vuunen nnua, B
NHTepecax KOToporo aeno 6biy10 MM HavaTo. Ecnm B xone pasbupaTtenscTBa gena
BbIACHATCA HEOCNOPMMble AaHHble MPOTUB 3asB/IeHHbIX TpeboBaHMN, MPOKYpPOP, B CUIY
[OJIXKHOCTHOI O MoJsioXKeHUs, 06513aH MOJIHOCTbIO MW YaCTUYHO OTKa3aTbCHA OT
npeabsaBJI€HHOr0 UM UCKaA.

JInuo, B HTEpecax KOTOPOro Aesi0 HaYMHaeT NPOKYpPop, U3BeLaeTcs 0 BO3OYXAeHHOM
Jlene N y4acTBYyeT B HEM B Ka4YecTBe MUCTLa, eC/in TOro rnoxkenaet. PelueHue,
BblHECEHHOE MO UCKY NPOKypopa, obsi3aTenbHO ANs 3Toro amua. OTKas Npokypopa oT
npenbABAEHHOr0 UM UCKA He N1LWaeT NUCTua npaBa TpeboBaTb NPOAO/IXKEHMS NpoLecca.
Ecnm nctel Tak)Xe 0TKa3biBaeTCcs NoaaepXneatb TpeboBaHme Npokypopa, To AeNno
NOANEXUT NpeKpaLleHuto.

MpoKypop MOXET He TOJIbKO NPeabsBUTb UCK, HO 1 BO3GyanTb OeNo B Cyae BTOPOW
WHCTaHUWK, B CTaANMN UCNOJHUTENbHOIO NPON3BOACTBA, AaBaTb 3aKJIlOYEHME MO BCEM
BOMpPOCaM, BO3HUKAIOLLNM BO BpeMs pa3bupatensCcTBa Aesa 1 Mo CywecTBy Aena,
HEe3aBMCKMO OT TOro, MPeabsBMA JIN OH UCK CaM UK BCTYNWUJT B NPOLLECC, HAYaTbIN
Apyrumu nuuamm. OpraHbl NPOKypaTypbl BNpaBe Bo36yAMTb NepecMoTp CynebHbix
NOCTAHOBJIEHM MO BHOBb OTKPbLIBLUIMMCSI 06CTOSATENbCTBAM.[9]

3. YyacTue B rpa>kiaHCKOM Mnpouecce rocyfapcTrBeHHbIX OPraHoOB U OpPraHoB
MeCTHOIro caMmoynpaBJ/ieHuA, Npo(Ccol030B, OPraHM3aLum U X oo bLeguHEeHUn nnum
OTAEeJIbHbIX Frpa>XkaaH, 3allMLLaloLW KX NpaBa U UHTepeChbl APYIruxX nuL,

Hapagy c nmuammn, HenocpeanCTBEHHO 3alnLLaloWMN CBOW NpaBa U OXpaHAeMble
3aKOHOM NHTEepecChl, B C/lyHaax, YyKa3aHHbIX B 3aKOHe, B UX NHTepecax B Cy MOryT
npeabsABUTb UCK UM BCTYNUTb B HaYaToe MU eNo Apyrue opraHusaumiv n nuua. B
cuny cT. 47 TTIK P® K X 4NCNy OTHOCATCA OpraHbl rocy4apCTBEHHOM 0 yripaBieHusa v
MeCTHOro camoynpassieHns, NpodCcoo3bl, OpraHnu3aunm n nx odbbeanHeHns, gpyrue
obLecTBeHHble opraHnu3aunum nan oThaesbHble rpakaaHe.

YyacTume B npouecce 3TUX opraHn3aumni u AUl 3aBUCUT OT UX KOMAETEHLUN U
COOTBETCTBUM TOW rpynne nes, 0OTHOCUTESIbHO KOTOPOI BO3MOXXHO BO36yxaeHne nena
WU BCTyNJieHne B Hero. OHO BO3MOXXHO MO [eflaM, BO3SHUKALWMM 13 FparKAaHCKUX,
CeMeNHbIX, XXWINLLHbIX N APYrUX MPaBOOTHOLEHMWIA (HanpuMep, NPaBo roCcyAapCTBEHHbIX
N 0bLeCcTBEHHbIX OpraHM3aumini Bo3byxaAaTb Aefla 0 JINWEHUN POoaUTENbCKUX NpaBs, ecyn
Toro TpebyloT nHTepechl pebeHka, NpaBo NPOdCo30B 3aLUNLLATb MHTEPECHI CBOUX
4/1eHOB Mo Bomnpocam Tpyna v bbiTa, NPaBo OpraHM3aLnKn, Ha KOTOPble BO3JI0XKEHA
OXpaHa aBTOPCKUX Npas, 3alMLaTb HEMMYLLECTBEHHbIE NMpaBa aBTopa; NpaBo



XXUNLWHBIX OPraHoB AaBaTb 3aKJIKOYEHUS MO AeslaM, CBA3AaHHbLIM C MepensiaHNPOBKON n
pa3gesioM Xunow nnowagn v T.4.)

Takum 06pa3oMm, Lesib UX y4acTusa B fesie COCTOUT He B NpeacTaB/ieHNN COBCTBEHHbIX
NHTEPECOB, a, B CUJTy BO3JIOXKEHHOW Ha HMX 3aKOHOM MpOoLLEecCyaibHO-MPaBOBO
3aMHTEPECOBAHHOCTY, B 3aLLMNTE YYy)KMX NPAB M OXPaHAEMbIX 3aKOHOM UHTEPECOB,
NOCTAHOBJIEHNWN 3aKOHHOI0 1 060CHOBAHHOIO Cy4e6HOro peLleHus.

3aKOHOM OpraHbl roCy1apCTBEHHOI 0 YrpaB/ieHUs U MECTHOIO CaMoyrnpaBieHUs,
NpPodCoto3bl, OpraHn3aumm n nx obbegnHeHNa NN oTAeNbHbIE Fpa)kaaHe,
3aliMLatolne npaBa N MHTepechl APYrux AnL, OTHECEHbI K YNCAY JINL, YH4aCTBYOLWMNX B
nene.

B cBA3u c 3TuM, MK ycTaHoBWU ABe pOpMbl UX y4acTuma B npouecce. OaHa U3 HUX
npenocTassifeT UM NpaBo 0bpaTUTLCA C 3as9BNIEHNEM B CY[ C LeNbio 3aluuTbl NpaB 1
OXpaHsAeMbIX 3aKOHOM UHTepecoB Apyrux nuu. Hanbonee 4yacto Takoe BO3OyxaeHune
Aesia NPoNCXoAuT NO UCKaAM OpPraHoB OMNeKu 1 nornevymTesibCTBa B 3alLUTy NHTEpecoB
HeCoBepLUEeHHONIeTHUX AeTen, NcuxmnaTpuyeckoro nev4ebHoro y4ypexxgeHnsa o npusHaHmm
rpakgaHnHa HegeecnoCcobHbIM; NPOMCO3HON U ApPYrux obLLeCTBEHHbIX OpraHn3aunm o
NMPU3HAHUW rpa>K4aHWHa orpaHNYeHHOo AeecnoCobHbIM v T.M.

BmecTe ¢ TeM, BO36yxaas neno no cobCTBEHHOWM NMHULMATUBE, OHWN, XOTS U HaZlesNeHbl
npaBaMu CTOPOHbI MO AeNy, He CTAHOBATCSA TaKOBOW, He CBSA3aHbl NO3UUMEN LA, B YbUX
NHTepecax OeNCTBYIOT, N BNpaBe O0TKa3aTbCA OT 3asBJIeHHOro TpeboBaHmnsa. OQHaKo
TaKOM 0TKa3 He NuwaeT Anuo npasa TpeboBaHMSA pacCMOTPEHMS Aena No CyLecTBy.

BTopas npoueccyanbHasa popMa y4acTums B aese obycnoBneHa BCTYMN/IEHUEM 3TUX
OpraHoB B y>Ke HavyaToe [esio A8 [a4M 3aKJII0YEeHNA Kak Mo onpeaeneHuto cyaa, Tak v
No nx cobCTBEHHOM MHULMATUBE C LEsbio 3alMTbl FOCYAAPCTBEHHbIX MK obuiecT-
BEHHbIX MHTEPECOB, @ TaKXXe NpPaB W 3aKOHHbIX MHTEPECOB rpa)kaaH. Takoe y4yacTume
BblTeKaeT uU3 TpeboBaHWS 3aKoHa. Hanpumep, Npu pacCMOTPeHUN gena o0 NpU3HaHNK
rpa>xgaHnHa 6e3BeCcTHO OTCYTCTBYOWMM Uan 06 ob6baBIeHN ero ymepwmm obsisa-
TeNIbHO y4YaCTue NPOoKypopa; Npu yCTaHOBAEHUM YCbIHOBNEHUs pebeHka obs3aTesibHO
yyacTune opraHa oneku 1 nornevynTesibCTBa U NPOKypopa U T.4.

3aKJIl0YeHMEe YKa3aHHbIX OPraHoB He SBNsSeTCsA ANs cyna 06s3aTesibHbIM U OLEHUBAETCSA
UM B COBOKYMHOCTW C APYyruMn MaTepuanaMmn aena. B cnydae ecnm cyg He cornawlaeTcs
C NpenCcTaBJ/IEHHbLIM 3aK/t04EHNEM, OH 006513aH B peLUEHU MOTUBMPOBATL CBOE
Hecornacume, NOCKOJIbKY OHO UCXOAUT OT OpraHa, Cneuvaan3npyLllerocs Ha Bonpocax,
ABNAOLWMXCA NMpeaMeToM 3aK1io4eHns.[10]



4. NpeapcTtaBuTeNbLCTBO B cyae

(pa>kgaHe MOryT BeCTW CBOU Aesna B cyde JINYHO UM HYepes creumnasibHO NpuBeKaeMblX
vy, HasblBaeMblx npeactasutenamu (cT. 48 MK P®). BMecTe ¢ TeM IMYHOE yYacTume
rpa>kgaHnHa B Aesie He JinwaeT ero npasa MMeTb B Cye npeacraBuTens.

FOpnanyeckme nuua camm HeNnocpenCcTBEHHO BECTU CBOWU Aena He MoryT. x nena senyT
TaK Ha3blBaeMble OpraHbl lOPUANYECKUX UL, HaNpaBaaa B cy NpeacTaBuTenen,
HaZleNIeHHbIX COOTBETCTBYOLLWMWN MNOJHOMOYUAMMU.

Takum obpa3om, cyaebHbin NnpencTaBnTeNb B FpaXkAaHCKOM npouecce - nyo,
coBepLualoLlee npoueccyasibHble 4ENCTBUSA OT UMEHU N B UHTEpPEecax NnpencTaBasaemMoro.

Mopn Cyﬂ,e6HbIM npeacTaBnTe/IbCTBOM NMNOHUMAETCA AeEATE/IbHOCTb OAHOIO JinLlia B
nMHTEepecax gpyroro Jnua, ocyuiecrtesyigdeMad Ha OCHOBaHU OaHHbIX eMYy MOJIHOMOYUIA B
cynoe oT MMeHW npeactaBiaaemMoro.

Llenb cynebHoro npencraBnTenbCTBa COCTOUT B TOM, 4TO6bl OKasaTb NpeacTaBASI€MOMY
onpenesieHHYI0 NPaBoBY MOMOLLb B 3alUMTe ero CybbeKTUBHbIX Mpa>KgaHCKUX Mpas, a
Tak)Xe B TOM, 4T0bbl coaencTBoBaTb Cyay B cbope 1 nccnefoBaHnn AoKa3aTenbCTB Mo
CyLLLEeCTBY BO3HMKLUEro cropa 1 B NOCTAaHOBAEHUN 3aKOHHOIO 1 060CHOBaHHOIO
cynebHoro peweHuns.

CynebHoe npeacTtaBuUTeNIbCTBO A0MYyCKaeTca Ha Ntobon ctagum npouecca.
MNpencTtaBuTenb BCerga AencTeByeT oT MUMeHn npeacTtasnsemoro. OgHako ero oencTeus
OrpaHMYeHbl MOJITHOMOYUAMKU TOrO LA, NHTEPECHI KOTOPOro OH NpencTaBaseT, n
topnanyeckme pesynbTaTbl 3TUX OENCTBU BO3SHUKAKOT HE ANa NpeacTaBUTens, a ans
npeacTaBAsiemMoro.

MNpeactaBuTENAMU B Cyae MOryT ObiTb TOJIbKO COBEPLLUEHHONETHUE rpakaaHe,
obnapatowme NpaBoCrnocobHOCTLIO N AeecnocobHoCcTbIo. MK PO cogepXuT nepeyeHb
NnL, KoTopble MOryT 6bITb AONYLLEHbI B KAYeCTBE NpeacTaBUTeNen no aeny (Hanpumep,
afBOKaTbl, yNOJIHOMOY€EHHbIE NPOdECCUOHAIbHbIX COKO30B N OPraHn3aL i, KOTOPbIM
3aKOHOM, YCTaBOM WM NOJIOXKEHUEM MpeaoCcTaB/IeHO NpaBo 3alluLLaTh npasa U
WHTEepechbl APYrnux nuu v T.4.).

Hapsany ¢ yka3zaHueM nuu, KoTopble MoryT 6biTb NpencTtaButTensamMun rno gesy, 3akoH
rnepeyvuncnseT N 1L, KOTOPbIM 3arpeLLeHo npencTtaBnsaTb B Cye Yy>Kne nHTepecsol.
CornacHo cT. 51 I'MK He MoryT 6bITb NpeacTaBuTeNn MU B Cyae Cyabu, cnegosaTenu,
MPOKYpPOpPbI, 3@ NCKJIIOYEHNEM CJly4YaeB y4acTUA UX B NpoLecce B KavyecTBe



I'Ipe,D,CTaBI/ITeJ'IeVI COOTBETCTBYOLLNX OPpraHOB NN 3aKOHHbIX ﬂpe,EI,CTaBVITeJ'IeVI.

B 3aBMCMMOCTN OT TOro, Ha OCHOBE KaKNUX OTHOLLUEHMNIN BO3HMKAOT OCHOBaAHUA
npeacrtaBmntTesnbCtea, OHO OblBaeT:

1) 3akoHHOe nnun obssaTtenbHoe npencTaBnTenbCcTBO. CornacHo cT. 52 I'MK npaBa un
OXpaHsieMble 3aKOHOM MHTepechl HeaeecnocobHbIX rpakaaH, rpa)kaaH, He obnagarowmx
MOJIHOM 0eecnocobHOCTbIO, N Fpa)KaaH, NMPU3HAHHbLIX OFPaHUYEHHO AeecnocobHbIMN,
3alMLWaloT B CyAe UX poauTenun, yCbIHOBUTENN, ONEeKYHbl Uan nonedymntenu. B
cooTBeTCTBUM CO CT. 147 CemenHoro Kogekca P® chyHKLMKM 3aKOHHbIX NMpeacTtaBuTenemn
B OTHOLWUIEHNN NNL, Haxo4AWNXCH Ha noneYyeHnn B rocy4apCTBEHHbLIX NN
obuecTBEHHbIX YY4peX4eHUAX, BO3JI0OXKEHbI HA aAMUHNCTPAUNIO 3TUX yHYpeXaeHnn.[11]

2) nobpoBoOSILHOE UM AOrOBOPHOE NPEACTAaBMTENIbCTBO BO3HMKAET Ha OCHOBAHWUM
J[LOroBOpa-nopyyYeHnst Uan 0oroBopa 0 COBMECTHON AeaTenbHoCcTU. CToOpoHa Uan TpeTbe
NNL0 BMpaBe NMpuBeyb B Ka4ecTBe NpeacTaBUTeNs afBoKaTa; O4HOMo U3 COy4aCTHUKOB
Aena, BbICTYMatowWero no rnopyYeHnto ocTanabHbIX; NLO, AOMNYLEHHOE CYAO0M,
pa3bupatowmm geno, K NpeacTaBuTenbCTBy. [paXkaaHWH, NocTyrnas Ha paboTy B
KayecTBe IOPUCKOHCYIbTa, 3aKJIl04aeT C opraHmM3aumen, KoTopasi Bo3jlaraeT Ha Hero B
yucne apyrux obsi3aHHOCTEN BbiNOJIHEHNE DYHKLUW NpeacTaBuTeNs, TPYA0BOW A0roBop.

3) NpeacTaBUTENbCTBO 0OLLECTBEHHbIX OpraHn3aLnii, KOTopble BbICTYNaloT B 3aUTY
CBOMX 4YJIeHOB. Tak, yNoJHOMOYeHHble NPOdheCCNOHasIbHbIX COK30B BbICTYMAOT B
KavyecTBe NpeacTaBuTeNen no genam paboymx, cnyxalmnx, a TakxKe Apyrmux Jauu,
3alMTa NpaB U UHTEPECOB KOTOPbIX UMK OCyLLIeCTBASeTCSA. YNONHOMOYEHHbIE
OopraHu3auuin, KOTOPbIM 3aKOHOM, YCTAaBOM UM NOJIOXKEHUEM, (HanpuMep, pasnnyHbie
TBOpPYECKME opraHmnsaumm n obbegnHeHns) npenocTaBsieHa BO3MOXKHOCTb 3alUNLLATb
npaBa M UHTEPEChbl CBOMX YJIEHOB B Cylax.

3aKOHHbIe npeacTaBuTeNn NOATBEPXKOAOT CBOW NOJIHOMO4YUMS COOTBETCTBYOLWMNMN
OOKYyMeHTaMu: poantesn - nacriopTomMm m CBNAETENILCTBOM O POXXOEHUN pe6eHKa,
YCbIHOBUTEJIN - CBUOETEJIbCTBOM 06 YCbIHOBJ1IEHNKN, OMNEKYHbI N MNMOMNe4YnTesin -
OOKYMEeHTaMW, BblAaHHbIMN UM OpraHamMy MeCcTHOro camoynpasieHusd. Pykosogutenu
ropngndecknx amd noarTesep>Ka4akoT CBOWM NMNOJIHOMOYNA OOKYMEHTOM, yOOCTOBEPAKOLLNM
nx cnyme6Hoe noso)xeHune nan noaHomo4ums. OHM, ecTecTBeHHO, be3 JoBepeHHOCTN
coBepLwaloT 3a rnpencrtassiidemMoro Bce rnpoueccyajibHble nencTeus.

CornacHo cT. 53 I'MK P® nonHomMouma npeactaBuTens AoJIKHbl ObiTb Bblpa>keHbl B
DOBEPEHHOCTM, BblAAaHHON N 0POPMJIEHHON B COOTBETCTBUM C 3aKOHOM.



[loBepeHHOCTHN, BblAaBaeMble rpa)KgaHaMmu, MoryT ObiTb yAOCTOBEPEHLI B HOTapuasibHOM
nopsiake nnbo opraHmsaumen, B KoOTopon paboTaeT nam y4mTca AOBEpPUTEb,
TOBaAPULLECTBOM COBCTBEHHUKOB XWJbS, XUJULLHbBIM, XUIULWHO-CTPOUTENbHBLIM NN
WHbIM CMeynann3npoBaHHbIM MOTPEOUTENLCKNM KOOMEPATUBOM, OCYLLECTBASIOLNM
yrnpaBJsieHMe MHOMOKBapTUPHbLIM AOMOM, YMNPaBAAOLWEN OpraHn3ayumnen no MecTty
XXUTenbCTBa A0BeEpUTENS, aAMUHUCTPaLMEN yYpeXaeHNa counanbHON 3aLnThbl
HacesieHUs, B KOTOPOM HaxoAMUTCA OOBEPUTENb, a TakK)Xe CTauMoHapHOro nevebHoro
yuypexxaeHus, B KOTOPOM AOBEPUTESIb HAXOOANTCHA Ha N3N1E€4YEHNN, KOMaHANPOM
(HA4YaNbHUKOM) COOTBETCTBYIOLMNX BOMHCKNUX YAaCTUN, COEOUHEHUS, YHpeXOEHNS, BOEHHO-
y4ebHOro 3aBefeHuns, ecinm A4OBEPEHHOCTU BblOAKTCA BOEHHOCAYXALMMKN, paboTHUKaMn
3TUX YacCTun, COeAUHEHUS, YYpPEX AEHNS, BOEHHO-Y4eOHOro 3aBegeHns nam YneHamm mnx
cemen. [JoBepeHHOCTU NL, HaXOAALWMXCA B MecTax namweHnsa csoboabl,
yOOCTOBEPSAIOTCHA HaYa/IbHMKOM COOTBETCTBYOLWEro MecTa nmweHns ceoboasbl. (B pea.
depepanbHOro 3akoHa ot 18.10.2007 N 230-93).[12]

[loBEpEeHHOCTb OT UMEHU OpraHnu3aunn BblgaeTcs 3a NOAMNUCHI0 ee PYKOBOAUTENS Uu
WHOI0 YNOJIHOMOYEHHOIr0 Ha 3TO ee y4YpeanTesibHbIMU AOKYMEHTaMN nnua, CKpenJjeHHOoN
nevyaTblo 3TON OpraHu3auun.

3aKOHHble MpeacTaBUTENN NPeabABAAIOT CyAy AOKYMEHTbI, YAOCTOBEPSAIOLLMNE UX CTaTyC
1 nosHoMo4unsa. NpaBo afBoOKaTa Ha BbICTYMJIeHNE B Cy[e B Ka4yeCTBe npeactaBmTens
yAOCTOBEpPSAETCS OPAEPOM, BblAAaHHBIM COOTBETCTBYOLWNM afiBOKAaTCKMM obpa3oBaHmeM.

MNMosHOMO4YMNSA NpeacTaBuTens MoryT ObITb onpeaeneHbl TakKXXe B YCTHOM 3asiBJIEHUN,
3aHEeCeHHOM B MPOTOKOA cyaebHoro 3acegaHus, WaM NMMCbMEHHOM 3asiBJIEHUN
noBepuTens B cyae.

B cooTBeTCcTBUM CO CT. 54 [TIK P® npencrtaBuTesib BNpaBe coBepLllaTb OT UMEHN
npencraBnsieMoro Bce npoueccyabHble gencteusa. OgHako, npaBo NpeacTtaBuTesNs Ha
noAanncaHne NCKOBOro 3aaBJieHUs, NpeabsaB/ieHNe ero B cya, nepefadvy cropa Ha
paccMoTpeHne TPeTencKoro cyna, npeabsasseHne BCTPEYHOro UcKa, NOJHbIA NN
YaCTUYHbIN OTKa3 OT NCKOBbIX TpeboBaHMI, YyMEHbLUEHNE NX pa3Mepa, NPU3HaHne NCKa,
n3MeHeHue npegmMeTa UM OCHOBAHUSA UCKA, 3aKJIl0YeHMEe MNPOBOIro CorJialleHuns,
nepepayy rnoJIHOMO4YUA Apyromy nuuy (nepenosepue), obxanosaHme cynebHoro
NnoCTaHOBJIeHUSA, NpeabsAB/IEHNE UCMNOJIHUTESIbHOM0 AOKYMEHTa K B3bICKaHWUIO, NnojlyvyeHune
MPUCY>XAEHHOI0 MMyLLecTBa WK AeHer O0/KHO bbiTb cneunasbHO OrOBOPEHO B
NOBEPEHHOCTHN, BblAAHHON NpeacTaBaseMbiM NMLOM.[13]



3aKJsiloueHue

B 3aksitoueHune pa60TbI Mbl MOXXEM CO€eNaTb ciefytoune BbiBOAbI:

1. K y4yacTHMKaM rpa>kgaHCcKoro npouecca 0OTHOCUTCSA CTOPOHbI, TPETbU NnLa, NPOKYpop,
opraHbl FOCyJapCTBEHHOr 0 yrnpaBneHus, NpodCcot3bl, rocygapCcTBEHHbIE NMPeanpuaTus,
yuYpexxaeHuns, opraHn3aummn, Koaxosbl, UHble KOONepaTUBHbIE OpraHu3aLnm, nx
obbeanHeHns, apyrmne obLecTBeHHble OpraHn3aumnm Nan oTaeNbHbIX FpaXaaH, B
cny4dasix, Korga rno 3akoHy oHW MoryT obpallaTbCs B Cy[ 3a 3alLUUTON NpaB U UHTepecoB
APYruX JINL, @ TakXXe 3a8BUTENIN U 3aUHTEPEeCOBaHHbIE FPaXk[aHe, opraHbl
rocyapCTBEHHOr 0 yrnpaBieHus, rocy4apCTBEHHbIE NPEAnpPUATUS, YYPEXOEHMS,
opraHmM3aumn, Konxo3bl, UHbIE KOONepaTUBHbLIE OPraHu3aLnm, nx obbeanHeHus, apyrue
obLlecTBEHHbIE OpraHu3aLnm rno genam ocoboro Npon3BoacTBa U No Aesam,
BO3HUKAOLIMM N3 aAMUHUCTPATMUBHO-NPABOBbLIX OTHOLLEHWIA.

2. B cuny cT. 35 MK P® nuua, y4yacTeyouwme B gene, HageneHsl 60abwmnMm npo-
LeccyasbHbIMU MpaBamMn U 0693aHHOCTSAMMU, BbIMOJIHEHME KOTOPbLIX BO3AENCTBYET Ha X0
N pa3BuTue npouecca. K HUM OTHOCATCSA: NMpaBo 3HAaKOMUTLCA C MaTepMaiamMn gena,
AenaTb BbINMUCKN N3 HUX, CHAMATb KOMNWUW, 3a9BNATb OTBOAbI, NpencTaBnAaTb
JoOKa3saTeNnbCTBa, y4acTBOBaTb B UCCNeL0BaHUN AOKAa3aTesbCTB, 3a4aBaTb BONPOCHI
OPYrMM y4acTHMKaM npouecca, 3a8aBNATb X04aTaluCcTBa, AaBaTb 06bACHEHNA cyny;
BblCKa3blBaTb CBOWU A0BOAbLI U COOBparkeHns no BCeM BOMPOCaM, BO3HUKLLUM B xoae
cynebHoro pasbupatenbCcTBa; BO3paXkaTb NPOTUB X04aTalnCTB, 4OBOAOB 1 COObparkeHunn
AOpYyrux nuu, y4acTByrowmx B gene; ob>xanoBaTb peweHnsa n onpeneneHns cyaa,
MosIb30BaTbCSA MHbLIMU NMpPaBaMun, NPeaoCcTaBNE€HHLIMN UM 3aKOHOM.

3. TpeTbu NnLA B rpaXK4aHCKOM MpoLecce - 3To Jinla, BCTynatoLwme nan npmBieKaemble
B y>Ke BeAyLMNCsa Mexxay UCTUOM 1 OTBETHYUKOM MpoLecc Ass 3aWnTbl
CaMOCTOSITE/IbHbIX NPaB Ha NpeaMeT cropa AMbo AN 3alnTbl CBOEr0 OXPAHAEMOr0
3aKOHOM MHTepeca 6e3 3asBeHNs CaMOCTOSATE IbHbIX MPETEH3UN Ha NpeaMeT crnopa.

4. Hapsgy Cc nMuamu, HenocpenCcTBEHHO 3allMulalowmmMy CBOU NpaBa U OXpaHAeMble
3aKOHOM MHTepechl, B C/ly4asaX, YKa3aHHbIX B 3aKOHe, B UX MHTepecax B cyd MOryT
npenobsaBUTb UCK MM BCTYMUTb B Ha4YaToe UMW AeJ10 ApYyrue opraHmsauunm n nuua. B
cuny cT. 47 ITTIK P® K X 4NCy OTHOCATCA OpraHbl rocyfapCTBEHHOr 0 yripaBieHusa v
MeCTHOro camoyrnpaB/ieHns, NPoCco3bl, OpraHnsaunum n nx obbeanHeHns, gpyrme
obLiecTBeHHbIE OpraHn3aunm Uan oTaesbHble rpa>kgaHe.



Y4yacTue B npouecce 3TUX opraHn3aunim n nuu 3aBUCUT OT UX KOMNETEeHUUN n
COOTBETCTBUM TOW rpynne gen, oTHOCUTENIbHO KOTOPO BO3MOXXHO BO3byXaeHue fnena
nNnn BCTynaeHmne B Hero. OHO BO3MOXXHO MO AeJsiaM, BO3SHUKAOWNM N3 FrpaK4aHCKUX,
CeMENHbIX, XUNLLHbIX 1 OPYrnX NPaBOOTHOLEHU (HanpuMep, NpPaBo rocyAapCTBEHHbIX
1N 0bLLEeCTBEHHbIX OpraHm3aunin Bo3by>xaoaTb Aena o JMWEHNN poanTesIbCKUX Npas, eciun
TOoro TpebytoT nHTepechl pebeHka, NpaBo NPOdCO30B 3allnLWaTb NHTEPEChbl CBOUX
4Y/1eHOB NO BonpocaM Tpyda un 6biTa, NpaBo OpraHnU3aunm, Ha KOTOPbie BO3J10)KEHA
OXpaHa aBTOPCKMX Npas, 3alimuaTb HEMMYLLLECTBEHHbIE NMPaBa aBTopa; NpaBo
XXUULLHBIX OPraHOB AaBaTb 3aK/Il04eHUs Mo gesiaM, CBA3aHHbIM C NMepenjiaHNpPoOBKOM n
pa3gesioM Xunow naowagn v T.4.)

5. pa>xpgaHe MOryT BeCTV CBOU Aesa B cyae JINYHO UM Yepes crneumnanbHO npuse-
KaeMbIX SINL, Ha3biBaeMblx Npeactasutenamu (cT. 48 MK P®). BmecTe ¢ TeM nn4Hoe
ydacTue rpa>kaHuHa B fefie He IMaeT ero npaBa MMeTb B cyae npeacTaBuTend.

CynebHblli NpeAcTaBUTeNb B FrpaXKAaHCKOM MpoLecce - Lo, coBepluatoliiee
npoueccyasnbHble AeNCTBUS OT UMEHM U B MHTEepecax npeacTaBiseMoro.

Mopn Cyﬂ,e6HbIM npeacTaBnTe/IbCTBOM NMNOHUMAETCA OeEATE/IbHOCTb OAHOIO JinLlia B
NMHTEpecax opyroro Jnua, ocyuiecrtesideMad Ha OCHOBaHUW OaHHbIX eMYy MOJIHOMOYUIA B
cynoe oT MMeHW npeactaBiaaemMoro.
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