Mage nofpund or type unknown

NHOVBMAYaNbHBLIM NpeanpuHMMaTeneM saBaseTcs pusnyeckoe nuuo,
3aperncTpMpoBaHHoOe B YCTAHOBJIEHHOM MOPSAKE U OCYLLEeCTBASOLLEe
npeanpuHUMaTeNbCKyo AesATeNbHOCTb 6e3 obpa3oBaHMs OPUANYECKOro Nunua. Takas
NeATeNbHOCTb SABISETCA OA4HOM U3 NMPOCTENLNX POPM OpraHn3aLmnm X039MCTBEHHON
NeaTenbHOCTUN, OAHUM U3 HEMHOIMX cnocoboB BefleHNs e AMHOJINYHOI O
npeanpuHUMaTenbCTBa. Jpyrne opraHnsalMoHHbie opMbl NpeanpUHUMaTeIbCKON
JesATeNnbHOCTM npeanonaratoT co3aHne PUIANYecKoro nLa, OCHOBLIBAsCb HE Ha
€VHONINYHOM X039ACTBOBaHUM, a Ha 06 begNHEHUN CPEACTB U TPyAda HECKOJIbKUX NuL,
nmbo cTposaTcs Na 6a3e rocyAapCTBEHHOr0, @ HEe YaCTHOro UMYLLIECTBa.

CTaTyc HAMBUAYaNbHOro NpeanpuHuMaTens npmobpetaeTca C MOMEHTa
rocyapCTBEHHOW perncrpauunm, Npon3BoANMON B COOTBETCTBUN DeaepasibHbIiM
3aKOHOM «O rocygapCTBEHHON perncTpaunum lpnandecknx nmu v UHAMBMAYyanbHbIX
npeanpuHnMaTenen». MHoneuayasnbHble NpeanpuHuMaTenn obnagatoT obuien
NpPaBoCMOCObHOCTbIO U MOTYT 3aHUMaTbLCA NOOLIMK BUOAMN NPeaNPUHNMATENLCKON
NesTeNbHOCTN, KPOME 3anpeLleHHbIX 3aKOHOM.

pakgaHCcKoe 3akKoHoaaTeibCTBO PP He yKa3biBaeT NpsMO, C KaKoro BospacTa
rpa>kK4aHWH MMEeEeT NMpaBo 3aHUMaTbLCA UHAUBUAYANIbHOW NpeanpuHUMaTENbCKON
0esaTesIbHOCTbIO, OAHAKO U3 CT. 21, 26 n 27 'K P® MO>XXHO caenaTb BbIBOA O TOM, YTO ON4
OCYyLLEeCTBNEHNA NMPeaAnpUHNMaTENbCKON AeATENbHOCTU rpakKaaHnH AoJKeH bbITb
MOIHOCTbIO AeecnocobHbIM, T.e. AOCTUYb 18-neTHero Bo3pacTa. VI3 nocnegHero npasuna
€CTb ABa NCKJIIOYEHNSA: BCTYMJIeHNe rpaKaaHnHa B 6pak 4o AocTmxeHumsa 18-neTtHero
BO3pacTa U SMaHCUMauna HecoBepLueHHoIeTHero. 1o MHeHUIO psda Y4YeHblX, csieoBaso
Obl NPAMO B 3aKOHE YCTAaHOBUTb MUHMMAJIbHbIA BO3PACT AJ19 3aHATUS UHAUBUAYAJSIbHOMN
npeanpuHNMaTesIbCKOW AeATeNbHOCTbIO C 16 N1eT, NOCKOJIbKY MMEHHO C 3TOro Bo3pacTa
HacTynaeT HaJioroBas, agMUHUCTPATUBHAA OTBETCTBEHHOCTb, a Tak)Xe yrosioBHas
OTBETCTBEHHOCTb 3a 3KOHOMUYECKne npeCTynneHMﬂ[l]. Tem 6osee 4TO AN YIeHOoB
hepMepCcKoro Xxo3siNCTBa 3aKOHOM MNPSMO YCTaHOBJIEH MUHMUMAaJIbHbIM BO3pacT 16 neT.

Ona psana KaTeropuin rpakaaH, B YaCTHOCTU 3aHUMaOLWMX AOJIKHOCTM Ha
rocynapCcTBeHHOW cny>kbe, BBeleH 3aKOHOAaTeIbHbIN 3anpeT Ha 3aHsATue
npeanpuUHUMaTEeNIbCKON OeATeNbHOCThIO.
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MpaBO 3aHMMATbLCA NNLEH3NPYEMbIMUN BUAAMU OEATENIbHOCTN BO3HUKAET Y
MHOMBMAOYANIbHOIO NpeanpuHMUMaTensa ¢ MOMeHTa MoJsly4YeHns nm nuueHsum (n. 3 cT. 23,
n. 3 cT. 49 NK PO®). MNpun 3TOM HEKOTOPbIE BUAbI MogNexxalen NMueH3npoBaHUIO
npegnpuHNMaTesSIbCKON OeSATEeNbHOCTN MOMYT OCYLLECTBIATbCA TOJNIbKO HOPUANYECKNMN
nmuamm (Hanpumep, baHKOBCKasA OeATeNbHOCTb, AeATEe/IbHOCTb B Ka4ecTBe
CTPaxoBLIMKOB, MHBECTULMNOHHbIX POHAO0B, NPodeCcCnoHasbHbIX Y4aCTHUKOB PbIHKa
LLeHHbIX bymar n gp.).

OcobeHHOCTSIMM NPaBOBOro cTaTyca UHAMBUAYAJIbHOrO NpeanpuHUMaTens ABNATCS:

e OTCYTCTBME TpeboBaHMA K CTapTOBOMY KanuTany AN perncrpaunm nmua B
KayecTBe MHAMBUAOYANIbHOIO NpegnpuHnMaTens (B oTAnYMe OT KOMMEPYeCKnx
opraHm3saummn, GopMUPYIOLLMX YCTaBHbIN (CKNaf04YHbIN) KanuTan);

e MEHbLUMNN KOMMJIEKT OOKYMEHTOB, NpeAcCTaBASAEMbIX B PEMTMCTPUPYIOLNIA OpraH rnpu
rocynapCTBEHHON perncrpaumm MHOANBMAYa AbHOro NpegnpuHnMaTens
(OTCYTCTBYIOT yypeaunTenbHble LOKYMEHTbI);

e OTCYTCTBMUE Y MHAMBUAYASIbHOIO NpeanpuHuMaTensa 064a3aHHOCTN BECTH
OyXranTepckun y4eT, ecsiv OH BeAEeT HaJI0OroBbIN y4eT, OTpakasd X03aNCTBEHHbIE
onepauunn B KHUre y4yeTa AOXOA0B 1N Pacx0[0B, 3apermcTpMpoBaHHOW B HaJIOrOBOM
opraHe; obner4YeHHbIN MO CPaBHEHUIO C OPUANYECKMMIN NULLaMKU rnepexon na
yrnpouwleHHyt cnctemy Hanoroobnoxenumsa (YCH) — B oTam4me OT OPUANYECKMX NnLL
Hasm4yme B COBCTBEHHOCTM MHAMBUAYANIbHOIO NPeaAnpPUHNUMATENS OCHOBHbIX
CPeACTB U HEMATepMasibHbIX aKTUBOB C OCTAaTOYHOMN CTOUMOCTbIO Bbosiee 100 MAaH
py6. He aBnseTca npenaTcTBMeM ong nepexona Ha YCH;

e MPUHLUMMN NOJIHOM OTBETCTBEHHOCTU MHONBUAYANILHOIO NpeanpuHMMaTens — B
OT/AIM4YME OT PUANYECKNX NNLL UMYLLECTBO MHAWBUAYANbHOIrO NpeanpuHUMaTens
He obocobneHo Ha BanaHce, No3ToMy No TpeboBaHUAM KPeaAUTOPOB
WHONBMAYabHbIA NpeanpuHUMaTesnb OTBe4YaeT BCEM CBOUM NMYLLLECTBOM, 3a
NCK4YeHeM HebOIbLLIOro NepeYHs UMyLLecTBa, Ha KOTOPOe HC MOXXeT ObiTb
obpalleHo B3biCKaHue KpeanTopos (CT. 446 MK PO);

e BO3MOXXHOCTb «MPaBOBON peMHKapHaUun» MHOANBNAYaIbHOrO NpegnpuHuMaTens —
B OT/IM4ME OT IOPMAMNYECKOro NMuUa, KOTopoe B pe3yfibTaTe BaHKPOTCTBa Kak
cybbekT HpaBa NpekpallaeT CBOe CyLecTBOBaHMe, (hm3ndeckoe Nmuo no
NCTeYeHUn NATN NeT C MOMEeHTa 3aBepLUeHUs nNpouenypbl peaamsaumm nmyLecTsa,
NPOn3BOAMMON B CBA3U C MPU3HAHNEM ero Kak MHAWBUAYasIbHOIr O
npegnpuHnMmaTens 6aHKPOTOM, BNpaBe BHOBb 3aperncTpMpoBaTbCs B Ka4ecTBe
NHOMBMAYaNbLHOro nNpeanpuHuMaTens (CT. 216 denepanbHOro 3akoHa «0O
HecoCcToATeNbHOCTK (BaHKPOTCTBE)).



Pa3HOBMAHOCTbLIO MHAOMBUAYAJIbHOIO NpPeaAnpuHUMaTeNnbCTBa ABNASETCHA BeAeHne
KpPeCcTbSAHCKOro (thepmepckoro) xo3sancrtea 6e3 obpasoBaHUSA OPUANYECKOr0 NMLaA,
perynupyemoe cneumnanbHbiM PepnepasibHbiM 3aKOHOM OT 11.06.2003 Ne 74-®3 «O
KPeCcTbAHCKOM (hepMepCKoM) X038MCcTBe». [1aBa TakKOro Xo3sMcTBa ocyLecTBaseT
neatenbHOCTb 63 obpa3oBaHMA OPNONYECKOro nLa, 0gHAKOo serannsaunsa nogobHom
0eaTesnbHOCTU NPOM3BOANTCHA C MOMEHTA roCcyAapCTBEHHOW perucTpaumnm
KpeCcTbAHCKOro (pepmMmepckoro) xo3ancTea. CTaTyc ApYyrnx 41eHOB KPeCTbAHCKOro
(dhepmepckoro) xo3sancTea (Kpome ero rnasbl) cT. 23 T'K PO He onpeneneH.

OcobeHHOCTM NPaBOBOro CTaTyCca KPeCcTbSAHCKOro ((hepMepcKoro) xo3amncrTea 6es
0bpa3oBaHNA LPUANYECKOrO NNLIA NPOABAAIOTCSA B CleAy 0L eM:

e OHO CO3JaeTCs rpakgaHamu, CBA3aHHbIMU MexXay cobon poacTBoOM (Mnun
CBOMNCTBOM). B ero coctaB MOryT BXOOUTb U rpa>kgaHe, He COCTosALLMe C rN1laBou
X03ANCTBa B POACTBE, OAHAKO X MaKCMMaJibHOE YMC10 HE A0JI)KHO MpeBbIlWaTb
NaTn Yenosek. KpecTbAHCKOE (hepMepcKoe) X039MCTBO MOXET BbITb CO34aHO U
O4HUM 4YenoBekoM. NMpn 3ToM NpaBOM Ha CO3AaHNE KPECTbAHCKOro (pepmMepcKoro)
X03ancTBa obnagatoT aeecnocobHble rpakaaHe Poccunckonm depepaunu,
WHOCTpPaHHbIE rpakaaHe n nuua be3 rpa>xgaHCTBa;

e (hepMepcKoe X039MCTBO OCHOBAHO Ha OTHOLLUEHUSX YN1EHCTBAa;

e rJlaBa KPECTbSAHCKOro (pepMepcKoro) Xo3sinCTBa OpraHuU3yeT AeAaTeslIbHOCTb
X03a1ncTBa, 6e3 [OBEPEHHOCTN AENCTBYET OT €ro UMEHN, OpraHn3yeT BegeHune
y4yeTa U OTYETHOCTU, OCYyLLEeCTBAAET NpueM Ha paboTy B X039MCTBO pPabOTHUKOB U1
NX YBOJIbHEHUNE;

e K NpeanpuHUMaTeNbCKON OeATEeNIbHOCTU KPEeCTbAHCKOro ((hepMepCcKoro) Xxo3samncTea
MPUMEHSAITCSA NMpaBua rpa>K4aHCKOro 3akoHogaTeIbCTBa O AEATENbHOCTH
KOMMepYeCKNxX opraHn3auunn, ecnm nHoe He BblTeKaeT U3 (pefepasibHOro 3aKoHa,
WHbIX HOPMAaTUBHbIX MPABOBbIX aKTOB MM CyllecTBa 0b653aTeNnbCTBa;

e YsieHbl KPeCTbAHCKOro (hepMepcKoro) Xo3snMCcTBa He ABASAIOTCA HAEMHbIMU
paboTHMKaMMN, OHN peann3yrT PYHKUUN NpegnpuHnMaTenein, 3a UCKIIYEHNEM
npencTaBuUTeNbCKNX PYHKLUNNA, BO3/IOXKEHHbIX Ha r1aBy X03AMNCTBa. MNpu 3ToOM
rpa>kgaHe, Beayline COBMECTHYIO OeATeNIbHOCTb B 06/11aCTK CeNbCKOro X03sNCTBa
6e3 obpa3oBaHUA LOPUANYECKOrO LA HA OCHOBE COrJlalleHnsa 0 Co3aaHum
KPeCTbSAHCKOrro (hepMepCcKoro) Xo3sMCcTBa, BrpaBe co3aaTb LPUANYECKOE JINLIO -
KpecTbsHCKoe ((hepmepckoe) Xxo3ancTBo (CT. 86.1 TK PD).



