Mage nofpund or type unknown

Fpa>xpaHCKue npoueccyalsibHble NpaBauHOCTpPaHUeB U nuy, 6e3 rpa>kpaHcTBa.
NcnonHeHue peluieHn U NOPYHEHUN MHOCTPAHHbIX CYAO0B B rpa>k4aHCKOM
npouecce.

MHOCTpaHHbIM rpa>kaaHamMm, T. €. JIMLaM, He ABJAIOLWMMCA rpa>kgaHamu PP u
MMelLW MM AoKa3aTeNIbCTBa HAaJIMYMA rpa>kaaHCTBa MHOCTPAHHOrIO rocyaapcrea,
rapaHTUpPyeTCA NpaBo Ha CyAebHylo 3almMTy UX JIMYHbIX, UMYLLLECTBEHHbIX,
CeMeMNHbIX U UHbIX NpaB u cBobop (4. 3 cT. 62 KoHCcTUTYUUN PD).

MHocTpaHHbIe rpa)kgaHe, nuua 6e3 rpaxpaaHcTBa UMelOT NpaBo obpalwiaTbca B
cyabl B Poccunckon depepauum s 3alimMTbl CBOMX HAPYLUEHHbIX UJIN
ocnapuBaeMbiX NpaB, CBOOOA M 3aKOHHbIX UHTepecoB (cT. 398 INMK P®).

MHoCTpaHHbIe NInLa NOoJIb3YIOTCA NPOLeCcCyaibHbIMU MPaBaMy U BbIMOJIHAIOT
npoueccyasibHble 003aHHOCTU HapaBHe C POCCUUCKMMM Fpa>kaaHaMm U
OpraHu3auusMu.

OHM MOryT Ha OO MX OCHOBAHUAX BbICTYNaThb B Npouecce B Ka4ecTBe CTOPOHbI
UnAun TpeTtbero nuua. UM npepnoctaBnsailoTCA NpoueccyasibHble NpaBa, U OHU
BbIMOJIHAIOT 00A3aHHOCTM Y4Y4aCTBYIOLLMX B geJie Jiul, NpeaycMoTpeHHble CT. 35 u
ap. MK P®. Kak n poccMuuckue rpa>kpaHe, OHUM MOryT npeactaBJsifiTh B cyA,
AOKYMEHTbI, BblAaHHbIe 32 rpaHML,EN UHOCTPAHHbIMU BnacTaAMU. OAHaAKO Takue
AOKYMEHTbI O,0JI>KHbl ObITb B YCTAHOBJIEHHOM NOpAAKe yaoCTOBepeHbl —
neranmsoBaHbl, €CJIM TOJIbKO MeXXAYHapoaHbIA A0roBop He ocBoboXxpaeTt oT
neranusauum (ct. 408 MK P®). KoHcynbCcKasa nerasusauma 3aKsio4yaeTcs B
YCTAQHOBJIEHMU U 3aCBUAETEJIbCTBOBAHUMN KOHCYJIOM NOAJIMHHOCTM Noanucen Ha
AOKYMEHTaX M aKTax U COOTBETCTBUA UX 3aKOHaM rocypapcrBa npebbiBaHuA.
OcBoOOXpaeHue OoT nierasiv3auum NnpeaycMoTpPeHo A0rosopaMmm o NpaBoBOM
noMmowim, MMHCKON KOHBeHUuuen ctpaH CHI 1993 r. YnpoweHHasa popmMma
yAOCTOBEpPEHUA AOKYMEHTOB (NpocTaBsieHue anocTtunn) eBegeHa MNaarckon
KOHBeHuuen 1961 r., otTMeHaAOLWEeNn TpeboBaHMe nerasnsauum UHOCTPAHHBIX
AOKYMEHTOB; B HEM y4acTByeT OosbLUOE YUCINIO0 CTPaH, B TOM 4yucne u Poccusa.

Mpou3BoACTBO NO AeJsiaM C y4yacTUEeM UMHOCTPaHHbIX JIUL, OCYLLLeCTB/IeTCH B
cootBeTCcTBUMU C MK P® u uHoimu cbepepasibHbIMU 3aKOHaAMMU.
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CneumanbHylO HOPMY O CBOOOAHOM [OCTYNEe MHOCTPAHHbIX FPa>kaaH U
IOpUANYECKMUX JIUL B CyAbl coaep>XaT U A 0roBoOpbl O NPaBOBOU NMOMOLLMU, U
MuHcKana KoOHBeHuuA 1993 r. 3T nuua MMeloT NpaBo CBOOOAHO U
becnpenaTCTBEHHO OOpaLLaTbCAa B CyAbl APYroro AoroBapuBaloLw,erocs
rocyaapcrea, BbICTynaTb B HUX, BO30y>XaaTbh X04aTauCTBa U NPenbABNATb UCKU
Ha TeX >XXe YyCJIOBMAX, UTO U rpa>kaHe AaHHOro rocynapcrsa.

MpaButenbcTBOM Poccunckon depepaumm MOryT ObiTb YCTAHOBJIEHbI OTBETHbIE
orpaHU4eHus B OTHOLUEHUU UHOCTPaHHbLIX JIUL, TeX rocyaapcTs, B cygaX KOTOPbIX
[ONYCKAalOTCA TaKue XXe orpaHu4YeHus npoueccyasibHbiX NpaB POCCUACKUX
rpa>xpaH u opraHusaumm.

Fpa>kpaHcKan npoueccyajibHas NPaBoCNoCcOBHOCTb U 1eeCnocobHOCTb
MHOCTPaHHbLIX rpakaaH, nuy, 6e3 rpa>kaaHCcTBa onpenensaioTC UX JINYHbIM
3aKOHOM.

Cynbl B Poccunckon depepauum UCMOJIHAIOT NepepaHHble UM B nopaake,
YCTAHOBJIEHHOM MeXAYHapoaHbIM AOroBopoM Poccunckon depepauum miamn
cdenepasbHbIM 3aKOHOM, NOPYYEHUSA UHOCTPAHHbIX CYAOB O COBEpPLUEHUMU
OTAENIbHbIX NpoueccyasibHbiX 0,eACTBUUA (BpyYeHue usBeLeHUun u apyrux
AOKYMEHTOB, NoJiy4YeHue o0 bACHEHUN CTOPOH, NOKa3aHN CBUAETENEN,
3aKJIlD4eHUHU DKCNepToB, OCMOTP Ha MecTe U apyrue).

Mopy4YyeHue UHOCTPAHHOIO Cya O COBEPLUEHUU OTAENIbHbIX NpoueccyasnbHbIX
AEeWUCTBUM He NOAJSIEXXUT UCMOJIHEHUIO, eCJIn:

1) ncnonHeHue NOpy4YeHUs MOXXET HaHecCcTM yepb cyBepeHuTeTty POCCMNCKOM
depepauum nnm yrpoxxaert besonacHoctm Poccumnckon depepauum;

2) ncnonHeHue nopy4yeHusa He BXOAMT B KOMNEeTeHUMIO cyaa.

McnonHeHne Nnopy4yeHMMn MHOCTPAHHbIX CYyA0B NPOU3BOAMUTCA B nopsaakKe,
YCTAaHOBJIEHHOM POCCMUCKUM NPaBOM, €CJIM MHOE He NpenyCcMOTPEHOo
MeXXAYHapoaHbIM AorosopoM Poccuinckon depepauum.

Cyabl B Poccunckon depepauum MorytT oopawiaTbCa B UHOCTPaHHbIe CyAbl C
NOPYYEeHUSAMU O COBEpPLUEHUMU OTAeJIbHbIX NpoueccyasZibHbIX AeucTBUn. NMopapok
CHowleHuu cypoB B Poccunckon depepauum € MHOCTPaHHbLIMU cyaaMu
onpepenseTca MexayHapoaHbiM Aorosopom Poccunckon depepauum mim
cdenepasibHbIM 32aKOHOM.



PelleHuA MHOCTPaHHbIX CyA0B, B TOM YUCJie peLueHus 00 yTBep>XAeHUU MNPOBbIX
corslalleHn, NPU3HalTCA U UCNOJNTHAIOTCA B Poccunckoun depepauumm, ecsim 310
npeaycMoTpPeHO MeXXAYHapoaAHbIM AOorosopom Poccunckon depepauum.

Mop pewieHUAMU MHOCTPAHHbIX CYy10B MOHUMAIOTCA peLlueHUs NOo rpa>kaaHCKUM
Aenam, 3a UCKJIIOYEHUEM Aen No SKOHOMUYECKUM cnopaM U Apyrux gen,
CBfi3aHHbIX C OCYyLLEeCTBJ/IEHUEM NpeanpuHUMaTEesIbCKOU U UHOU IKOHOMUYECKOM
DeATesIbLHOCTU, NPUIroBOPbLI MO AeJsiaM B 4acTU BO3MeLueHus yuwepba,
NPUYUHEHHOrO NnpecTtynJjieHueM.

PewieHne MHOCTPAHHOIO cyaa MOXET ObiTb NpeabABJIEHO K NPUHYAUTEJIbHOMY
MCNOJIHEHUIO B TEYEHMUEe TpeX JIeT CO AHA BCTYNJIEHUA B 3aKOHHYIO CUJTY peLleHns
MHOCTpPaHHOro cyaa. NMponyuieHHbIA NO YBAa)>XUTEJIbHOU NPUYUHE CPOK MOXKeT
ObITb BOCCTAaHOBJIEH cyaoM B Poccuinckon depgepauum B nopanke,
npenycMOTpPeHHOM cT. 112 MK P®.

3aKkno4yeHue;:

MpoueccyanbHoOEe NOJIOXKEHUE MHOCTPaAHHbIX FPpa>kaaH v opraHusauum B Poccum
OCHOBbIBAEeTCA Ha KOHCTUTYLMOHHbLIX HOpPMaX O paBeHCTBEe BCeX nepen

3aKOHOM M cyaoMm (cT. 19 KoHcTutyummn PP), o rapaHTMAaX cyaedbHOM 3awwmThbl
npas u ceobop (ct. 46 KoHCTUTYuun PP), 0 npupaBHUBAHUN MHOCTPAHHbIX
rpa>kgaH m nuy 6e3 rpa>kaaHcTBa B NpaBax U 00A3aHHOCTAX K POCCUMUCKUM
rpakxgaHaMm (cT. 62 KoHcTutyuumu P®D) u ap. 3awimuta HapyLUEHHbIX UN
OCMOPEHHbIX rpa>kaaHCKUX NpaB MHOCTpaHUeB B Poccumn ocywiecrenseTcs
B'COOTBETCTBMM C NOABEAOMCTBEHHOCTbIO AeJ1, YCTAaHOBJIEHHOMW npoueccyasZibHbIM
3aKoHOAOaTeNnbCTBOM PP, cyaoOM, TPETENCKUM CYyAOM UM apOUTpa >kKHbIM
cyneObHbIM opraHoM. Ha MHOCTpaHUEeB pacnpocTpaHAeTCA TakK>XXe HopMma cT. 11 MK
P® Poccum 06 ocyLuecTBNeHUM 3aLlLMThl FPa>kAaHCKUX NpaB B
aAMUHUCTPaTUBHOM nopsaake nuub 15.2. NpoueccyasnbHoe NoJIOXKEeHUe
MHOCTPaAHHbIX FPa>kaaH u opraHmsauum B P® 157 B cny4vyasax, npeaycMOTPEHHbIX
3aKOHOM. PewneHue, NpuHATOE B aAAMUMHUCTPATUBHOM NOopAAKe, MOXeT ObITb
ob>xanoBaHo B cype.

B cooTBeTcTBMM €O CT. 398 MK P® uMHOCTpaHHbIe rpa>kaaHe v nuua d6es
rpa>kgaHcTBa MMeloT NpaBo obpawaTbca B cyabl PP u nonb3yloTcs
rpa>xaaHCKUMHM npoueccyasibHbiIMU NpaBaMu HapaBHe C POCCUUCKUMMU
rpa>kxgaHamu. NMNpum 35TOM 3aKOH He CBA3blBaeT npeaocTraBjieHUe UHOCTPaHUuaMm
HaUMOHAJNILHOIO pe>XxuMa B 061acTn rpa>kaaHCKoro cyaonpousBoAcTBa € UX
npo>xuBaHuem B Poccum. NMpaBo Ha cyaebHylo 3awmuTy nMmeloT B Poccumnckon



depepauunm TakK>XXKe MUHOCTPaHHbIE NpeanpuATUA U opraiusauun. B Poccum HeTt
KaKux-Jimbo orpaHM4eHM# UM YyCJI0OBUM, BbINOJIHEHUE KOTOPbIX Heobxoaumo ansa
obpalwieHua nHocTpaHua B cya. Mo nosoXxeHuaM, 3aKpensieHHbIM B €T. 399 MK
P®, MHOCTpaHHbIE rpa>kaaHe MnoJib3yloTCs rpa>kaaHCKMMU npoueccyasibHbiIMU
npaBaMm HapaBHe C POCCMUCKUMMU rpa>kgaHaMu. MHOCTpaHLUbl MOIryT y4acTBOBaTb
B rpa>kpgaHCKMX npoueccax B Ka4yecTBe UCTua, OTBETYMKA UM TpeTbero nvua.
MHocTpaHel, ABNASACbH CTOPOHOM B Nnpouecce, NnoJsib3yeTcs B HalleM cyae BCeMm
npoueccyasibHbIMM NpaBaMu HapaBHe C POCCUUCKUMMU rpa>kaaHaMMm.



