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ApBoOKaT - 3TO /IMLO, NOJIy4yMBLUEE B YCTAHOBJIEHHOM 3aKOHOM Nopsake cTaTyc
a[lBOKaTa M NPaBO OCYLWECTBNAATb afiBOKATCKYIO AeATeNIbHOCTb. [TpaBoBOE NosIoXKeHne
a[lBOKaTa HECOBMECTMMO C 3aHATUEM FroCy4apCTBEHHbIX OOJIKHOCTEN, AOJIKHOCTEN
roCyaapCTBEHHOW CAY>KObl 1 MyHULWMANbHbIX AOJXKHOCTEN. AOBOKAT TaK)Xe HC BrpaBe
BCTYNaTb B TPYAOBbIE OTHOLWIEHNSA B Ka4yecTBe paboTHMKA, T.€. BbIMONHATbL UHYIO
onjla4ymBaemMyto paboTy Ha OCHOBaHUWM TPYAOBOro gorosopa. NcknyeHne cocTaBnsaoT
Hay4Has, npenogasaTesibCKas N UHble BUAbl TBOPYECKON OeATeNIbHOCTU. AABOKAT MOXeT
COBMeLLaTb CBOIO AEATENbHOCTb C paboTon B TOM afBOKATCKOM 06pa3oBaHNmM, B KOTOPOM
OH OCYLLIECTB/ISET CBO alBOKATCKYIO AeATeNbHOCTb, a TakXXe € paboTon Ha BbIOOPHbLIX
N ApYrnx OO/HKHOCTSX B afBOKAaTCKOW nanaTte cybbekTa PO, degepaibHOWM afBOKAaTCKOW
nanaTte un obLlecTBeHHbIX 00beaNHEHNAX aBOKATOB.

NMpeTeHOoOBaTb Ha MoJly4eHMe CcTaTyca afgBoKaTa MoxXXeT ntoboe nnuLo, CoOoTBETCTBYOLWEE
onpeneneHHbIM 3aKOHOM TpeboBaHMAM. Bo-nepBbixX, NpeTeHAEHT AO/IXKEH UMETLb BbICLUEE
topuanyeckoe obpasoBaHmne, Nosly4eHHoe B BbiCLLEM Yy4eOHOM 3aBeAeHUN, UMEKOLEM
rocynapCTBEHHYIO akKpeanTaumio. B kayecTBe anbTepHaTMBLI AOMNYCKAETCSa Hain4dme
YYEHOW CTerneHn no pnanyeckon cneunanbHoOCTN. Bo-BTopbIX, KaHAMAAT AOJIXKEH
MMeTb CTaXK paboThbl MO LPUANYECKON CneunanbHOCTN HC MeHee AByX neT nnbo nponTwu
CTa>XNPOBKY B aflBOKaTCKOM 06pa3oBaHUN CPOKOM OT OAHOr0 rogda Ao ABYyX NneT. YacTb 4
CT. 9 3akoHa 06 afiBOKaTCKON AeATEeNIbHOCTU NpefycMaTpmMBaeT ncHepnbIiBaloLWni
nepe4vyeHb paboT, KOTOPbIE BKAKYAOTCA B CTage paboTbl NO OpMANYECKON
crneunanbHOCTN, HeobxoanMbIM Ansa NnpnobpeTeHnsa cTaTyca agBoKaTa, @ UMEHHO:
paboTa B KayecTBe CyabW, afBOKaTa, NMOMOLWHNKa agBOKaTa, HOTapuyca,
npenogaBaTens PUANYECKUX GUCLUUMIINH B YHYPEXOEHUAX CpeaHEero, BbiCLLUEro v
MOCNIEBY30BCKOro npodeccmoHasbHoro obpa3soBaHuns, a TakXXe 3aHATNE HEKOTOPbIX
Oo/mKHoCTen, Tpebyowmnx BeiCLLero topuandeckoro obpasosaHus. B-TtpeTbux,
npeTeHAeHT He fos/KeH 6bITb NpU3HaH He4eecrnoCobHbIM NN OrpaHUYEHHO
neecnocobHbIM NM6O MMeTb HenoraweHHY UIN HECHATYIO CyAUMOCTb 3a COBepLUeHne
YMbILWIEHHOr0 NPecTynJeHuns.

[lecTBylollee 3aKOHO4ATENbCTBO He 3anpellaeT NpeTeHaoBaTb Ha NoJlyYyeHne cTaTyca
aZlBOKaTa MHOCTPAHHbLIM rpa)<iaHaM 1 nuuam 6e3 rpa)aaHcTBa. ANBOKaThl
WHOCTPAHHOI0 roCcy4apCTBa Tak)XXe MOryT OKa3biBaTb OPUANYECKYIO MOMOLLb Ha
TeppuTopun P®, HO TONLKO MO BOMPOCaM rMpaBa AaHHOro MHOCTPAHHOMO rocyAapcTBa.
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MpX 3TOM OHWU O0J/1XHbl ObITb 3apPerncTpUpPoBaHbl heaepasibHbIM OPraHOM KCTULINUK B
cneunanbHOM peecTpe.

Jlnuo, oTBevatouwee TpeboBaHUAM, NpeabABASEMbIM K KaHAWAATY B aBOKaThbl, BNpaBe
06paTUTbLCS B KBAJIMMUKALMOHHYIO KOMUCCUIO aflBOKATCKOM NanaThbl cybbekTa PP ¢
3asiBJIeHMEM O NMPUCBOEHUN eMy CTaTyCa aABoKaTa. [ToMMMO 3aaBNeHna KaHanaaT
DOJKEH NMpeacTaBUTb KOMUIO AOKYMEHTa, YA0CTOBEPSAIOLEro ero JIMYHOCTb, aHKETY U
OOKYMEHTbI, MOATBEP>KAaloLWMe COOTBETCTBME NMLA NPeabABASAEMbIM K afBOKaTy
TpeboBaHmaM. MNMpn Heob6XO0AMMOCTU KBaNNPUKALNOHHAS KOMUCCUSA OpraHn3yeT
MPOBEpPKY NpeacTaB/IeHHbIX CBEAEHUN U OKYMEHTOB, KOTOpPas A0/1>KHa ObiTb
3aBeplLUeHa B Te4YeHne ABYX MecsaueB, NoCse Yero KBaampukaumoHHas KOMUCCUS
NMPUHNUMAET pelleHne 0 OoNyCcKe NpeTeHAeHTa K KBalmpukaumoHHOMY 3K3aMeHy nmbo
06 oTka3e B 3TOM. OTKa3 AONYCKaeTCSH TOJIbKO MO YKa3aHHbIM B 3aKOHE OCHOBAHMUAM U
MOXXeT bbITb 06>KasfloBaH B CyA.

MonoXxxeHne 0 Nnopsake caavyn KBanpuKayMoOHHOIN0 3K3aMeHa 1 oueHKe 3HaHUN
NnpeTeHAEeHTOB, a TakK)Xe NnepeyeHb dK3aMeHaUNOHHbIX BONPOCOB pa3pabaTbiBatloTCA 1
yTBep)XgatTcsa copeToM denepanbHOM NanaThbl agBOKATOB. Ha 3K3aMeH BbIHOCATCS
BOMPOChHI MO FPpa>KAaHCKOMY, aKLLMOHEPHOMY, XUINLLHOMY, CEMENHOMY, TPYA40OBOMY,
Ha/I0roBOMY, YroJIOBHOMY, Fpa>KAaHCKOMY npoLueccyasibHOMY, apbuTpa>kHOMY
rnpoueccyasjibHOMY M YyroJIoBHO-MpoLleccyasibHOMY MpasBy, a Tak>Xe No Npon3BOoLCTBY B
KoHcTuTyunoHHoMm Cyne PO u B EBponenckom Cyne no npasBam 4yenoBeka. 3aKOHOM
yCTaHOBNEHO Nnb obuiee TpeboBaHME O TOM, YTO KBaJIM(PUKALMOHHbBIN SK3aMeH
COCTOMUT M3 NMNCbMEHHbIX OTBETOB Ha BOMPOCHI (TECTUPOBAHNSA) U YCTHOIO
cobecepnoBaHuA.

PelwweHne o NnpucBoeHUN cTaTyca afBoKaTa NPUHNMAETCA KBaJUPUKaLUOHHON
KOMUCCKEN nocsie yCnewHon caadm KBaampPmnKaunoHHOro sk3aMeHa B TpexMeCcs4HbIn
CPOK CO OHSA Moja4vn npeTeHaeHToOM COOTBeTCTBYloWwero 3aasneHnsa. OHO BCTyMaeT B
CUNy CO AHSA NPUHATUNA NPeTEeHAEeHTOM Npucarn agsokaTta. O NpuUCBOEHUN NPeTEHOEHTY
cTaTycCa aBOKaTa KBaM(pukaunoHHas KOMUCCUA B CEMUOHEBHbLIN CPOK yBeaomnaeT
TeppuTopmnanbHbIN OpraH ICTULUU, KOTOPbIM BHOCUT cBefeHna ob agsBokaTe B
pervoHasibHbIN peecTp U BblAaeT afBOKaTy yAOCTOBEepeHMe YCTaHOB/IEHHOW (DOPMbI.

MpaBoOBOW CTAaTyC aiBOKATa, BKJIIOYAOLWMA ero npodeccrnoHasbHbIe npasa 1
0653aHHOCTU, He orpaHnyeH Kakum-nmbo CpokKoM nan BO3pacToM agBokaTa. OH
NO3BONIAET OCYLLECTBAATb aflIBOKATCKYIO AeATe/IbHOCTb Ha BCell TeppuTopumn PO He3
KakKoro-1mbo [0oMoSIHUTENIbHOIro pa3peLleHuns.



MNpodeccrnoHasbHbie NOJIHOMOYMA aaBoKaTa COCTaB/IAIOT OCHOBY €ro rnpaBoOBOro
CTaTyCa W OensATcsA Ha ABe rpynnbl: 1) npaBa afABoKaTa, y4aCTBYOLWEro B
CyAONpon3BOACTBE B KaYyeCTBe NpeacTaBmTeNnsa Nan 3aWmnTHUKA, pernaMeHTUpPOBaHHbIE
COOTBETCTBYHOLMM MNpoueccyasbHbIM 3aKOHO4ATEIbCTBOM (NpoueccyasibHble Npasa); 2)
rnpaBa agBoKaTa, NpefycMoTpeHHblIe 3aKoHOM 006 afiBOKATCKOW AeAaTesibHOCTU (obime
NnoJIHOMOYKS).

MpoueccyabHble NMpaBa afgBoKaTa ABAATCSA NPON3BOAHBIMM OT OBLLMX MONHOMOYNIA 1
obecneynBatloT BbINMOJIHEHNE OTAE/IbHbLIX HAaNPaBAEHUIA aABOKATCKON AeSATENbHOCTU B
COOTBETCTBYIOWEM BUAE CyAONPON3BoOACTBa. [na Toro 4Tobbl BOCMOSb30BaTLCSH UMU,
aflBOKaT OOJIKEH BCTYNUTb B MPOLECC, T.€. NPeabABUTL MUY, B YbeM NPOM3BOACTBE
HaAaXOANTCS Oes0, aflBOKATCKOE yAOCTOBEPEHME N NMPeaCcTaBUTb opaep 1 (nnu)
foBepeHHOCTb. Opaep BblAaeTCs COOTBETCTBYOLWMM aflBOKAaTCKUM obpa3oBaHneEM U
npencTaBNsieTCs B TeX Cay4vasix, Korga 3To npsiMo npeaycMoTpeHo denepasibHbIM
3aKOHOM. B MHbIX C/lyYasax afBOKaT BCTyNaeT B AeJ10 U NpeAcTaBNseT AOBEpUTENs Ha
OCHOBaHMWN [LOBEPEHHOCTM.

K yucny o0 MX NOJIHOMOYUHA aABOKaTa OTHOCATCH cneapylouive npasa:

1) cobmpaTb cBeAeHUs, HeobxoAnMble AN OKa3aHUS IOPUANYECKO NOMOLLN NyTEM
nctpeboBaHUA CNPaABOK, XapaKTEPUCTUK N NHbIX OKYMEHTOB OT OPraHoB
rocyfapCTBEHHOW BNIaCTU, OpraHOB MECTHOI0 CaMoyrnpaB/ieHNs, a TakKe 06l eCTBEHHbIX
06BbeAVNHEHNIA N NHBIX OpraHn3aunin. Ba)xHOM rapaHTUen 4aHHOro npaBa sIBJSIETCS
0643aHHOCTb OPraHoOB M OpraHM3aLnii, KOTOPbIM aApPeCcoBaH aiBOKAaTCKUIA 3amnpoc,
BblAaTb afABOKaTYy 3anpoLeHHbIe UM LOKYMEHTbI UM UX 3aBEPEHHbIE KOMNUN HE No3aHee
4YeM B MeCSAYHbI CPOK CO AHA MOJSyHYeHWs COOTBETCTBYHOLLErO 3aMNpoca;

2) onpallunBaTb C UX COracus nuL, NPearnonoXnTenbHo BlaaeLwmx nHhopmaumen,
OTHOCSALLENCS K Aeny, No KOTOPOMY afiBOKAT OKa3biBaeT HOPUOAMNYECKYO NMOMOLLb.
[laHHble, NoJly4YeHHble B pe3ysibTaTe ONpPOCOB, He ABJSAITCA AOKa3aTebCTBaMy,
MOCKOJIbKY TaKune onpochl MMeIT HE NPOLLeCCYabHbIN XapakTep N NPOU3BOAATCH C
Lenbio onpeaeneHns xapaktepa U3BeCcTHbIX N1Ly cBelieHUn. Pe3ynbTaThbl onpoca
ohopMAATCA MUCbMEHHO N CY>XAT NOBOZOM AJ19 BbI30Ba OMPOLLUEHHOr0 SIMLa Ha
[OMPOC UAN ONS y4acTUs B UHbIX NMpoLeccyasbHbiX gencTBuax. OnpawmBaTh CBUAETENSA
nnbo MHOro yYaCTHMKaA npoLecca rnocse ero 4onpoca agBokaT He Brnpase. Mpu
HeobxoaMMOCTN Nosly4YeHNs HOBOW MHMOPMALIMN OT paHee A0MNPOLLUEHHbIX N1L, afBOKaT
NOJIXKEH 3as8BUTb X04aTAaNCTBO 06 X NOBTOPHOM BbI30BE U A0OMPOCE B YCTAHOBJIEHHOM
3aKOHOM MopsaKe;



3) cobupaTb 1 NpeacTaBnATb NpeaMeTbl U AOKYMEHTbI, KOTOPbIE MOryT ObiTb MPU3HAHbI
BeLLEeCTBEHHbLIMN N UHBIMW AO0Ka3aTesIbCTBaMu, B Nopsaake, yCTaHOBJIEHHOM
3aKoHogaTenbCcTBOM PO, [pun ocywecTBNEHNN AaHHOIO NOJIHOMOYNS afBOKAT HEe MOXeT
MPOn3BOANTb C/IeACTBEHHbIE U UHbIE MpoLecCyasibHble OEeNCTBUSA, HarNpaB/ieHHbIe Ha
cobupaHuMe foKa3aTeNbCTB, @ TakKXXe He BrpaBe 3aHNMMAaTbCA YaCTHOM CbICKHOW
0eaTenbHOCTbLIO. B TO )Xe BpeMs afBOKaT MOXeT 06paTuUTbCs K yCJlyramMm 4YaCcTHOro
0eTeKTuBa, KOTOPbIA B COOTBETCTBMU C 3aKOHOM P® o1 11.03.1992 Ne 2487-1 "O
YaCTHOW OEeTEKTUBHOM N OXPAHHOW AeATeNbHOCTU B Poccunckon ®epepaunn” Brnpase
OCyLLEeCcTBNATb COOp CBeAEHMIN MO rpakKAaHCKMM U YrOJIOBHbIM AeflaM Ha AOrOBOPHOM
OCHOBE C y4aCTHMKaMu npouecca. CaMocTosaTesNibHasa geATesIbHOCTb afgBoKaTa no
cobupaHuto NpeaMeToB U AOKYMEHTOB, KaK NPaBuI0, OrpaHNYnNBaETCH NOJIyYEHUEM NX
OT OOoBepuUTEenNns, ero poacTBEHHUKOB M 3HAKOMbIX JINOO U3BATMEM onpeesieHHbIX Bellen
N3 yKa3aHHbIX eMy MecT. lNMpun3HaTb cobpaHHble N NpeaCcTaBNEeHHbIE aJBOKATOM
npeaMeTbl N LOKYMEHTbl fAoKa3aTesibCTBaMN Bripase JinLo, B YbeM NPON3BOLACTBE
HaxoOuUTCsa oeno, ecnm oHn obnagatoT NpuUsHakamMm AONYCTUMOCTM, OTHOCUMOCTU U
OOCTOBEPHOCTN;

4) npuBsieKaTb Ha OOrOBOPHOW OCHOBE CNeunasncToB A1 pa3bsiCHEHUS BOMPOCOB,
CBSI3aHHbIX C OKa3aHMeM topugundeckon nomown. CneumanncT Kak amuyo, obnagatoulee
crneynanbHbIMU 3HAHUSAMKM B onpedesieHHbIX 061acTaX HayKN, NCKYCCTBA, TEXHUKN U
pemMecna, MoXXeT 00bSACHUTb afBOKaTy 3HAaYeHMe TeX UIN UHbIX 0BCTOATENLCTB Aena,
OLEeHUTb MMeKLLeecs B MaTepmanax Aena 3akalo4yeHmne 3KCcnepTa U oKa3aTb MOMOLLb B
MOCTAaHOBKE BOMPOCOB 3KCNepTy. NMMCbMEeHHOE 3aKJl4YeHne cneymnanncta MMeeT cuny
Joka3artenbcTtBa (M. 3.1 4. 2 cT. 74, 4. 3 cT. 80 YIK);

5) 6ecnpensiTCTBEHHO BCTPEYaTbCs CO CBOMM AOBEPUTENIEM HaeanHe, B YCIIOBUSAX,
obecneymBaloLLNX KOHUAEHLMANBHOCTb, 6€3 orpaHNUYeHns Yncna CBUOAHUN N UX
NPOOO/IKUTENBHOCTW;

6) puKcMpoBaThb (B TOM YMCJIE C MOMOLLbLIO TEXHUYECKUX CPEeACTB) MHdOopMaLmio,
colep>Kalllytocs B MaTepuanax aena, no KOTOpoMy afilBOKaT OKa3biBaeT LOPUANYECKYIO
NOMOLLIb, COBN0AasA NP 3TOM FrOCYIapPCTBEHHYIO U UHYIO OXPAaHAEMYIO 3aKOHOM TalHy.
Peannsauuns aHHOrO NpaBa OCYLLECTBASETCS 3a CHET afiBoKaTa: IMbo OH UCnonb3yeT
CBOU TeXHUYEecKne cpencTBa, MO0 onslavMBaeT U3roToOBIEHNE KOMUn MaTepuasioB Aena.
CnenyeT Tak)Xe OTMETUTb, YTO NMPaBO 3HAKOMUTBLCA CO BCEMU MaTepuasaMn yrosioBHOMO
Jlena N CHUMaTb C HUX KOMWUM BO3HMKAET Yy aiBOKaTa-3alNTHNKA C MOMEHTA OKOHYaHUS
npenBapuTeNIbHOro paccsiefoBaHUs;



7) coBepluaTb NHbIE OENCTBUA, HE NPOTUBOpPEYaLLMe 3aKkoHogaTeNbCTBY PO, [laHHOMY
npasy KoppecnoHaupyeT 06493aHHOCTb ajBOKaTa YeCTHO, pa3yMHO 1 A06poCoOBECTHO
OTCTavBaTb NpPaBa M 3aKOHHbIE NHTepeChl LOBepuUTesid BCEMU He 3anpeLleHHbIMN
3aKOHOM cpefcTBamMm 1 cnocobamu.

Ob653aHHOCTM afgBOKaTa MMEKT pa3HYy HanpaB/IeHHOCTb. YacTb M3 HUX 3anpellaeT
afBOKaTy coBepLUaTb onpenenieHHble 4encTemna (3anpeTsl). Opyrue TpebytoT
BbIMOJIHEHNS KOHKPETHbIX 3agayd (TpeboBaHusa). Mprnyem n Te n gpyrmne HocAT
ncyepnbiBaoLWMn Xxapaktep. O653aHHOCTM afgBOKaTa perjaMeHTUpPoBaHbl 3aKoHOM 06
a[BOKATCKOW OeATe/IbHOCTU, NpoLeccyasibHbIM 3aKOHO4ATEIbCTBOM, a TakXXe KogeKkcom
npogeccuoHanbHOM 3TUKN afBOKaTa U peLleHnaMm opraHoB ynpasseHnUsa agBoKaTypon.

3aKOH 3anpeLlaeT afBoKaTy: 3aHMMaTb MO Aesy No3ULIKI0 BOMPeKn Boe AoBepuTens, 3a
NCK/IIOYEHMEM CJTy4HaEeB, KOraa aaBokaT ybexxaeH B HaJIM4Mm caMooroBopa AoBepuTens;
nenaTtb Ny6anYHbIE 3a8B/IEHMS O [OKA3aHHOCTU BUHbI NOBEPUTENS, €C/in TOT ee
OTpULIAEeT; 0TKa3aTbCa OT NPUHATON Ha cebs 3alWnTbl; NPUHUMATL OT NKLa,
obpaTUBLLErocs K HEMY 3a OKa3aHMEM oPUANYECcKONn NoMOLLM, MopyvYeHne B ciyyae,
€C/I OHO UMeeT 3aBe[0MO HEe3aKOHHbIN XxapakTep. AABOKaT Tak)xe He BrnpaBse
NPUHUMATb NMOPYYEHME B Cy4asiX, €CJ/IN OH: UMeeT COOCTBEHHbIN MHTEpPeC No NpeagMeTy
CcorslalleHuns C JoBepuTeneM, OT/INYHbIA OT MHTEepeca AaHHOro INLA; y4acTBOBa B Aene
B Ka4yecTBe cyabW nnn apbutpa, nocpegHukKa, Npokypopa, cnenoBaTtens, Ao3HaBaTesns,
3KCnepTa, crneynanncTa, NepeBoavYnKka; ABAsSeTCs No gaHHOMY Aeny noTepnesBlnM nnu
CBUIETesNIeM, a TaKXXe, €CJIN OH ABAAJICA OOJIKHOCTHbLIM JINLLOM, B KOMMETeHLU N
KOTOPOIro HaxoAu0Chb MPUHATUE PeLleHUs B UHTepecax AaHHOro nnLa; COCTOUT B
POACTBEHHbIX NI CEMENHbIX OTHOLLIEHUSX C AO0JIKHOCTHBIM JINLIOM, KOTOPOE NPUHNMAOo
WA NPUHMMAET yYyacTUe B paccsiefoBaHNN NN PACCMOTPEHUN Aena AaHHOro nmua;
OKa3blBaa LOPUANYECKYIO MOMOLLbL AJOBEPUTENIO, MHTEPECh KOTOPOro NpoTuBopeYyaT
NHTepecam AaHHOro Anua. AgBoKaTy 3arnpelaeTcs HersacHoe COTPYAHNYEeCTBO C
opraHamu, oCyLLLeCTBASIOWNMN ONepaTUBHO-PO3bICKHYIO NeATEeIbHOCTb.

Kooekc npogeccrmoHalibHOM 3TUKW afiBOKaTa yCTaHaBMBaeT obsa3aTenbHble AN
Ka>k[oro agBoKaTa npaBusia ero NoBeeHns Npu oCyLeCTBAEHUN aABOKATCKOMN
AesTeNbHOCTM Ha OCHOBE HPABCTBEHHbIX KPUTEPUEB M TPAAULNIA afBOKATYpPbl, a TakXxe
Ha MeXXAyHapoAHbIX CTaHAapTax MU NpaBuaax afABoOKaTCKON npodgeccumn. B Hem
npenyCcMOTPeHbl CyLLLeCTBEHHbIE AOMOJIHEHWS N PA3bSACHEHUA K 3anpeTam,
persnaMeHTUPOBaHHbLIM 3aKOHOM. TaK, HanpuMep, afBOKaT He BNpaBe HaBsA3biBaTb CBOM
YyCAYyrn n1uuam, Hy>K4alLWmnumMcsa B OPUANYECKON NMOMOLLW, U NPUBJIEKATb UX NyTEM
NCMNOb30BaHUS JINYHbIX CBSA3el C paboTHMKaMM Cy10B U NPaBOOXPaHUTESNIbHbIX OPraHoB,
obelaHnem 61arononNyyHOro paspeLlleHns gena u opyruMmm HegoCTonHbIMM cnocobamm



(n. 6 cT. 9 Kopekca npodeccmMoHasbHOM 3TUKK afBoKaTa). Henb3a faBaTb LOBEPUTENIO
3aBepeHus 1 rapaHTUM B OTHOLUEeHUN pe3ysibTaTa BbIMNOJIHEHUS MOPYyYeHUs, KOTopble
MOrYT MPSAMO NN KOCBEHHO BbI3BaTb Y 0bpaTmeLLuerocs Heob0CHOBaHHbIE HaAeX bl UK
npencTaBieHnNs, YTO afABOKAT MOXET MOBJNATbL Ha pe3ysbTaT PYruMum cpeacrteamu,
KpoMme 0obpoCcoBeCcTHOro BbiNosHEHNSA cBonx obsa3aHHocTen (cT. 10 Kogekca
npoceccrnoHanbHOW 3TUKK afBoKaTa). 3aboTACbL 0 Nnogaep>XaHNn oyxa
KOPNOpPaTUBHOCTK B aBOKAaTCKOM coobuiecTBe, Kogekc 3anpewaeT agBoOKaTy CKIOHATb
K 3aKJIIO4YEeHUIo CcorslalleHns o NpenocTaB/ieHNn IPNaNYeCcKon noMoLLm amuo,
npuweauwee B agBokaTckoe obpasoBaHuMe K Apyromy aaBokaTy (cT. 15).

AnBokaT 06s5i3aH BbIMOJIHATL onpeaesieHHble TpeboBaHUs, yCTaHaBAMBAOLWINE ONS
aZlBOKaTa NpaBuJia NnoBefleHns, KOTOPbIMU OH [I0J1)KEH PYKOBOACTBOBATHLCA Mpwu
OCYLLLECTBIEHUN NPOMECCMOHANILHON AeATeNbHOCTMW.

3akoH obs3bIBaeT agBoOKaTa y4aCTBOBaTb B Ka4eCTBe 3alUlUTHUKa B YrOoJ1IOBHOM
cynonponmsBoncTtee B rnopAankKe HadHad4eHUd, a TakKXXe OKa3biBaTb lOPpNANYeCKYyIo NMOMOLLb
HEKOTOPbLIM KaTeropmam rpa>xXnaH becnnaTHo.

JInyHoe y4yacTue agBoOKaTa B KayecCcTBe 3allMTHUKA B YrOJIOBHOM CyL0OMNPOM3BOACTBE
obecne4ymBaeTcsa fo3HaBaTeNeM, cefgoBaTesieM UamM CyaoM B TeX Ciydasax, Korga
nMerTCa NnpenycMoTpeHHsble ¢T. 51 YINK ocHoBaHUA 0653aTeNbHOro y4acTus 3alMTHUKa
B YrOJIOBHOM MpoLLecce N OH He NpuriaweH cammMm nogo3pesaemMbiM, 06BUHAEMbIM NN
WHBLIMW ML aMK MO ero Nopy4YeHunto nam c ero cornacms. CoorsetcrByrowee TpeboBaHne
HanpaBNseTCA PYKOBOAUTESO TEPPUTOPUAJIBHONO aABOKATCKOro obpa3oBaHms, KOTOPLIN
rnopydyaeT KOHKpPeTHOMY afBOKaTy OCyLleCTB/IeH e 3alnThbl nLa, B OTHOLLEHUN
KOTOPOro BefeTcsa yrosioBHoe npecnenosaHune. Nopaaok okasaHUa lopuan4yeckon
MOMOLLIM NO Ha3HA4YeHMIO0 OPraHoB LO3HAHWSA, OPraHOB NMpenCcTaBUTENIbHOro CnencTBus
WNn cyda yCcTaHaB/MBaeTCA COBETOM AQBOKATCKOM nanaTbl cybbekTa PO. AoBoKaT He
BMpaBe OKa3blBaTb IOPNONYECKYIO MOMOLLb B HapyLUeHne yCTaHOBJIEHHOro nopsaaka
Ha3Ha4veHns. CoBeT aABOKATCKOM NanaTthbl cybbekTa PP BNpase No 3asB/eHUO afBOKaTa
ocBobOANTL ero oT HeNnoCpenCcTBEHHOr0 OKa3aHUA IPUANYECKON NOMOLLKM B Mopsaake
Ha3Ha4YeHnd. Takon aaBoOKaT 0653aH exxeMeCsa4YHO OOMNOJIHUTENIbHO OTHYUCNATDb
onpeneneHHble JeHeXHble cpeacTBa B cneumnanbHbin (hoHA, U3 KOTOPOro Npon3BOAATCS
BbIMJ1aTbl OOMOJIHNTENIbHOrO BO3Harpa>kaeHnsa agsokataM, pakTU4eCKn UCroJIHAWNM
yKa3aHHble 0683aHHOCTN.

ALBOKaTbl y4aCTBYIOT B PYHKLMOHMPOBAHUWN FrOCYyJapCTBEHHON CUCTeMbl becnaaTHOM
opnanNyecKonm NnoMoLL M, oKasbiBas rpa>kgaHam 6ecnnaTHyO lOpUANYECKYO MOMOLLb B
cnyydasax, npeayCMOTPEHHbIX CT. 26 3aKoHa 06 aiBOKATCKON OeATENbHOCTH,



depepanbHbIM 3aKOHOM "O BecnsiaTHOM OPUANYECKOW NMoMoLLM B POCCNNCKOMN
Qepepaumn” o1 21.11.2011 Ne 324-03 n gpyrumMun dpegepasibHbIMU 3aKOHaMMN.

ObLwmM KpuTepmnem AnS onpeneneHnsa kateropunm rpa>kgaH Poccunckon depepaumu,
MMeLWLKX NpaBo Ha becnaaTHYO LPNANYECKYIO NOMOLLb, ABNSETCHA CcpeaHeayLeBon
[0X0[4 CeMbU, KOTOPbIN JO/KEH ObITb HMXE BEIMYNHBI MPOXXUTOYHOIO MUHUMYMA,
YyCTaHOBJIEHHOr o B cybbekTe POD. NepeyeHb LOKYMEHTOB, NOATBEPXKAAOLWNX AaHHbIE
obcToATENbLCTBA, ONpeaensaeTcs 3aKoHaMn 1 4pyruMm HOPMaTUBHbLIMU NPaBOBbLIMUA
akTaMu. HecoBepLlUeHHONEeTHNM, CoOAepPXaLLMMCA B YHYpPerKAeHUAX CUCTEMbI
NPonIaKTKM 6e3Haf30pHOCTU U NMPaBOHaPYLWEHNIA HECOBEPLLUEHHOIETHUX,
topuanYeckas noMoLLb oka3sbiBaeTcs 6becniaTHO BO BCeX ClyHasX.

Ocoboe BHMMaHMe yaenseTca 06593aHHOCTN afgBoKaTa Nno cobatoaeHno aaBoOKaTCKOMN
TanHbl. KOHCTUTYUMOHHbIN Cya PO B OnpeneneHnn oT 08.11.2005 Ne 439-0 "lMo »xanobe
rpaxxgaH C. B. bopoavHa, B. H. bBypobuHa, A. B. BbIKOBCKOro 1 Apyrux Ha HapyLueHne nx
KOHCTUTYLMOHHbIX NpaB cTaTbaMun 7, 29, 182 n 183 YronosHo-npoueccyasibHOro
Kogekca Poccumnckon depepaymmn” ykasan, 4TO MHCTUTYT afABOKATCKON TalHbl CIY>XXUT
OOHUM M3 YCNOBUIN 3(P(PEKTNBHOIO OCYLLLIECTBJIEHNSA aflBOKaTaMu AeATEIbHOCTU Mo
OKa3aHUIO IPUANYECKON NOMOLLM M YCNIOBUEM peann3aunm KOHCTUTYLMOHHOIO npaBa
Ka)X4oro Ha rnosiydeHme KBaampuumpoBaHHOW lopungnyeckom nomowm. OH npu3BaH
3aWwmuaTh MHOPMaLMIO, MOJIYYEHHYIO a4BOKATOM OTHOCUTESIbHO KJIMEeHTa U APYrunx
NINL B CBA3W C NpeacTaB/ieHUEM lopuanyeckux ycnyr. AOBOKATCKYIO TallHYy COCTaBAIOT
nobble cBefeHns, CBSI3aHHbIE C OKa3aHMEM a[iBOKATOM HOPUONYECKOW MOMOLLN CBOEMY
noBepuTento, B TOM Yucne:

- pakT obpalleHns K aaBoOKaTy, BKJIOYAss UMEHa N Ha3BaHUA OOBepUTENEN;
- DOKYMEHTbI U gpyrme matepuanbl, cobpaHHble afBOKaTOM B X04e NOArOTOBKU K Aeny;
- CBeZleHUsl, NoNlyYeHHble alBOKAaTOM OT [lOBEPUTENEN;

- UH(hOPMaLINA 0 JoBepuTene, CTaBLlas N3BECTHOM aJiBOKATY B NPoLIecce oKa3aHus
IOPUANYECKO MOMOLLN;

- coaep>KaHnme rnpaBoBbIX COBETOB, AaHHbIX HEMOCPeaACTBEHHO AOBeEpPUTENIO NN eMy
npegHa3Ha4eHHbIX;

- BCe aBOKaTCKOE npomn3soancTBeo no geny,

- ycnoBuAa corjaweHms 06 oKa3aHum }OpVI,EI,VI‘-IeCKOVI MOMOLLUN, BKJTIOYHaA OeHeXHble
pacydeThbl MeEXAY aABOKaAaTOM U OOBEPUTENEM.



Kogekc npoeccnoHanbHOW 3TUKX aflBOKATOB pacCMaTpmBaeT NpodecCuoHabHYo
TalHy afiBOKaTa Kak UMMYHUTET foBepuTens, npefocTaBNIeHHbIN nocsiegHemMy
KoHcTuTyumen (cT. 6 Kogekca npogeccnoHanbHOM 3TUKN agBokaTa). OHa aBnseTcs
6e3yC/NI0BHbLIM NPUOPUTETOM AEATENIbHOCTUN afABoKaTa. CpoOK XpaHEHUs TalHbl He
OrpaHMYeH BO BpeMeHN. AOBOKaT He MOXeET BbiTb 0CBOOOXXAEH OT 0693aHHOCTU XPaHUTb
npodeccrnoHanbHy0 TalHy HUKeM, KpoMe goseputensd. Cornacne noBepuTend Ha
npekpalleHne AencTBnUsA afBOKaTCKOM TalHbl OO/KHO ObiTb Bblpa>KeHO B MNCbMEHHOW
hopMe B NPUCYTCTBUM afiBOKaTa B YCJIOBUSAX, NCKJTKOYAOLWNX BO3OENCTBME Ha
DOBEepuUTEeNs Co CTOPOHbLI agBoKaTa U TPeTbUX JINLL.

OOHOM 13 BaXKHbIX rapaHTUn obecnevyeHnsa agBOKaTCKON TalHbl ABAAETCA 3anpeT
Jornpoca agBOKaTa B KadyecTBe canaetensd 06 obcrtoAaTenscTBax, CTaBLWINX eMY
N3BECTHbIMU B CBA3U C obpalleHneM K HeEMY 3a IOPUONYECKOW MOMOLLBIO UK B CBSA3MU C ee
OKa3aHunem.

NMomMumo 06s13aHHOCTEN, UCNOJIHAEMBIX B npouecce oka3laHUO I'OpI/I,EI,I/I‘-IeCKOIZ rnomMmoLun,
aBOKaT OOJIXKEH:

- NOCTOAHHO COBEepLUEeHCTBOBATb CBOW 3HAHUA U MOBbLILWATb CBOK KBa/IMPUKaLMIO;
- BeCTu aaBOKaTCKOe Nnpon3soncTtBoO,

- cobnopgaTtb Kogekc npoeccrnoHasibHOM 3TUKN aiBOKATOB U PeLleHNs OpraHoB
ynpaBieHUsa afiBOKaTypoWu;

- eXxemMecda4HoO OTHUCATDL CpencCcTBa Ha obwume HY>XX bl a[lBOKATCKOM NanaTbl U Ha
coepXXaHme cooTBeTCTBYtOLLEero agBoKaTCKOro 06paBOBaHI/IFI;

- OCYLLECTB/IATb CTPaxoBaHMe pUCKa CBoen NpodheCcCMoHaibHON NMYLLLECTBEHHON
OTBETCTBEHHOCTU (MCNOJIHEHNE YKa3aHHOW 00A3aHHOCTM NPUOCTAaHOB/IEHO A0 OHS
BCTynaeHnsa B cnny depepasibHOro 3akKoHa, peryavpytollero Bonpockbl 0b6s3aTenbHOro
CTpaxoBaHMA npodeccnoHalbHOM OTBETCTBEHHOCTM aABoKaToOB (PeaepanbHbIM 3aKOH OT
03.12.2007 Ne 320-®3 "O BHecCceHun namMeHeHuns B CTaTblo 7 PenepasibHOro 3akoHa “06
a[lBOKATCKOW OeATeNIbHOCTU U afaBoKaType B Poccunckon ®enepauyunn™)).

3a HeucnosiHeHne NMbo HeHaaslexallee UCMoJIHEHNE CBOUX NPOgeCcCUoHaNbHbIX
06a3aHHOCTEN afiBOKAT HeCceT ANCUUMINHAPHYIO OTBETCTBEHHOCTb, NMPeayCMOTPEHHYIO
3aKoHOM 06 aiBOKaTCKOM AesATeNbHOCTU N KogekcoM npothecCnoHaIbHOM 3TUKK
aflBOKaToB. Ee OCHOBHbIMW MepaMu ABAAIOTCS 3aMedaHune, npeaynpexxaeHme u
npekpalleHne cTaTyca afBokaTa. Mepbl ANCLUMMANHAPHON OTBETCTBEHHOCTM



MPUMEHSAITCA TOJIbKO B paMKax ANCUUMIMHAPHOIO Npon3BoACTBa, KOTopoe
OCYLLEeCTBAAETCS KBaNIMPUKaALNOHHON KOMNCCUEN N COBETOM alBOKATCKOW NasnaThbl.

B onpeneneHHbIX cydasax cTaTyC agBoKaTa MOXeT bbITb NpuocTaHoBNEH. [JaHHOe
pelleHme OTHOCUTCH K KOMNeTeHUNN coBeTa aBOKATCKOW NanaTbl, KOTOPbIN
yBegomsseT 06 3TOM B MMCbMEHHOW hopMe TeEpPUTOPUaNIbHbIN OpPraH lCTULNN ONS
BHECEHNS COOTBETCTBYIOLLMX CBEAEHUN B PernoHanbHbin peecTp. CTaTyc agBoKaTa
npuUocCTaHaBAMBaAETCS MPU HaAU4YMm xoTsa 6bl 0AQHOIN0 U3 CneayWwmnx oCHOBaHNN: 1)
n3bpaHue afBoKaTa B OpraH rocygapCTBEHHON BNACTU UM OpraH MecTHOro
camoynpasseHuns Ha nepunof paboTbl Ha NOCTOAHHOM OCHOBE; 2) He CNOCOBHOCTb
afBoKaTa bonee WecTn MecsLeB UCNOJIHATL NpodeccnoHanbHble 06A3aHHOCTY; 3)
NMpu3biB afBOKaTa Ha BOEHHYIO CNyX0by; 4) npn3HaHue agBokaTa 6e3BeCcTHO
oTCyTCTBYOWMM. NMprnocTaHOBNEHME CTaTyCa ajBOKaTa O3HavyaeT 3anpeT OJa 4aHHOro
NMLU@ Ha OCyLeCTBNEHNE aABOKATCKON AEeATENbHOCTU, @ TakXKe HEBO3MOXXHOCTb
3aHMMaTb BbIDOPHbLIE AOJIXKHOCTM B OpraHax yrnpaBieHns agsokaTtypon. CtaTyc
afBOKaTa BO30OHOBSETCSA NO pPeLUEHMIO COBETa aBOKATCKOM nasaTbl C MOMEHTa
npekpalweHns 4enCcTBUN OCHOBAHUA OJ18 ero NpuoCTaHOBIEHMS.

CTaTyc agBokKaTa MOXeT bbITb npekpalwleH B J,OOPOBOSILHOM NopsagKe NyTeM rnogayu
COOTBETCTBYIOLLEro 3asBJ/IeHNs B COBET afBOKATCKOW nasnaTbl 1MbO NpuHyAUTEsSIbHO MO
cnefyrouwmm OCHOBaHUAM: BCTYMJIEHNE B 3aKOHHYIO CUJy peLlleHnsa cyaa o Npu3HaHuUu
aflBOKaTa HefeecnoCobHbIM Uan orpaHNYeHHO AeecnoCobHbIM; CMepTb aZiBoKaTa Uau
BCTYMNJIEHME B 3aKOHHYIO CUJy pelleHns cyaa ob obbasneHnn ero ymepLunm; BCTyrnaeHmne
B 3aKOHHYIO CUJ1y MPpUrosopa cyaa o npusHaHMM agBokKaTa BUHOBHbIM B COBEPLUEHUN
YMbILLUJIEHHOI O MPeCcTynseHns; BblBNeHne 06CToATeNbCTB, NMPU HAIMYUN KOTOPbIX JINLO
He BMNpaBe NpeTeHAoBaTb Ha MNoJlydyeHne cTaTyca afBoKaTa; HapyLleHne 3anpeTos,
YCTAHOBJIEHHbIX NPUOCTaHOBJIEHMEM CTaTyCa afBoKaTa. Kpome Toro, npekpatllieHue
CTaTyca afBoKaTa MoXeT bbITb MPMMEHEHO B Ka4yeCTBe Mepbl ANCLUMIMHAPHON
OTBETCTBEHHOCTMU.

PelwleHne o npekpalleHnmn ctaTyca afgBokaTa NMPMHUMaEeTCA COBETOM aJBOKATCKOWN
nanatel NIM6O CcynoMm, ecnuv coseT npossua 6esnencTenme n He paccMoTpes B
TpexMeCcs4HbI CPOK NpefcTaB/eHne TeppUToOpuasibHOro opraHa CTULKK o
npekpalwleHnmn ctaTtyca agBokaTa. VMiIHble opraHbl 1 opraHusaunm He Bnpase NpHUMaThb
COOTBETCTBYIOLLEE peLleHune.

CraTtbsa 18. NapaHTUM He3aBUCUMMOCTU agBoKaTa



1. BMelaTeNnbCTBO B aiBOKATCKYIO AesATes/IbHOCTb, OCYLLEeCTBAAEMYI0 B COOTBETCTBUN C
3aKOHO4ATesIbCTBOM, MO0 NPenATCTBOBAHNE 3TON AeATEeNbHOCTU KakuM 6bl TO HU Bbls10
obpa3om 3anpeLlaTCcs.

2. A0BOKAT He MOXeT ObITb NMpUBAEYEH K KaKon-NMbo 0OTBETCTBEHHOCTU (B TOM Yucne
rnocsie NPUOCTAaHOB/IEHNSA NN NPEKPALLEHNS CTaTyCa aZlBOKaTa) 3a Bblpa)Xe€HHOEe UM Npu
OCYLLECTBJIEHNN a[lBOKATCKON 0eATE/IbHOCTU MHEHNE, eC/IN TOJIbKO BCTYMUBLUMM B
3aKOHHYIO CUly NPUroBOPOM cyaa He byneT yCcTaHOBMIEHa BUHOBHOCTb ajBOKaTa B
npecTynHoMm gencteum (bespnencrteunn).

YKa3aHHble orpaHnyeHuns He pacnpoCTPaHATCA Ha FrpaK4aHCKO-MPaBOBYIO
OTBETCTBEHHOCTb afBOKaTa nepen LOBepUTesieM B COOTBETCTBUN C HACTOALWMNM
depnepasibHbIM 3aKOHOM.

3. cTpeboBaHmne OT aflBOKATOB, a TakXe OT paboTHMKOB afABOKATCKNX obpa3oBaHun,
afBOKaATCKMX nanat unm degepasbHOM NasnaTbl agBOKAaTOB CBEAEHUW, CBA3AHHbIX C
OKa3aHMeM Ipnan4eckon NoMoLLnM rNno KOHKPETHbIM geslaM, He LonyCcKaeTCcs.

4, AnBOKaT, YJIeHbl €ro CeEMbU U UX UMYLLLECTBO HAaXoAATCS NOJ 3aLlUTON rocyaapcTBa.
OpraHbl BHYTPeHHUX aen o06s3aHbl NpUHUMATbL HeobXoAMMblie Mepbl MO obecnevyeHuto
6e30MacHOCTM aBOKaTa, Y1EHOB ero CEMbW, COXPAaHHOCTU NPUHAANIEXKALLENO UM
nMyLlecTBa.

5. YrosioBHoe npecsegoBaHne afiBoOKaTa OCYLIECTBSETCS C cobnoaeHnemM rapaHTum
aJlBOKATYy, NpPeayCMOTPEHHbIX YrOJIOBHO-NPOLLEeCCYyaibHbIM 3aKOHO4ATEIbCTBOM.



