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ALIBOKATCKON OeATeNIbHOCTbIO ABAAETCA KBAaAMPULUMPOBaHHas lopnamnyeckas nomMoLlb,
OKa3blBaeMas Ha NpodeccruoHasibHOW OCHOBE NMuaMm, NOJyHYMBLUMMMN CTaTyC afiBOKaTa B
nopsiike, yctaHoBsieHHOM ®egepasibHbIM 3aKOHOM OT 31.05.2002 Ne 63-®3 (pea. oT
11.07.2011) "O6 agBOKATCKON OeATeNbHOCTM N aaBoKaType B Poccunckon depgepaynn',
[1] PM3NYECKNM N IOPUOANYECKUM MLLAM B LEeNSaxX 3alnTbl UX Npas, cBo60O4 N NHTepecos,
a TakXe obecnevyeHunsa 4oCcTyna K nNpaBocyauto.

ALBOKaTCKasa 0eATeNIbHOCTb He ABNdeTCA I'Ipe,ﬂ,ﬂpVIHVIMaTeﬂbCKOVI.
He aBnseTca aaBOKATCKON AEeATENbHOCTbIO ropnaonvyeckas rnomMmoLlb, OKa3biBaeMas.

1. paboTHMKaMN IOPUANYECKMX CIYXKD IOpUANYECKNX N1L, a Takxe paboTHUKaMun
OpraHoB roCy4apCTBEHHOM BJACTU N OPraHOB MECTHOro CaMoynpaBJ/IeHUNS;

2. yYacTHUKaMu U paboTHUKAMN OpraHn3aLUMii, OKa3biBAKOLLNX LOPUANYECKNE YCIYTH, A
TakXXe MHAUBUAYaNbHbIMU NMpeanpuHMMaTENsaIMU;

3. HOTapuycaMn, NaTEHTHbIMU MOBEPEHHBLIMU, 3@ UCKJIIOYEHMEM CJlyHaeB, KOraa B
KayecTBe NAaTEHTHOro NOBEPEHHOI0 BbICTYMaeT afBoKaT, Mbo ApyruMn nmuamu,
KOTOpble 3aKOHOM CrneLunanbHO YNOJHOMOYEHbl Ha BeAEHNE CBOEN
npoteccnoHabHON [EATENLHOCTH.

4. opraHamu 1 ML@AMKN, KOTOPbIE OCYLLLECTBAAIOT NPeACcTaBUTENbCTBO B CUJY 3aKOHa.

ALBOKaTOM sBNdAeTCA Anuo, nojsy4ymeuiee B YCTaHOBJIEHHOM 3aKOHOM rnopdaake ctaTycC
allBOKaTa U NpaBo OCYyLWEeCTBNATb aBOKATCKYIO 0eATeJIbHOCTb.

JInyo, npeTteHayoulee Ha NoJsly4eHMe CcTaTyCa afBoKaTa LOJIKHO COOTBETCTBOBaTb
Tp€6OBaHI/IFIM, onpepeneHHbIM 3aKOHOOATEJIbCTBOM:

1. nmeTb BbiCLIEee puagnyeckoe obpasoBaHne, NoJly4eHHOE B UMEOLWEM
rocylapCTBEHHYO akKpeanTaumio obpa3oBaTesIbHOM YYpeXX AEHNN BbICLLErO
npogeccrnoHanbHoro obpasoBaHuns, MMboO y4eHyto cTeneHb No PUANYECKON
cneunanbHOCTY;

2. UMeTb CTa)k paboTbl MO LPUANYECKON CMEeLNanbHOCTN He MeHee ABYX NeT nnbo
NMPONTN CTa)XMPOBKY B alBOKAaTCKOM 06pa3oBaHNN B CPOKN, yCTAaHOBJIEHHbIE
3aKOHOZATEeNbCTBOM;

3. He 6bITb NPU3HAHHBLIM HEAEECNOCOOHbIMY UK OrPaHUYEHHO OeecnoCobHbIMK B
yCTaHOBJIEHHOM 3aKOHOAATENbLCTBOM Poccuinckon denepaumm Nopsake;
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4. He NMEeTb HenoraweHHY NN HECHATYIO CYAUMOCTb 3a COBEPLUEHME YMbILLIJIEHHOIO
npectynneHus. ®enepanbHbin 3aKoH 0T 31.05.2002. Ne 63 - ®3 «O6 agBOKaTCKOMN
neaTenbHOCTU N aaBoKaType B Poccuinckonm depepaunmn» // CobpaHune
3aKoHogaTenbcTBa P®. 2002. Ne 23. CT. 2102.

CTaTyC afBOKaTa - ero npaBoBOeE MOJI0XKeHWe (CoCcTosiHNE) B obLiecTBe, KOTOpoe
onpenensieTca TpeboBaHUAMK, NMPeabABAAEMbIMN K MPETEHAEHTY Ha CTaTyC aABoKaTa;
nopsiaAkoMm npuobpeTeHnsa cTtaTyCa afABoOKaTa; MOJIHOMOYNSAMN aflBOKaATa, a Takxe
rapaHTMAMN HE3ABUCUMOCTU a4BOKATCKON HEMPUKOCHOBEHHOCTN.

CTaTyc agBoKaTa NPUCBaMBaeTCs KBAMPUKALMOHHONW KOMUCCMEN NMPeTEeHaeHTY Ha
HeonpeaeneHHbIN CPOK Mocne yCnewHon cAayun KBaangnKaLMoHHOro 3K3aMeHa n
NPUHATUA NPUCATN afBoKaTa. [paBo OCYLLECTBNATL AeATeNIbHOCTb aJlBOKaTa
NoABNAETCA NOC/ie BHECEHUA NaHHbIX 06 aflBOKaTe B peecTp M BblAa4yn emy
y[40CTOBEpEeHNs agBoKaTa.

OpyrnMmu cnoBamMu, agBoKaT - 3TO IOPUCT, CAABLINN KBAaJMPUKALMOHHbBIN 3K3aMeH U
ABJIAOLLNACA YSIEeHOM aflBOKATCKOM nanaTbl cybbekTa Poccnnckon depepaumu.
ApBokaTckas nanata cybbekTa Poccunckon depepaunm aBasgeTca HEKOMMepPYeCKom
opraHmsaumen, n, COOTBETCTBEHHO, aflBOKaTbl B CBOEN OeATeNIbHOCTU PYKOBOLACTBYIOTCS
Takxe PenepasibHbIM 3aKOHOM OT 12 aHBapsa 1996 r. Ne 7-®@3 "O HeKOMMepYeCcKnx
opraHunsaunmax".

B cooTBeTCcTBUKM C .2 CT. 1 PepepanbHOro 3akoHa Ne 63: «AOBOKATCKasa 0eATe/IbHOCTb
He ABNgeTCa npeanpuHUMaTeNbCKOn», MMEHHO NO3TOMY LleNbio AeAaTeNIbHOCTM afgBoKaTa
ABNSETCA HE n3BsievyeHne Nnpubbinm, a okazaHue PUANYECKON NOMOLLN PU3NYECKOMY
nnn ropnanyeckomy amuy. MIMeHHo No3ToMy afBOKaThbl B CBOEN OeATEesIbHOCTU
PYKOBOACTBYIOTCHA HE TOJIbKO 3aKOHOM, HO U KogeKCcoM npodeccnoHanbHOW 3TUKMN.

Hannuyne y agBokaTa ocoboro cTtaTyca AaeT eMy onpeaesieHHble NpenMyLecTBa npu
OKa3aHUK IPUANYECKON NOMOLN (PUNYECKUM N IOPUANYECKUM NNLLaM, TakK Kak Mnpw
OCYLLIeCTBJIEHUN CBOEN NeATEeNIbHOCTUN OH ABNSAETCSA HE3aBUCUMbIM COBETHUKOM MO
NPaBOBbIM BOMPOCAM.

Hannyue ctaTyca agBokaTa npu psagae onpenefieHHbIX NpenmMyLLecTs TeM HE MeHee
OrpaHNYMNBaAET ero B BO3MOXXHOCTMW OCYLLLECTBJIEHNSA TPYAOBbIX (PYHKLUA B APYrnNX
opraHm3aumsx.

Tak, afBOKAT He BMpaBe 3aHMMaTb AOJIKHOCTU FOCYAapCTBEHHON N MYyHULIUMAIbHOW
cny>x6bl. A0BoKaT HE nMeeT npasa paboTaTb N0 TPYAOBOMY AOrOBOPY U B APYruxX



opraHmsaumax. Jpyrumm cioBamMin, agBokKaTaM He pa3pellaeTcs 3aHUMMaTbCs UHbIMK
BMOaMM onsla4mMBaeMon (KoMMepYeCcKon) OeaTenlbHOCTH, 3a UCKJIIDYEHNEM Hay4YHOW,
npenogaBaTesIbCKON U MHOW TBOPYECKOW OeATEeNbHOCTU (HanpuMmep, YTeHne nekunn B
obpa3oBaTeNbHbIX YHYpPEXOEHUAX, YHaCcTuUe B HAaNMCaHNN KHUT, HAaY4YHbIX MOHOrpadunin n
T.4.).

(naBHOe, 4eM obecne4ymBaeT afBoOKaTa €ro ctaTyc - 3To obecrnevyeHneM ocobbix NpaB u
obs3aHHOCTEN, KoTopble ByayT pacCMOTPEHbI HUXeE.

KpoMe Toro, ctaTyc afjBoKaTa rapaHTmpyerT:

1. 3anpeT Ha BMewWwaTeNbCTBO B alBOKATCKYIO AeATEe/IbHOCTb, OCYLLEeCTB/ISEMYIO B
COOTBETCTBUU C 3aKOHOO4ATENLCTBOM, MO0 NPENATCTBOBAHME 3TON AEATENIbHOCTU
KaknM Obl TO HU Bb110 0B6pa3om;

2. HEBO3MOXXHOCTb NpMBJIeYEeHUSA afBOKaTa K Kakon-nmbo 0oTBETCTBEHHOCTHU (B TOM
4yMcsie nocyie NPUOCTaAaHOBJIEHUA W NPeKpalleHnsa cTaTyca afgBokKaTa) 3a
Bblpa)Xe€HHOe UM MNpPU OCYLLEeCTBJIEHNN aiBOKATCKON AeATesIbHOCTN MHeHne, ecsn
TOJIbKO BCTYMNMBLLUMM B 3aKOHHYIO CUJy MPUIrOBOPOM Cyda He byaeT yCTaHOB/IEeHa
BMHOBHOCTb alBOKaTa B NMpecTynHoM agesHun (besgenctesunn);

3. HeponyuweHne TpeboBaHMa MHGOPMaLMK OT aflBOKATOB, a TakXe oT paboTHMKOB
afBOKaTCKMx obpasoBaHuin, aABOKATCKMX nanaT nam ®egepanbHom nanaThbl
a[BOKATOB CBEAEHUNN, CBA3AHHON C OKa3aHUeM lpuanyeckomn nomMoLLm no
KOHKPETHbIM fieslaMm.

2. paBa agBokaTa

CornacHo ®epgepanbHOMY 3aKOHY OT 31.05.2002. Ne 63 - ®3 «O6 afBOKATCKOM
0eATeNbHOCTU N agBoKaType B PO», afBOKaT MMeeT NpaBo:

1. cobmpaTb cBeoeHUs, Heobxoanmblie ANA OKa3aHUA LOPNONYECKON MOMOLLK, B TOM
Yyucne 3anpawmBaTb CNPaABKU, XapaKTEPUCTUKN N UHbIE OOKYMEHTblI OT OpraHoB
rocynapCTBEHHON BNACTW, OPraHoOB MECTHOr0 CamMoyrnpaBieHuns, obLeCcTBEHHbIX
obbeanHEeHNN, a TakKXXe NHbIX OpraHn3aunin. YKasaHHbIe OpraHbl U opraHm3aumnm
06s3aHblI B NopAake, yCTAaHOBJIEHHOM 3aKOHOAATENIbCTBOM, BblAaBaTb afABOKaTy
3anpoLweHHble M OOKYMEHTbI NN UX 3aBepeHHble KOMuu;

2. onpawmeaTb C UX COrslacusa nuu, NpPeanosoXnNTeNbHO BlaAeLWmMX nHpopmaumnen,
OTHOCSALLENCS K ey, Mo KOTOPOMY aBOKaT OKa3blBaeT IOPULANYECKYIO MOMOLLb;

3. cobmpaTb 1N NpencTaBnAaATb NpegMeTbl U OKYMEHTbI, KOTOpblie MOryT ObiTb
MPU3HaHbl BeLWeCTBEHHbLIMN N UHBIMW AO0Ka3aTesibCTBaMU, B NOpPALKe,
yCTaHOBJIEHHOM 3aKOHO4aTeNbCTBOM PO;



4.

7.

nMpuBJieKaTb Ha OOrOBOPHOW OCHOBE CMeuManncToB AJ18 pa3bsaCHEHNSA BOMPOCOB,
CBSA3aHHbIX C OKa3aHWUEM IOPUANYECKON NOMOLLN;

becnpenaTCTBEHHO BCTPeYaTbCA CO CBOUM OOBepuUTesieM HaeguHe, B yCJ10BUSAX,
obecneymBaoWLNX KOHPUAEHLMANBHOCTL (B TOM 4Yucie B NepUOL ero cogepxaHums
noa cTpaxken), 6e3 orpaHMYeHNsa Yncna CBUAAHUN U NX NPOLAOJSIKNTENbHOCTMN;
buKcnpoBaTh (B TOM 4YMCne C MOMOLLbIO TEXHUYECKMX CPeacTB) MHMopMaLuto,
coaep kallytocs B MaTepuranax gesna, Nno KOTOPOMY afBOKAT OKa3bliBaeT
IOPUANYECKYIO MOMOLLb, cobnogas Npy 3TOM roCy4apCTBEHHYIO N NHYIO
OXPaHAEMYI0 3aKOHOM TaWHy;

coBepllaTb NHble AENCTBUSA, HE MpoTMBOpEYaLLMe 3aKOHO4ATEeNbCTBY PO.

ALBOKaT He Brpase:

1.

NMPUHMMATb OT NnLLA, 0OPaTUBLLErOCA K HEMY 3a OKa3aHWeM opUaNYEeCKOn NomMoLm,
nopyyeHue B cJlyyae, ecsiv OHO UMeeT 3aBe0MO HE3aKOHHbLI XapaKTep;
NPUHMMATb OT NnLLA, 06PaTMBLLErOCS K HEMY 3a OKa3aHMeM IpUaNYEeCKOn NoMoLK,
nopyyeHue B CJly4yasx, €Cau OH:

MMeeT CaMOCTOATESIbHbIM MHTEpPEC Mo NpeaMeTy CorjalleHns C AJoBepuTenem,
OTJ/INYHbIN OT MHTEpEeCca AaHHOIro AnuUa;

y4yacTBOBaJ1 B ieJie B Ka4YeCcTBe CyabW, TPETENCKOro cyabn nnn apburpa,
rnocpenHnkKa, NpokKypopa, csenoBaTens, Ao3HaBaTeNd, IKCcnepTa, cneunanuncTa,
rnepeBoaynka, BaseTcsa no gaHHoOMy gesy rnotepneswnm nan cenageTenem, a
TaK>Xe, eC/In OH ABAANCSA AOJIKHOCTHbLIM JIMLIOM, B KOMMNETEHLU NN KOTOPOro
HaxXoAW0Cb NPUHATME peLlleHnsa B MHTepecax AaHHOro nnua;

COCTOUT B POACTBEHHbIX NN CEMENHbIX OTHOLUEHUAX C OOJIKHOCTHbLIM JINLLOM,
KOTOpoe NMPUHMUMaN0 UK MPUHMUMaET y4acTume B paccsiefoBaHNM N PpacCMOTPEHNN
hena fgaHHoro nmua;

OKa3blBaeT IPUANYECKYIO NOMOLLb OOBEPUTESIO, UHTEPEChbl KOTOPOro
npoTuBOpeYaT MHTepecaM AAHHOro 1nua;

3aHMMaeT No Aeny no3uuuio BONPeEKN BOIE OOBEPUTENS, 3 UCK/IIOYEHUEM CJlyYaEeB,
Korga afBokaT ybexxaeH B Haam4mMm CaMmooroBopa 0oBepuTens;

nenaet nybanyHble 3a9BNEHNS 0 LOKA3aHHOCTW BUHbI AOBEPUTENS, €C/IN TOT ee
oTpuUUaeT;

pa3rnalwaeT cBeaeHuns, cooblleHHble eMy OOBEPUTENIEM B CBS3M C OKa3aHUeM
nocsiegHemy ropuan4yeckon nomouwn, 6e3 cornacusa gosepuTens,

OTKa3blBaeTCHA OT NPUHATON Ha cebsa 3awnThl.



3aKJsiloueHue

B xone nsy4deHus BblllenepeyYncsieHHbIX acnekToB Obln1 caenaH BbIBOA, YTO I'IpaBOBOIZ
CTaTyC aABOKaTa - 3TO COBOKYIMNHOCTb €ro rnpas " o6a3aHHOCTEN, N3J/T0XKEHHbIX B
3aKOoHOOaTeNbCTBeE.

MponncaB O0BOJILHO CJIOXHbIW MYTb K NOJIy4EHUIO CTaTyCa afBoKaTa, rocygapcTBo
obecrneynsio AOBOJIbHO BbICOKYIO ero KBasangukaumnio, a 0603Ha4YnB agBOKATCKYIO
0eATeNIbHOCTb He NpeanpUuHMMaTENIbCKOM - NCKOPEHWIO NoJlydeHumne npubbiaiv Kak Lenb
afBOKATCKOW AesaTesbHOCTU. BMecTe ¢ npenMyLwlecTBaMu, KoTopble obpeTaeT 4enoBek,
NONYYUBLUMIA CTaTyC afgBoKaTa (He3aBMCUMOCTb, FapaHTMA 3aLLMNLLEHHOCTN
rocynapcTBOM U Op.), OH npnobpeTaeT COBOKYMNHOCTb 0653aHHOCTEN N OrpaHNYeHUN
(0oTKa3 oT 3aWwnTbl, HEBO3MOXXHOCTb A0OMNOJIHUTENbHOro 3apaboTka, XpaHeHNE TalHbl
noseputensa n ap.).

A rocynapcTeoO B CBOK o4yepenb OCTaBAsgeT MHOMo I'IpOTI/IBOpe‘-II/IIZ " I'IpO6€J'IOB B
3aKoHOOaTenNnbCTBE, Harnpumep, B 4aCTu 3allTbl aABOKATOB N UX cemen oT MPECTYMNHbIX
nocAraTesibCTB.
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