Mage nofpund or type unknown

Ha OaHHbIN MOMEHT 3TO siBJieHNe Hanbonee akTyaslbHO B CBSI3U C COBbITUAMN B MUpPE,
3KOHOMMYECKME U 3NnaeMnoniormieckme akTbl 0O4eHb CUIBHO MOLIATHY N
npeanpuHUMaTenen, B CBSA3M C YeM CTpadaeT Bce obWecTBO, Tak Kak COKPaTUIOCh
KONMYecTBO ycnyr, B Poccuiickyto degepaLmio, K CoOXKaneHuio, Ha AaHHbIN MOMEHT He
3aB0O3AT TaK CUJIbHO Y>Ke MPUBbLIKLLINE ra3y rpakaaH, 3apybe)xHasi coBpeMeHHas
KOCMeTWKa, ofexa, NpoayKLmus, B TOM Yucie ega v T.4.

PerynmpytoT Takoe siBNeHne Kak 6aHKpOTCTBO no 6onbLuen 4acTu

depepanbHbIn 3aKOH OT 26.10.2002 N 127-®3 "O HecocToATeNnbHOCTU (BaHKpOTCTBE)" 1
Mo 4yTb MeHbllen "pa>KaaHCKun Kogekc Poccunckon ®enepayunm ¢ Hanorosbim
KOOEeKCOM. 3aKOoH 0 6aHKPOTCTBE Jly4lle KaTeropupyeT AaHHOEe sABNEeHue, B OT/In4mne oT
CcBoero npepjlwecrtseHHuKa 1992-ro roga. Onsa nHomMeBMAayalbHbIX NpegnpuHnMaTenen
BBeLEHa npouenypa HabnogeHna, a onsa KPecTbAHCKOro (pepMepcKoro) xo3ancTea
HoBasd npouenypa - PMHaHCOBOE 0340POBJIEHNE, MPUMEHSEeMas K AOJDKHUKY B Lesiax
BOCCTAHOBJIEHNSA €ro NAaTéXecrnocobHOCTM 1 NoraweHns 3a40/I’KEHHOCTU B
COOTBETCTBUU C rpacukom. Ina nposeneHNs GPUHaAHCOBOro 0340P0BJIEHUSA OO/IKHNKA B
nene o baHKpPOTCTBE NosiBMAChL HOBas urypa - agMMHUCTPATUBHbLIN YNPaBAAIOWNA, 4TO
O4YeHb Ba)XHO, B€Ab AaHHbIE MOSIOXKEHNS MOTYT BbITalWNTb U3 NpobaiemMbl C yCTPaHEHUEM.

Kakue BoobLie y Hac oCHOBaHUA A9 NPU3HAHNA UHAWBUAYAJIbHOrO NnpeanpuHUMaTens
6aHkpoTOM? OCHOBaHMEM A1 NPU3HAHNSA UHAWBUAYASIbHOrO NpeanpuHUMaTens
DaHKPOTOM sIBNISETCSH ero HecnoCobHOCTb yA0OBeTBOPUTbL TpeboBaHUSA KPeanTopoB MNo
hOeHe)XXHbIM 06s3aTenbCTBaM U UCMONHUTL 0693aHHOCTL Mo ynsaTe o6a3aTenbHbIX
nnatexen. To eCTb AeN0 elle NonpaBMMoe, ecsin pewmnTb BOMNPOC C TpeboBaHUAMMN
KpeaonTopoB 1 oba3aTesibHbIMU MJlaTeXaMu, 4TO UrpaeT Ha NoJb3y NpeanpuHnMaTento,
NJOC YNPaBASOLWWA y>XKe CTaBUT nepen cobon KOHKPETHYI0 3a4ady, BbiTalllUTb
OOJIKHUKA U3 O0JIroBON sAMbl. KOHEYHO, He CTOUT 3abbiBaTb, YTO K NpeanpuHMMaTensm,
MMeKLWMNM COOTBETCTBYIOLLYIO perncTpaunto, npeabsaBastoTCA NOBbILLUEHHbIe
TpeboBaHuMA. B cooTBeTCTBUM CO cTaTben 401 Npa)KaaHCKOro Kogekca Poccmnckon
depepaunnm HAMBMAYaJIbHbIE NpeaAnpUHUMATENIN, KaK U KOMMepYecKune ropnagnyeckume
nnua, HecyT OTBETCTBEHHOCTb 6e3 y4éTa BUHBbI.

Tak »xe npeanpuHUMaTesb 3alluLlleH oT HegoObpPOoCOBECTHOro NOoAXoaa KPeanTopos, Npu
nofadve 3aaBJE€HUA 0 NPU3HAHUKN Cy NpoBepseT PakT AeNCTBUTENbHOCTN TaKoro
COCTOSIHUS OOJIKHUKA. ECTb elle 0cobeHHOCTb Mo NPU3HAHUSA MHANBUAYAIbHOIO
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npeanpuHMMaTens - rnaBbl KPeCTbAHCKOro (hepMepCcKoro) xo3samcrTea 6aHKPOTOM.
3asBaeHne NHANBUAYyaAbHOro NpeanpuHUMaTENs - rNaBbl KPECTbAHCKOro
(bepmepcKoro) xo3ancTBa 0 NpU3HaHUKM ero BaHKpPOTOM (Oanee - 3asBNEHNE) MOXET
ObITb NOAAHO B apbuTparkHbIA Cy 4 MPU HANUYUN COrlacus B MMCbMEHHON hopMe BCeX
YIEHOB KPEeCTbAHCKOro (hepMepCcKoro) Xxo3sncTea. 3asgBsieHne noanmcbiBaeTCs
WHONBUAYAIbHBIM NpeanpuHUMaTeNIEM - FN1IaBON KPEeCTbAHCKOro (oepMepcKoro)
X034NCTBa.

K 3aBNEeHNI0 KpOMe CTaHAAPTHbIX LOKYMEHTOB, A0JI>KHbI ObITb MPUIOXKEHbI JOKYMEHThI
0: COCTaBe U CTOMMOCTW UMYLLLECTBa KPEeCTbAHCKOro ((pepMepcKoro) Xxo3ancTea; coctase
N CTOMMOCTU NMYLLLECTBA, NMPMHaaiexXalwlero 4ieHaMm KpecTbsHCKOro (hepmepcKoro)
X03ANCTBa Ha rnpaBe COOCTBEHHOCTHU, a TakXXe 00 NCTOYHUKAX, 3a CHET KOTOPbIX
npuobpeTeHo yKa3zaHHOe NMYLLEeCTBO; pa3Mepe AOX0L40B, KOTOpble MOryT ObITb
MoJsly4eHbl KPpeCTbAHCKUM ((hepMepCKUM) XO39MCTBOM MO OKOHYaHUN COOTBETCTBYOLWEro
nepuoaa CesibCKOX035NCTBEHHbIX paboT. YKa3aHHble JOKYMEHTbI TakXe npuiaratoTcs
WHONBMAYAIbHBLIM NpeanpuHUMaTeNeM - FN1aBoO KPeCTbAHCKOro (hepMepcKoro)
X03ANCTBa K OT3bIBY Ha 3asBJieHUe KpeguTopa.

B cooTBeTCcTBUM CO CT. 333.21 HK PO, npun nogayve 3aaBieHNS 0 MPU3HAHUW OOJDKHUKA
HecocToAaTeNbHbIM (BaHKPOTOM) ANA PU3NHECKUX NNL, TOCYAAapPCTBEHHAA NOLJIMHA
ynnadymBaeTca B pa3mepe 300 pybnen.

[leHe)XHble cpeacTBa ynpaBaatowemMy A0/KHbl 6bITb BHECEHbI HA AEMO3UT Cyaa, 4TO
MOATBEPXXOAETCA YEKOM, KBUTaHUMen 06 onnate unm nnaTeXxXHbiM NMopyvYeHnem ¢
oTMeTKon baHKa 06 ncnonHeHnn njaaTexa.

Mo pe3yfbTaTaM pacCMOTpPeHNst 060CHOBAHHOCTW 3asiBJIEHNSI O MPU3HAHUM FpaXkKAaHNHA
6aHKPOTOM apbuUTpakHbIN Cyn BbIHOCUT OOHO U3 CAenylowmx onpenesieHunin: o
npu3HaHUM 060CHOBAHHbLIM YKa3aHHOIO 3asiBJIEHUA U BBEAEHUN PECTPYKTYypU3aumm
[OJITOB rpa)kgaHnHa; o Npu3HaHNN HeobOCHOBAHHbLIM YKa3aHHOIo 3asiBsieHns 1 06
ocTaBneHun ero 6e3 paccMOTpPeHUs; 0 NpU3HaHNM HeEOBOCHOBAHHbLIM YKa3aHHOro
3aABNEHNSA U NpPEeKpaLLeHn Npon3BoaCcTBa Mo Aefny o 6aHKPOTCTBE rpakaaHuHa. To
€CTb M 3[1eCb €CTb BO3MOXXHOCTb NpeanpuHMMaTEN0 BOCCTAaHOBUTbLCS.

Mpn paccmoTpeHnn aena o 6aHKPOTCTBE rpakaaHWHa BO3MOXKHbI NMpouenypsbl
PECTPYKTYpU3aL MK OONTOB rpaXkgaHNHa, peanansaunm nMyLlecTea rpaxgaHunHa,
BO3MO)XHO 3aKJIl04YEHME MUPOBOrO COrfalleHuns.

Mpouenypa pecTpykTypusaumm noapasyMeBaeT HEKOTOPOE U3MEHEHUNE YCOBUIA
NnepBOHAYaJIbHbIX NOrOBOPHbLIX OTHOLIEHWNA. MpK PECTPYKTYpPU3aLIUM ONpenensoTcs



Takue yCc/oBMS, KOTOPbIE A0JIKHUK CMOXXET UCMOJIHUTL. Mpn 3TOM y4é€T TpeboBaHU
KpeaonTopoB Takxxe obs3aTeneH.

MNpwn peannsaumm nmyulecTBa NpoaanTcsa 06bEKTbI, KOTOPbIE NpUHagNexaT OO/IKHUKY
3a UCKJIIDYEHMEM MMYLLIECTBA, pean3auns KoToporo NpsMo 3anpelieHa 3akoHoM,
Hanpumep, npegmMeTbl 00bI4HOW AoMalHen o6CTaHOBKM N obuxoaa, Bewmn
WHONBUAYAJIbHOIO NOJIb30BaHMA (ogexaa, obyBb U apyrue). Mony4eHHble cpencTBa
nOoyT Ha NOKPbITUE A0AroB. ECAM BbIpyYEHHbIX A€HEr HeJoCTaTO4YHO, 40N
CMUCbIBAOTCH.

Ha ntoboi cTagnm paccMoTpeHns apbuTpakHbiM CyJoM fesia 0 6aHKPOTCTBE AO/DKHUK,
€ro KOHKYpPCHbIe KpeanuTopbl 1 YNOJHOMOYEHHbIE OpraHbl BNpaBe 3ak/l4YnTb MUPOBOE
cornalleHue.

MuvpoBoe corsalleHne AOJIXKHO Coaep»KaTb MONOXKEHUS O MOPSAKE N CPOKAX UCMOSHEHWS
06a3aTeNbCTB OO/HKHUKA B AeHEXXHOW hopMe. MMpPOBOEe CorsallleHe MOXKET CoOAep»XaTb
NosIoXXeHNA 06 N3IMEHEHNN CPOKOB U NopsaaKa yniaTbl 06a3aTesbHbIX NaaTeXeR,
BKJIIOYEHHbIX B peecTp TpeboBaHUI KpeanTopos.

Mo utory y nHAnBMAyasnbHOro npeanpuHUMaTesnia B Halle BpeMs eCTb 40BOJIbHOe
[oCTaTo4YHoe Konnm4ecTBo crnocoboB pa3pewnTb Npobnemy 6aHKPOTCTBO K
MOJIOXKUTENIbHOMY MCX0AY, BO3MOXXHO Aa)ke 6e3 npekpalleHns CyLecTBOBaHUA Ha
pbIHKeE.

K coxxaneHuto, (216 ct. 127) ¢ MOMeHTa NPpUHATMA apbnTpa>kHbIM Cy4OM PELUEHNS O
npu3HaHum UM 6aHKpOTOM yTpadmBaeT CTaTyC MHANBMAOYaNbHOro npeanpuHnMmaTens, a
TaK>XXe aHHYJIMPYIOTCSA BblAaHHbIE eMY JIMLLEH3MMN Ha OCYyLLeCTBIeHe OTAe/IbHbIX BUO0B
npeanpuHNMaTesIbCKOW AeATEeNbHOCTHN.

NHOvBMAYanbHbIA NpeanpuHMMaTeNb, MPU3HaHHbLIA BAHKPOTOM, HE MOXXET BbiTb
3aperncTpmpoBaH B Ka4eCTBE MHANBMAYAIbHOMO NMpeanpuHMMaTeNs B Te4eHne NATN NeT
C MOMEHTa 3aBepLUeHNs Npoueaypbl peannsaumm NMyLecTBa rpaxgaHuHa unm
npekpaLlleHns Npon3BoaAcTBa Mo Aesy o 6aHKPOTCTBE B X0e TaKoW npoLeaypsi.

B TeyeHue naTn neT Cc naThl 3aBeplleHna B oTHoweHun UMM npouenypsbl peannsaunuv
MMyLLEeCTBa OH He BrnpaBe OCYLLeCTBAATb NpearnpuHUMaTesIbCKY0 OeATesIbHOCTb, a
Tak>Xe 3aHMMaTb A0JIKHOCTU B opraHax ynpasneHusa KOJ1 (3a ucknoyeHneMm KpeanTHOn
opraHusaumun), HbIM obpa3oM y4acTBoBaTb B ynpasaeHuun KOJ1 (3a ncknovyeHnem
KpeauTHOW opraHusaumnn).



B Te4yeHune pecaTtun neT C AaThbl 3aBepLieHnsa B oTHoweHun UMM npoueanypsbl peanmsaumm
MMYyLLECTBa OH He BMNpaBe 3aHMMaTb OOJIXXHOCTM B OpraHax yrnpasJaeHUsa KpeauTHON
opraHm3aumm, nHbiM obpa3oM y4aCTBOBaTb B yNPaBAEeHNN KPEeAUTHON OpraHmn3aynen.

X04y CKasaTb MO BbILLIEN3JIOXKEHHOMY MaTepuasy, YTO XOTb U HEMHOIO OTJ/INYaeTCH
6aHKPOTCTBO MHAMBUAYANBLHOIO rNpeanpuHuMaTens, Ho B 6osbLlen CTerneHn CXoxe ¢
0aHKPOTCTBOM (PU3MYECKOro Nmua, 4To NOATBEPXKOAIOT cTaTbu 214-216 3aKoHa 0
HbaHkpoTcTBe. [10BONILHO NOAPOBHO M3N0XKeHbl 06cToATeNbCTBa BaHKPOTCTBA B
3aKoHOLaTeNbCTBe, 0COBEHHO B Npa)KAaHCKOM KoLeKce N 3aKOHe 0 HECOCTOATENIbHOCTN.
N x0T 06CTOATENBCTB HEraTUBHBIX A4OCTAaTOYHO, NpegnpuHUMaTEeNb ele MoXeT
NOBEPHYTb €10 B CBOK MOJIb3Y C MOMOLLbIO YCTaHOBJ/IEHHbIX B HaLLleM rocyiapcTBe
MeXaHM3MOB (ynpasnswowme, HabnogeHne, 0300pOBAEHNE U T.4.), XOTHA B peannsax 3To
BCTpeYaeTCsa He TakK 4acTo.



