Mage nofpund or type unknown

[MpaBoBOE MOJSIOXKEHNEe OCYXOEHHbIX - OCHOBaHHOE Ha obem rpa>xxgaHCKOM CTtaTycCe,
yCTaHaBJInBaeMoe C NMOMOLLbIO MPaBOBbIX HOPM MOJ10>XKeHWe L BO BpeMA oTbbIBaHUA
MM YITOJNIOBHOI0O HaKa3aHW4A

Bonpocy npaBOBOro NoJsIoXXeHns oCy>XAeHHbIX B NEPBYO o4epeb NOCBSLLEHA
camocTtoaATenbHaa ra. 2 YUK PO (cT. 10-15).

CT. 10 YUK P® ycTaHaBnmBaeT, 4To Poccmnckasa depepaums
yBa)kaeT N OxXpaHsAeT npasa, CBOOOAbI U 3aKOHHbIE NHTEPEChl OCYXXAEHHbIX,
obecneymBaeT 3aKOHHOCTb MPUMEHEHUSA CPEeaCTB UX UCMPaBeHUS,

obecneyvymBaeT NX NMPaBOBYIO 3aLLUNTY N JINYHYIO 6e30MaCcHOCTb NMPU UCMOJIHEHNN
HaKa3aHun.

Mpn UCMONHEHNN HaKa3aHUN OCY>XAEHHbIM FrapaHTUPYIOTCS NpaBa U cBoboabl rpa>kaaH
Poccuiickon depepaumm C U3bATUAMU N OrPaHNYEHUAMWN, YCTAHOBIIEHHbLIMU YT OJI0OBHbIM,
YrOJIOBHO-UCMOMHUTESIbHBIM N MHBIM 3aKOHOAATEeNbCTBOM Poccuinckon denepaumn.

Ocy>XOeHHble He MOoryT ObITb 0CBO6OXKAEHbLI OT UCMOJIHEHUS CBOUX rpa>xXagaHCKnx
obs3aHHOCTEN, KpoMe C/ly4aeB, YCTAaHOBJIEHHbIX defepasibHbIM 3aKOHOM.

OCy>XXeHHbIE - UHOCTPAHHbIE Fpa)kaaHe n nnua 6e3 rpa)xaaHcTBa NoJb3YTCSA NpaBamMm
N HecyT 0693aHHOCTU, KOTOPbIE YCTAaHOBIEHbI MEXAYHAPOAHLIMU NOr0BOPaAMMU
Poccuinckon ®depepaumn, 3aKoHOAaTeNbLCTBOM Poccuinckon denepaum o NpaBoBOM
NMOJIOXKEHUM UHOCTPAHHbLIX FPaXkaaH 1 N1y, 6e3 rpa)AaHCTBa, C U3BbATUAMU U
OrpaHNyYeHNAMIN, MPeayCMOTPEHHbLIMU YIOOBHbLIM, YTO/I0BHO-UCMOJIHUTE/IbHBIM U UHBIM
3aKOHOATeNbCTBOM Poccuiickon degepaumu.

MpaBa 1 06A3aHHOCTN OCY>XXAEHHbIX onpenensatoTca KogekcoMm ncxons ns nopsaka u
yCcnoBui oTObIBaHNUA KOHKPETHOro Buaa Haka3aHus.

OrpaHuyeHuns npas 1 cBobo YenoBeka U rpakjaHMHa co CTOPOHbI rocyaapcTBa npu
NCNOJIHEHUN HaKa3aHW NpeanonaralT pelleHne cnenywmx 3anay:
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obecneyeHne nu4Hom 6e3onacHOCTU; Nogaep>xaHne npaBornopsiaka; obecnevyeHune
obwecTBeHHOW Be30MmacHOCTN.

NMpaBoOBble OrpaHN4YEeHNSA OTHOCATCS K OXpPaHAeMbIM NPaBoOBbLIM CpefcTBaM (Mepam
3allMThl), NpeacTaBnasAs B NEPBYIO o4epeab Pa3HOBUAHOCTb NPaBOBOro MPUHY>XOEHUS,
obecne4ymBaloLLyo NCNOSIHEHNE OCYXXOEHHbIMU YCTaHOBIEHHbLIX 06513aHHOCTEN 1”
HarMpaBJ/IEHHYIO Ha peasin3aumnio Liesien yrosoBHOro HakalaHus. NpaBoBoe orpaHuyeHune
OCYLLLEeCTBNSAETCA B rOCy4apCTBEHHOM MPUHYXAEHUN U NpeAHa3Ha4YeHo A5 OXPaHbl
YrOJI0BHO-UCNONIHUTE/IbHbIX MPAaBOOTHOLLUEHWN OT BO3MOXXHbIX NPaBOHapPYLUEHU CO
CTOPOHbI OCY>XAEHHbIX NyTEM npenynpexaeHus, npecevyeHns n npuBaevYeHns BUHOBHbIX
K KOHKPEeTHOMY BUAY IOpnan4eckom oTBETCTBEHHOCTMU.

Jlnua, oTbbiBaOWMeE YronoBHble Haka3aHnsa 6e3 nsonauum ot obuwecTtsa, obnagarT
obwierpa>kgaHCKMMm npaBamMmn N HeCyT opugnyieckme 0643aHHOCTN NOYTM B NMOJIHOM
obbeme.

Ocob6eHHOCTM NPaBOBOro NOJIOXKEHUSA OCY)XXOEHHbIX BbIPaXKaloTCA B U3BATUN U
OrpaHNYeHNN HEKOTOPbIX NX NpaB 1 cBobOA Kak rpakfaaH rocygapcTBa 1 HageseHnum nx
crneuvanbHbiMKM NpaBamMn N 0693aHHOCTAMU, CBONCTBEHHBLIMW Ha3HAY€HHOMY YIrOJIOBHOMY
Haka3aHuto. O6beM orpaHMYeHnin, crneumanbHbiX Npas n o6a3aHHOCTEN
yCTaHaB/IMBAETCSHA YrOJIOBHbIM, YFOJIOBHO-UCMOJIHUTE/IbHBIM U MHbIM 3aKOHOA4ATEe/IbCTBOM
P® B 3aBNCUMOCTUN OT KapaTes/ibHO-BOCNUTATE/IbHOr0 NoTeHUMasna KOHKPEeTHOro
YroJIOBHOI0 Haka3aHus. IMeHHO TOYHOe NCMOJIHEHNE OCYXKAEHHbLIMU YCTAaHOBIEHHbIX
rocyfapCTBOM OrpaHu4yeHun n obss3aHHOCTEN NPpU3BaHO obecnevynTb AOCTMIXKEHME Lenen
YrOJI0BHOr0 Haka3aHu4. NosaToMy 060CHOBaHHbLIM sBASeTCs 3akpeneHne B YUK PO
CHa4vana obsi3aHHOCTEN OCYXAEHHBbIX, a Y>Xe 3aTeM UX rnpas.

MOCKONbKY B OCHOBE MPaBOBOro CTaTyCa JIEXUT (haKTUYECKUIA COLMANbHbIN CTaTyC,
peasibHoE NOJI0XKEHME OCYXKAEHHOIr0 B COBPEMEHHON CUCTeMe 06 eCTBEHHbIX
OTHOLLUEHWN, TO MPaBO Kak CoLManbHbIN PErYNATOP NMLWb 3aKpenaseT 3TO NoJIOXKeHne,
BBOAMWT €ro B 3aKOHOAATE/IbHbIE PAMKU.

NcxooHble MosioXXeHus MPaBOBOIro CtaTyCa OCyXAOeHHbIX ornpeaejieHbl B
MeXXAyHapOOHbIX NMPaBOBbIX aKTaxX:

. o Bceobwen geknapaunm npas YyenoBseka (1948 r.),
o EBpONEencKom KoOHBEHLMKM O 3alLuMTe NpaB YesioBeKa N OCHOBHbIX cBoboA (1950
r.),
o MMHMManbHbIX CTaHAAPTHbLIX NpaBuiax obpawieHns ¢ 3aka4YeHHbIMN (1955
r.),



o MexxOoyHapOo4HOM MaKTe O rpa>KAaHCKNX 1N NONTUYeCKnX npasax (1966 r.),

o MexxayHapoOHOM nakTe 06 3KOHOMUYECKNX, COLMANbHBIX U KYNbTYPHbIX
npasax (1966 r.),

o KoHBeHLUMM MPOTUB MbITOK N OPYTrUX XXEeCTOKNX BecyenoBeyHbIX nan
YHMXKAOLWMX OOCTONHCTBO BNOOB obpalleHnsa n HakasaHua (1984 r.) n ap.

OOHUM 13 rnaBHbIX NpeanucaHnn, onpenensoLlmnX pnanyeckoe noloXXeHe NHANBNAA,
AB/ISETCA NPaBO YesoBeKa Ha Npu3HaHMe ero npaBocybbekTHOCTU. OHO YCTaHOBIEHO BO
Bceobuien geknapaumm npaB Yyenoseka (CT. 6), B MexxayHapoaHOM nakTe o6
3KOHOMMNYECKMX, COLMANBbHbIX N KYJIbTYPHbIX NpaBax (CT. 16) 1 03Ha4YaeT, 4TO «Ka)Kabli
yesiogek, rae 6bl OH He Haxo4WuCs, UMeeT MpPaBo Ha NpU3HaHMe ero
npaBoCcybbLEKTHOCTU». BaXXHbIMU CBOMCTBaMW NPaBOCybObLEKTHOCTU ABNAIOTCS ee
NnpU3HaHWe N rapaHTUPOBAHHOCTb FrOCYyLapCcTBOM, T.e. obecneynsaemas
COOTBETCTBYOLLMMMN rOCYyJapPCTBEHHLIMU OpraHamMm CnocobHOCTb Nnua MMeTb
cybbekTnBHbIE NpaBa 1 pugnyeckme 0643aHHOCTN, a TakKe CNOCOOHOCTb He3aBUCUMMO
NX OCYLLLEeCTBNATh.

CoOTBETCTBEHHO, MPaBOBOE MNOJIOXKEHMEe (CTaTyC) OCyXAEHHbIX ba3npyeTcsa Ha obLem
rMpPaBoOBOM CTaTyce rpaxxgaH Poccmnm, nockosibKy B CT. 6 KOHCTUTYUmm PO npsamo
YKa3blBaeTCH Ha TO, YTO rpa>kgaHuH Poccnm He MoXeT BbITb INLLEH CBOEro
rpa>xgaHcTtBa. bosee Toro, cornacHo cT. 20 ®enepanbHOro 3akoHa «O rpakgaHcTee
Poccunimnckon depepaunn» otbbiBaHME YrOJIOBHONO HaKa3aHUSA CAYyXUT NPensaTCTBUEM
014 BbIX0o4a U3 rpakgaHcTea Poccunckonm denepaumnn no XxenaHuwo oCYyXAEHHOro.
CoxpaHeHune 3a OCy>XOEeHHbIMU rpa>KgaHCTBa rocygapcrea 1 NpaBoOBOro craTyca
rpakgaHunHa Poccuninckon ®epgepaynmm nmeet 60nblLOE MeXOYHAaPOOHOE COoLUMalibHO-
MnoINTUYECKOE N BOCNMTaTesIbHOE 3HAaYEeHMe, TaK KaK XapakKTepulyeT noaxon
rocyfiapcTBa K NMPecTYNHUKY C N'YMaHUCTUYECKMX NO3NLUNA.

[MpaBoBOE MOJIOXKEHNE OCYXOEHHbIX K JINLLEHUNIO cBoboabl 06bI4YHO XapaKTepunsyeTcA
Haan4dymem orpepneneHHoro repeyHsd rnpaB, 3aKOHHbIX UHTEPECOB U obsa3aHHOCTEeNn. Nx
nepedyeHb 3aBUCUT OT BO3PACTHbIX N NHbIX ocobeHHOCTEN NuL.

OCHOBaHMA N5 orpaHnYeHns npae 1 cBobon YenoBeka 3as0XKeHbl B KOHCTUTYyuumn PO.

AHanun3 nonoxeHnn YK nokasbiBaeT, 4HTO OrpaHuUYeHns rnpas OCYy>XOEeHHbIX BO3SMOXXHbI
He TOJIbKO Ha 3aKOHOA4aTesIbHOM YPOBHE, HO U B MOA3aKOHHbIX aKkTax. Tak, B
COOTBETCTBUN €O CT. 5 YUK, HaKa3zaHMA OCyXAEHHbIX BOEHHOC/TY>KaLLUX UCNONHAIOTCA B
cooTBeTCcTBUN C YUK, opyrumun chenepasibHbIMN 3aKOHaMN N UHLIMU HOPMaTUBHbLIMN
NpPaBOBbIMU aKTaMW, @ TakK>Xe npasuiamMmm oTbbIBaHNS YroNOBHbIX HaKa3aHNn



OCY>XXOEHHbIMU BOEHHOCY )XaLLMMK, yTBEpPXAaeMbiMU hefiepalibHbIM OpraHoMm
NCNOJIHNTENIbHOW BNACTU, OCYLLECTBASIOWMM PYHKLUN MO BbipaboTke n peannsaumnm
rocyaapCTBEHHOW MNOJINTUKN, HOPMATUBHO-MPABOBOMY perynmpoBaHuto B obnactum
060pOHbI, MO cornacoBaHuio € F'eHepanbHOW NpPoKypaTypon Poccunckonm depepaumnn, Co
CT. 82 - B UICMPaBUTENbHbIX YYpexxaeHUax AencTBytoT MNpaBnna BHYTPEeHHEro
pacrnopsanka NCnpaBUTEsIbHbIX YYPEXXAEHUNN, yTBEPXAAEMble hefepalibHbIM OPraHoMm
NCMNOMIHUTENBbHON BNACTUN, OCYLLECTBAAOWMM QyHKUNN NO BbipaboTKe 1 peannsaumm
rocygapcTBEeHHOW MOJINTUKU N HOPMATUBHO-MPAaBOBOMY peryanpoBaHuio B cepe
NCMOJZIHEHUSA YIrOJIOBHbIX HAaKa3aHWUW, NO CcOorjacoBaHuio ¢ eHepanbHOW NPOKYypaTypown
Poccuimnckonm depgepauunu, n np.

Takum o6pa3oM, MPaBOBOM CTATYC OCY)XAEHHbIX BbICTYNAeT KOMMJEKCHbIM
Me)XX0TpacsieBblIM NPaBOBbIM MHCTUTYTOM U NMpeacTaBnseT cobon yperyimpoBaHHoe
HOPMaMW pa3JINYHbIX OTPaCaen npaBa NONOXKEHNE OCYXOEHHbIX BO BpeMS oTObIBaHUSA
YroJIOBHOIO Haka3aHus.



