Mage nofpund or type unknown

3aHATVE NpeanpuHUMaTENbCKON OeATENIbHOCTbIO ABNSETCSA BbipakeHnem csoboapbl
npeonpuHMMaTeNnbCTBa Kak 0QHOM0 N3 OCHOBHbIX NpaB 1 hyHOaMeHTaNlbHbIX cBOOOA
yenoBeKa N rpa>kgaHnHa. KOHCTUTyumnsa PO npefocTaBnaseT Ka)KaoMy rpakaaHnHy
npaBo cBO6OAHO MCMOJIb30BaTb CBOM CNOCOOHOCTU U UMYLLLECTBO ANS
npeanpuHNMaTesIbCKOW U MHOM He 3anpeLleHHON 3aKOHOM YKOHOMMNYECKON
neatenbHOCTM (4. 1 ¢T. 34 KoHcTutyuum P®). Taknm obpasom, ceobogHoe
OCyLleCcTB/IeHME NpeanpuHUMaTeNbCKON OeATENIbHOCTU ABNSAETCA 3J/IEMEHTOM
KOHCTUTYLWNOHHOIO NPUHLMMNA SKOHOMUYECKon csoboabl.

OcywiecTBrieHVe NpeanpuHMMaTesibCTBa ABNSAETCA TakXe pe3y/ibTaTOM peasnsaunm
bonee obuiero npasa rpa)xgaH Ha Tpya, T.e. npaBa cBoboabl pacnops»xaTbCs CBOUMU
cnocobHoCTAMN K Tpyay, BblbMpaTb poa AeAaTesibHOCTU 1 npogeccuto (cT. 37
KoHCcTutyuun PO).

[MpaBoO 3aHMMaATbLCA npe,u,anHmmaTeanKon 0edaTesibHOCTbIO B XOAUT B coaep>XaHne
I'IpaBOCFIOCO6HOCTI/I rpa>xgaHuHa.

(pa>K4aHWH B NMpaBe 3aHUMaTbCsA PUONYECKON AeATeNbHOCTbIO B BUAE y4acTus
eAVHOJINYHO NN COBMECTHO C APYrMMU Fpa)KaaHaMu v lopuanvyecKnMmm amuamMmmn B
YCTaBHbIX KanuTasnax X03sMCTBEHHbIX 0OLWEeCTB, MoJsly4aTb OT 3TOro AMBMAEHAbl. Takas
0eaTeslbHOCTb HE pacCMaTpPMBAETCS B KaYyecTBe npeanpuHnMaTenbCKoun,
noATBEPXKOEHMEM Hero ABNAAEeTCA TOT PaKT, 4TO AJ19 YHaCTUSA B XO39NCTBEHHbIX
obuiecTBax rpa>kgaHunHy He TpebyeTcs npeaBapuTesibHasa rocygapcTBeHHas
pernctpauyunsa B kKadectse UII.

CyLiHOCTb cBO6OAbI NPeAnpPUHNMATENLCKON AeATEeNIbHOCTM 3aK/l04aeTCs B
BO3MO>XHOCTW Bblbopa BMAa 1 hopMbl NpeanpuHUMaTeNbCTBa, Chepbl AeSTENbHOCTH,
TeppuTOopUN AeATENbHOCTU, OPraHN3aLMOHHO NPaBOBbLIX (YOPM NpeanpUHUMaTEeNbCTBA.

KpomMme 3Toro cogep>aHume npaBa Ha oCyllecTB/ieHne npeanpuHMMaTesIbCKoNn
DesaTeNbHOCTN KaK MUHUMYM COCTaB/ISAOT NMPaBOMOYMS:

- MpaBo NpuBeKaTb TPYAOBble, MaTepuabHble, PUHAHCOBbIE N UHbIE PECYPChI,
HeobxoanMble AN1S OCYLLECTB/IEHUS AEATE/IbHOCTU Ha PaBHbIX YC/IOBUSX C APYTr MU
npeanpuHUMaTEeNaIMU U UCMOb30BaTb UX B LIENSX MOJlyYeHUss NpubbIn;
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- MpaBo NPOV3BOANTL U PEASIN30BbLIBaTb NPOAYKThl CBOEN AeATEeNIbHOCTM Ha pPbiHKE,
NMeTb PaBHbIN OOCTYMN Ha COOTBETCTBYIOLWMNE PbIHKYK, MPAaBO Ha YNpaBJ/ieHe CBOUM
613HecoM, NPaBo Ha NoJslyYyeHre 1 pacnpeneneHne npmubsIIn.

Mo xapakTepy, NpeaMeTy AeATeNbHOCTb MOXeT OblTb MPON3BOACTBEHHOMN,
KOMMepPYeCKOM Nan OTHOCUTBLCA K cdhepe yCayr.

Mpa)kgaHe peann3ytoT cBoboay npeanpuHUMaTeNbCTBa, AENCTBYO CaMOCTOSATEsIbHO, HO
B /I0OOM C/lyvyae MMyLLEeCTBEHHbIE OCHOBbI TaKON OeATENIbHOCTU SABNSAETCA YacTHas
cobCTBEHHOCTb.

CyLLI,eCTByET TaK Xe rnpegnpmnHnmaTesibCTBO, OCHOBaHHOE Ha NMPOU3BOAHbLIX OT MNpaBa
I'OCy,EI,apCTBEHHOVI nnn MyHI/ILI,I/II'IaJ'IbHOI7I COBCTBEHHOCTN BELLHbIX npas., NMpaBe
X035MCTBEHHOIr0 BeAeHNs nnun npaBe onepaTmBHOIro ynpaBJiIeHNA. Hocutenamm stux
npaB ABJIAIOTCA rocyagapCTtBeHHbIE N MYHWUWMaJIbHbIE MPeanpuAaTns. B oTHOLWEHNN
TaKnNx I'Ipe,D,I'IpI/IﬂTVIVI ocywlecTBnAeTCcsd NnoJInTuKa npmBatTmsauunn.

Buabl neatenbHOCTU MOryT ObITb anueH3sInpyemMmbiMn 1 TOrda ona X nerntnMmaunmn
(3aKOHHOCTbL) Heobxoaumo B YCTaHOBNEHHOM rnopAanke noJiydinTb JINLEH3UIO.

Cchepa npeanpuHUMaTeNbCKON feAaTeNbHOCTN onpeaensieTcs rno
NpeiMeTHOOTPAaC/IeBOMY MPU3HaKY.

Bboibop TeppuTOopunmn onpenenseTcsa K MOMEHTY NOAFOTOBKM HEOHXOANUMbIX LOKYMEHTOB
ana peructpaunn. UMM pernctpupyeTca B HaJ1IOroOBOM opraHe no MecTy CBoero
XXUTENbCTBA, a opnandeckoe JINLo rno MecTy HaxoXXAeHNSA NOCTOAHHO AEeUCTBYOLWEro
NCMOJZIHUTEJIbHOIO OpraHa.

FOpnanyeckme nmua paclmMpsaoT CBOKO AeATENbHOCTb CO34aBas Ha APYrnx TEPPUTOPUSNX,
BKJIIOYAS TEPPUTOPUN MHOCTPAHHBIX FOCY1apCTB, CBOU (huanansi.

JlnueHsna nmeeT rOpnanNYecKyto CUy Ha Bcen Tepputopumn PO.

Ins ocywecTBneHNa NpeanpuHMMaTeIbCKON OeATENbHOCTN B APYrOM PermoHe
AOCTaTO4YHO YBEAOMUTb JIMLEH3UPYIOLLWIA OpraH COOTBETCTBYloWero cybbekta PO.

Bboibop opraHnsayMoHHO-NPaBoBOW GhOpMbl NpeanpuHMMaTEeNbCTBa OFrPaHNYMBaETCS
nepeyHem, yctaHoBNeHHbIM K PO.

KomMmMep4yecKkne opraHm3saunm Kak opuanyeckme nmua co3fatoTca NnLb B
OpraHn3auMoHHO-NPaBOBbLIX popMax, NpeaycMoTpeHHbIX 'K PO. lNpaBo npusBiekaTb



TPYLOBbIE N UHbIE PecypcChbl A48 OCYLWEeCTBIEHNS NpeanpuHUMaTeNbCKOW OeAaTesIbHOCTH
NMET KakK lopuandeckme nuua, tak u UM. NMpaeo Ha ynpaBneHna ceonum busHecom UM
OCyLLeCTB/ISIeT HEMOCPEACTBEHHO, a TaK Xe 4yepes npeacrasuTesien.

ToBapuwm B NOJIHOM TOBapuLLEeCcTBe OT MMEHU TOBapuLLEeCTBa 3aHMMAlOTCA
npeanpuHNMaTesIbCKON OeATesSIbHOCTbIO N HECYT OTBETCTBEHHOCTb MO ero
obsazaTenbCcTBaM, NpUHaAeXallmMMm nMyLiecTsaM. Y4aCTHUKaMK NMOJIHOMO ToBapuLecTBa
MOryT B6bITb TONbKO UM n KOMMepYeckne opraHmsaunm. B nosHOM ToBapuLLecTBe U
TOBapuLLeCcTBe Ha Bepe BOMPOChl BHYTPEHHEro yrnpassieHna gesamMm opraHnsaumnm
peLarTca NOJIHbIMW TOBapuwamMn HenocpeacTBEHHO Mo npuHUmMny 1 y4acTHUK - 1 ronoc
ec/in ydpeauTesibHbIM 40r0BOPOM HenpenycMoTpeHHa 3aBUCUMOCTb KoJiIn4ecTBa
roJI0COB OT pa3Mepa BKJaja ydypeautenen B Kanntan Topapuwectsa. CAesiKu OT UMEHN
TOBapuLLECTBa B NpaBe coBeplaTb KaXKAbl NOJIHbIV TOBApPULL, €C/in TOJIbKO
y4ypeauTesibHbiIM 4O0rOBOPOM HernpeaycMOTPEeHO 4YTO 3TO AeslaloT BCe OHU COBMECTHO,
nnbo coBepLUeHne IPUaNYeCcKn 3HaYMMbIX 4eNCTBUN OT UMEHM TOBapuLLecTBa Nopy4yeHo
OOHOMY UM HEKOTOPLIM U3 HUX.

B npon3BoACTBEHHOM KOOMeEpaTUBE Ba>KHeNLLME BOMPOChl AeATEe/IbHOCTU OpraHm3aumnm,
B YaCTHOCTM N3MEHEHNe yCTaBa, NPUEM 1N NCKJIIOYEHNE YIEHOB N3 KOooMNepaTuBa,
peweHne o0 peopraHmsaynm n JTNKBUAaALNN KoornepaTnea OTHOCUTCS K NCKKYUTENIbHON
KomneTeHuun obuiero cobpaHns 4neHoB KoonepaTmea. NpPon3BOACTBEHHbLIN KOOMNEpaTUB
onpepnensetcs cT.107 TK P® kak 0obpoBosibHOE 0bbeAnHEHME Fpa)KaaH Ha OCHOBE
YNIeHCTBa A1 COBMECTHOW NPOoM3BOACTBEHHON NN MHON XO39NCTBEHHOW AEATENbHOCTH,
OCHOBAHHOW Ha UX JINYHOM TPYLOBOM U MHOM Yy4acTUnN N 06 beAUHEHUN €ro YeHaMun
MMYLLECTBEHHbIX NaeBblX B3HOCOB.

3aKOHOM U y4YpeauTesbHbIMN OKYMEHTaMN NPOM3BOACTBEHHONO KOonepaTBa MOXET
ObITb NPEeAyCMOTPEHO y4acTNe B €ro AesaTeNIbHOCTU lpnanydecknx nuu. Kaxxabi 4neH
KoonepaTuBa HE3aBMCUMO OT pa3Mepa ero Bkjada B MMyLLEeCTBO Ha cobpaHum nmeet 1
ronoc. NMpon3BoACTBEHHbIN KOONEPATUB - 3TO OpraHn3aUmns, OCHOBaHHAasA Ha Y1IeHCTBE n
Ha JIMYHOM TPYAOBOM y4aCTUM rpa>kAaH 4YeHOoB KoonepaTumea. ['pakgaHe (4neHbl
KoornepaTmBa) paboTaloT B KoonepaTumse rnpunobpeTatoT TpyaooOBOW CTaXK, MpaBo Ha
MEeHCUIO MO AOCTUXKEHUIO MEHCMOHHOI0 Bo3pacTa. OHM TakMM 06pa3oM B SKOHOMUYECKOM
CMbICN1E ABNAKTCHA KOJITIEKTUBHBLIMU MpeanpuHUMaTensamMm n cobcTBeHHNKaMum
MMyLLeCcTBa OpraHnu3aunm n 04gHOBPEMEHHO BbIMOJHAIT QYHKLWN aHaN0rnyHble
BbIMOJIHAEMbIM HAaEMHbLIMU paboTHNUKaMMW.

OHM B OOHOM NInLE N X035ieBa CBoero 6bmusHeca n paboTHMKKW. B lopnanyeckom cmbicne
CO6CTBEHHMKOM UMYLLIECTBA ABNAETCSH OAUH NMpearnpuHUMaTesb - 3TO NPON3BOACTBEHHDI



KoonepaTuB. MPon3BOACTBEHHbIN KOOMepaTnB B NpaBe NpuBIeKaTb CreLnaancTos,
APYrux paboTHNUKOB Ha OCHOBE 3aKJ/Il0YaeMbIX TPYA0BbIX JOrOBOPOB O BbIMNOJHEHUN
paboT. B KoonepaTuse C YNC/IOM YneHoB H6onee 50 MOXXeT co34aBaThCA
HaboAaTeNbHbIA COBET, KOTOPbLI KOHTPONNPYET AEATENbHOCTb UCMONHUTENbHbIX
OpraHoB KoonepaTuea.

B X03AMNCTBEHHbIX 06 eCTBax BOMNPOCHI yNpaBJeHNsa pellatoTCcs opraHamMm ynpaBaeHus
opraHm3auun B Npegenax nx KomneTeHuuu, NnpeayCcMoTPEHHON B 3aKOHE n
yypenunTenbHbiX LOKYMEeHTaX. Ba)kHenwmne Bonpockl AedaTesibHOCTM obuiecTBa
peLatTca akumMoHepaMu, y4acTHMKaMum obuiecTBa B cocTaBe obuiero cobpaHms Kak
BbICLLEr0 OpraHa ynpasJsieHns obuiectsoM. [Mpy 3TOM 4YneHaMn CoBeTa ANPEKTOPOB
MOryT ObITb N He aKLMOHepbl. AInpekTop obLiecTBa TakXXe MOXXET He BbiTb Y4aCTHUKOM
obLlecTBa akUMOHePOB. TakXXe Mo peLleHmnto cobpaHmsa akLLMOHEPOB MOJIHOMOYUS
NCNOJIHNTENbHOr0 OpraHa obuecTBa MoryT 6bITb NepefaHbl APYro KOMMepPYeCcKom
opraHmsauun nnm WM. YnpasneHne genamm obuiecTsa ToBapuLLecTBa NposaBasioT cebs
KaK camoynpaBJieHne (CaMoperyampoBaHne), COCTaBNAOT yrNpaBJieHYeCKUIA acneKT,
coaep>XaHue caMon npeanpuHUMaTENbCKON OeATENbHOCTH.

Mopapok peanM3auum Ha OCYyLUECTBJIeHUe npeanpuHMMaTeNlbCKONn
BeATesIbHOCTHU.

Ecnm 06bekTbl HacenoBaHUA ABNAKOTCA NpeanpuaTneEM NpenMmyLLecTBeHHoOe NpaBo Ha
rnoJsiydyeHme Bxosulero B COCTaB HacsencTBa npeanpusaTue Npu pasaese HacnencrTsa
npeonpuaTuAa Npu pasgene HacnencTsa B CHET CBOEN HAceACTBEHHON 00N nMeeT
Hac/edHUK, 3aperncTpmpoBaHHbIN B KavyecTBe WM Ha AeHb OTKPbITUS HacnencTea. lMpu
3TOM MO HacNeaACTBY NMepexonsaT NpegnpuaTns Kak MMyLLLECTBEHHbLIN KOMMNJIEKC, a He
rnpaBa Ha ocyuwlecTBJIeHNe NpeanpuHUMaTENbCKON OeaTesIbHOCTN.

3aKOH He peryampyeTt BONpPOChl FOCYyAapCTBEHHOW perncTpaumm NnpeanpmaTnsa Ha nMms
MaJsloNeTHero HacnegHuka. FocygapcTBeHHas perncTpaums npasa ynpassieHns
npeanpuaTUeEM Npu oTCYTCTBUM LOrOBOPa O AOBEPUTESILHOM MpaBAeHNN. 3akI4YeHNE C
3aKOHHbIM NpeacTaBUTesIEM MasioJIeTHEro HacJiefHMKa A40roBopa O 4OBEPUTESIbHOM
yrnpaBJIEHUN 3TUM MPeanpuaTMEeEM B Ka4eCTBE yYpeanTens 4OBEPUTENbHOMO yrpaBieHUs
nM.

MNpeonpuHMMaTeNbCKasa AeATeNbHOCTb NpeanosaraeT coBepLlueHne pa3HoobpasHbIX
caoenok. CooTHoweHne cTaTen 18 n 23 rpa>XAaHCKOro Kogekca npegycmMmatpmeaeT
MOMEHT BO3HUKHOBEHMNS MpaBa rpakgaH 3aHMMaTbCsa npegrnpuHNMaTesIbCKOn
neATeNIbHOCTbI0. B cnny obwen npaBocnocobHOCTU B cogep)xaHue KOTOpon BXOAUT



NpaBo 3aHMMaTbCsA NpeanpUHUMaTENIbCKON AEeATeNbHOCTbIO rpakaaHe B psae c/yyaes
AenatoT 3170 6e3 rocynapCcTBEHHOW perncTpauunun.

B cooTBeTCcTBUM CO CTaTbéN 23 K PO rpa>kgaHe B NpaBe 3aHUMATbCA
npegnpuHNMaTesSIbCKON OEesATEeNbHOCTbIO C MOMEHTa peructpaunm nx B kadyectee WM.

CooTBEeTCTBEHHO CybbekThl NpnobpeTatoT NnpasBa n 0693aHHOCTU, KOTOPbIE MOTYT
OCYLLECTBNATb TOJIbKO NpeanpuHuMaTenu, 3aperncTpMpoBaHHbIE B YCTAHOB/IEHHOM
nopsake.

IMyLLeCTBEHHbIN KOMMNJIEKC YHUTAPHOIro NpeanpusaTus MoxXeT ObiTb NPoAaH B
COBCTBEHHOCTb TOJIbKO TeX rpa>kAaH, KOTopble 3aperncTpmMpoBaHbl TOJIbKO B Ka4ecTBe
M.

Ha ocHoOBe lopnanyeckoro pakTta rocyapCTBEHHOW perncTpaunm rpakaaHe
npunobpeTatoT NyO/IMYHO-NMPaABOBOW CTATYC, T.€. KOMIMJEKC npaB u obsa3aHHOCTEN,
coCTaBasAlOWMX cogepaHme nx nybnnyHom npasocnocobHocTu. MprnobpeTtatoT
NIerMTUMHbIN YaCTHOMPAaBOBON CTaTyC NpeanpuHUMaTENA, peasnsytoLwero npaso
3aHMMaTbCsA NpeanpUHNMATENbCKON AeATEeNbHOCThIO Kak crneumanbHoe npaBo LeneBoro
XapakTepa, HarnpaBi€HHbIN Ha Nosly4YeHue nNpmnbbinn.

3akKkJs4yeHve

C Y4€TOM N3N0XKEHHOI0 MOXKHO YTBEPXKAATb YTO CYLLLECTBYIOT pPa3/iM4yHble CNoCobbl
peann3aunun npaBa Ha OCyLLECTBJ/IEHNE NPeaANnPUHMMATENbCKON OEATENbHOCTN,
haKTUYECKU N NErMTUMHbIN, CO3A4aHNEM OPNANYECKOro nmua n 6e3 co3gaHus
TaKOBOrO.

MpencTaBnaeTcs, YTO K CpeACcTBaM 3allMTbl FPaXKAAaHCKUX MpaB OT HeaobpoCcoBEeCTHOM
KOHKYpeHLUMn (MoMmnMo cnocoboB, YCTAaHOBJIEHHbIX FPaXXAaHCKNUM 3aKOHOAATEe/IbCTBOM)
MOXXeT OblTb OTHeceHa nybankaums cynebHoro peleHmns B LiensXx BOCCTAaHOBNEHUS
[eNI0BOW penyTauun noTeprnesLUero 1 3anpeTa rnpaBoHapyweHus. Pa3suTune
KOHKYPEHTHbIX OTHOLLEHM B Poccunm y>xe nNpoaBUHYNOCh A0 TOW OTMETKM, Koraa
Ha3pesia HeobXo0ANMOCTb OTHECEHMS e 0 NpecevyeHnn HeagobpoCcoBEeCTHOM
KOHKYPEHLMN K NCKIOYNTENbHON KOMMETEHLMN CYy0B.



