Mage nofpund or type unknown

BBEOEHWE

HecoBeplueHHoeTHMeE geTn no CeMenHoMy KoOeKCY UMeKT TOJIbKO rnpasa U HXU O4HON
topuandeckom ob6a3aHHOCTU. Takme 0693aHHOCTU, Kak Nt060OBb K CBOUM poanTenam,
nocinylwaHue, no4TeHne K HUM, cobnogeHne ceMenHblX Tpagnumm n obbl4aes v T.01.,
rnpaBoOM He npenycMoTpeHbl. CeMenHblie OTHOLWEHMA nogobHoro poaa MoryTt
perynampoBaTbCs HOPMaMM MOpasiv, HPABCTBEHHOCTU, TUKWU, PESINTNO3HBIMU HOPMaMMU,
HO HUKaK He Ipuanyeckumu.

B cemenHoM kKogekce PO npaBa HeCcoBepLUEHHONIETHUX AeTen noapa3aensaoTca Ha OBa
BMAA: INYHbIE HENMYLLLECTBEHHbIE N UMYLLLECTBEHHbIE NMpaBa, KOTOpble 3aKpernsieHbl B
rnase 11.

1. J/InYyHble HEMMYLLLECTBEHHbIE NPpaBa HECOBEPLUEHHONIETHUX AETeNn
K IMYHBbIM HEUMYLLLECTBEHHbBIM NMPaBaM HECOBEPLUEHHONETHUX AeTEeN OTHOCATCS:

e MPaBO XUTb N BOCNNTbIBaTbCA B ceMbe (cT.54 CK);

e NpaBo Ha obLleHne C poanTensamMmm n gpyrumMmm poacteeHHunkamm (ct.55 CK);
e MpaBo Ha 3awunTy (cT.56 CK);

e MPaBoO Bblpa)kaTb CcBOe MHeHue (cT.57 CK);

e MPaBO Ha UM4, 0T4eCcTBO N hammnuio (cT.58 CK).

OAOHMM 13 CaMbIX Ba)XKHbIX NMpaB pebeHka aBnseTcs, npeaycMoTpeHHoe cT.54 CK npaBo
XXUTb N BOCMUTbIBATbCA B CEMbE, 4TO cornacyetcs u ¢ n.2 c1.20 MK, ycTaHas/vBatoLLen
MEeCTOM XUTes/IbCTBa HECOBEPLUEHHO/IETHUX HEe OOCTUMLLIUX YeTbipHaguaTn eT, MecTo
XXUTeNbCTBa UX 3aKOHHbLIX NMpeacTaBuTenen — poanTenen, yCbIHoBUTenenm nin
onekyHoB. lNocKkonbKy lNonoxxeHnemM o0 nacnopTe rpaxfaHnHa PO, yTeep>X4eHHbIM
rnoctaHossieHueM lpaBuTtenbctea PO oT 8 uonga 1997r. Ne828, npenycmoTpeHa Bblgada
rnacropTa He B WecTHaAuaTb, Kak paHee, a B 4YeTblpHajLaTb JIeT, TO perncrpaynsa mecta
XXUTeNbCTBa NN MecTa npebbiBaHUSA HeCOBEpPLUEHHOIeTHUX, AOCTUrLWNX BO3pacTa
yeTblpHagLUaTW NeT, NPon3BOANTCA HAa OCHOBaHUKM ero nacrnopTa. [NpaBo Ha COBMeCTHoOe
MPOXXMBaHMe C poauTeNnaMmn HecoBepLLUeHHOIeTHero, 4oCTUrero so3pacTa
yeTblpHagLaTK NeT, NoJy4YuBLLEero NnacnopT, eCTeCTBEHHO, coxpaHsaeTcsa. MecTo
XnNtenbctea pebeHka npu pasgesibHOM NPOXUBAHUKN poauTesien onpenensaeTcs
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cornaweHmnem pogutenen. MNpn oTCyTCTBMX TAaKOro CorjlalleHns Crop pa3speliaeTcs
cyaoom (n.3 cT.65 CK). NMpaBo pebeHKa XUTb N BOCMUTLIBATLCA B CEMbE HE MOXET ObITb
peann3oBaHO JINLIb B UCKJIOYNTENbHbBIX CyYasax, Korga COBMeCTHOE NPOoXXUBaHMe C
poanTeNns MM NPOTUBOPEYNUT NHTEpecaM pebeHka.

PeweHne 06 ero pasgesibHOM NPOXXMBAHUU C POAUTENAMU MOXKET BblITb MPUHATO TOJIBKO
cynom c cobnogeHmnem yctaHoBsieHHbIX CK Heobxoammbix npouenyp n ycnoBun. 3T1o
COOTBETCTBYET MeXAYyHapoAHO-NPaBOBbIM HOPMaM, COrJlaCcCHO KOTOPbLIM pa3fly4yeHune
pebeHKa C poanTenaMm gonyckaeTcsa no cygebHomy pelueHuto, NCxXoaa N3 Hanay4wmx
nHTepecoB pebeHka. Hanpumep, Korga poauTenm XXecToko obpawatTcsa ¢ pebeHKomM,
NNn He 3a60TATCA O HEM, NN KOr4a POAUTENN NPOXXMBAKOT pa3fesbHO U HeobxoaMMo
MPUHATL PeLlleHne OTHOCUTENIbHO MecTa NpoXXnBaHna pebeHka (cT.9 KoHBeHuun «O
npaBax pebeHka»).

MpaBo pebeHKa XUTb U BOCMUTLIBATLCSA B CEMbE, TaKXXe BKJIlOYaeT B cebs npaso
pebeHKa: 3HaTb CBOMX poauTenei; Ha 3aboTy poauTenei; Ha BOCNMTaHne CBOUMN
poauTenaMun; Ha obecnevyeHne ero MHTEPECOB N BCECTOPOHHEE Pa3BUTUE; YBAXKEHNE ero
4esI0BEYEeCKOro AOCTOMHCTBA.

NMpaBo pebeHkKa 3HaTb, HACKOJIbKO 3TO BO3MOX>XHO, CBOUX poauTenen n npaBo Ha nx
3aboTy BbiTekaeT 13 TpeboBaHun cT.7 KoHBeHummn «O npaBax pebeHka»n obycnosneHo
TeM, 4TO BO3HMKHOBEHME B3aMMHbIX NpaB 1 06513aHHOCTEN poanuTenen n geTemn oc-
HOBbIBAETCS Ha MPOUCXOXOEHUN AeTeln oT AaHHbIX poaunTenen (cT.47 CK). Npaso
pebeHKa 3HaTb CBOUX poauTeNeNn Ha NPaKTUKE MOXXET BbiTb OrpaHNYEHO ClyYasaMu,
Korga nojly4yeHue cBegeHun o poanTensax aBaseTcss HEBO3MOXXHbLIM. B nepByto o4yepenb
peyb naeT o NOAKNHYTbIX (HaNAeHHbIX) OeTax. B coBpeMeHHON lopuandeckon
nuTepaType TakXe 0TMe4YaeTCs, 4YTO OKOHYaTesIbHO He pa3peLleH Bonpoc o
COOTHOLEHMN npaBa pebeHKa 3HaTb CBOUX poanuTenen C TanHOM YCbIHOBEHNSA N TallHOWN
Brnonorm4yeckoro NnponcxoxxngeHmns peberHka (Npn NpUMEHEeHNN MeTOA0B UCKYCCTBEHHOIO
OMNJIOAOTBOPEHMNS YENOBEKA).

NMpaBo pebeHka Ha 3a60Ty 3aKl04aeTCs He TOJIbKO B YAOBJIETBOPEHUN €r0 XXMN3HEHHO
HeobxoanMbIX NOTpebHOCTENn MaTepmnasbHO-ObLITOBOrO XapakTepa (NnTaHue,
obecneyeHne opexaon, obyBbto, y4ebHbIMU NMPUHAAIEIKHOCTAMM U T. M.), HO U B
NMPOSIBNEHNN BHUMaAHNSA K pebeHKy, OKa3aHNM MOMOLLM MPU Pa3peLleHNN NHTEepPEeCYOLLMNX
€ro BOMpoCOB, BO3MOXXHbIX KOH(JIMKTOB C APYrMMN OeTbMU U T. 4. (TO eCTb B
obecnevyeHnn pazHoobpas3HbIX MHTepecoB aeTen). B cnyyvasax yTpaTbl pOAUTENBCKOIO
rnorevyeHmsa (OTCyTCTBME poanTesier, CMEPTb poanTeNeNn, NNLLEHNE UX POAUTENBCKUX
npaB, NPU3HaHne HegeecnocobHbIMKU, BoNesHb pognTenen n B Ap. Cayyasx,



npenycMmoTpeHHbix cT.121 CK) npaBo pebeHka Ha BoCnuTaHMe B ceMbe obecnevynBaeTcs
OpraHoM oneku n nornevynTesibCTBa B YCTaHOBMIEHHOM 3aKoHOM (rn.18 CK) nopsake. MNpu
3TOM cornacHo cT.123 CK npegnoyteHne oTaaeTcsa ceMenHbiM (hopMaM BOCNUTAHUA
neTen, ocTaBwmxcsa 6e3 poaAnTenbCKOro nonevyeHns: nepenada nx Ha yCblHoOBJIEHME, B
MPUEMHYI0 CEMbIO UK NOA OMneKy (Mone4ynTenbLCTBO).

C NpaBOM HECOBEPLUEHHONIETHUX OETEN XXUTb U BOCMUTbIBAaTLCA B CEMbE, HEPA3PbIBHO
CBsA3aHO 1 3aKkpenneHHoe cT.55 CK npaBo aeten Ha obuweHune c obonmun poanTensamu,
aenywkon, 6abywkon, bpatbsamm, cectpamm U ApyrmuMmm poacTBEHHUKaMN.

MpekpaTuBLUME COBMECTHOE NPOXKMUBaHNE poaMTenn (He3aBUCMMO OT TOro, PpacTopriu
OHW CBOW BpaK MM HET) HAaXOASTCS BO BAACTU HEHABUCTMU, XXEMAaHUS MCTUTb, YyBCTBa
BMHbI 3@ Npoucxoasiiee, NoTpebHOCTN eaAnHONNYHO BNaaeTb pebeHKoM, cTpaxa
noTepATh ero noboBb. Yallle BCEro 3To NpoucxoamnT 6ecco3HaTeNlbHO — KaK NPaBuio —
c 06enx CTOPOH, YTO MOXXHO CYMTATb NMOYTU NOBCEAHEBHbLIM NMPU3HAKOM roce-
Pa3BOAHbIX OTHOLUEHUN. «ArpecCuBHbIE YyBCTBA NPOTMB ObIBLLEro cynpyra, YyBCTBO
BUHbI, YyrpoX<atoLliee YyBCTBY COBCTBEHHOW MOMHOUEHHOCTU, U CTPaxX nocae cynpyra
noTepaTh elle n pebeHka CnpeccoBbIBAOTCS B HECMNOCOOHOCTbL NPaBUIbHO pearnpoBaTb
Ha NpoJosiKaLlyocs MoboBb AeTel K ApyroMy poauTento, 1 NioboBb 3Ta Bbi3bIBAET,
PEBHOCTb U THEB».

B Konekce ocobo noavyepkmBaeTcs, 4TO NpaBo pebeHka Ha obuweHne ¢ poanTenamm
COXPaHAETCs Tak)Xe B Cyyasx:

a) pacTtop>xeHus bpaka poguTtenen;
0) Nnpu3sHaHnga bpaka poanTenen HefenCTBUTENbHbIM;

B) pa3fenbHOro NPoXXMBaHUA poauTesieil, B TOM YUCe NPU UX NMPOXKUBAHUN B Pa3HbIX
rocyfapcTBax, YeM NOATBEP>KAEHbI CYLECTBYOLME MO 3TOMY BOMPOCY MexxayHapoaHO-
NnpaBOBble HOPMbI.

NmeeTca B BNAY:
- MPO>XXMBaHMWe O4HOro U3 poauTesien B 4PYyromM rocynapcTrse;
- NpoXnBaHue obonx poguTenen B 4pyromMm rocynapcrse;

- MPOXXNBaHWe poaunTenen B pasHbiX rocyaapcTBax.



NMoHMMaHWe, 4TO Ta WM NHasa cTeneHb obuweHnsa pebeHka ¢ pogntTensamm (OAHUM N3 HUX)
YXN3HEHHO HeobxoanMa hopMUpYIOLLLENCS B CTaANUN Pa3BUTUSA IMYHOCTU, HALLI0 CBOE
oTpa>keHue B cT.9 KoHBeHUUN «O npaBax pebeHka», roe ckasaHo: « [ocygapcTBa -
y4aCTHUKM yBa>KatloT NpaBo pebeHKa, KOTopbIN pa3ayvyaeTcs C ogHUM unm obonmum
poanTensaMu, Nnogaep)XmBaTb Ha peryasipHoO OCHOBE JINYHbIE OTHOLWLIEHUS N NMPsSMble
KOHTaKTbl C 0bouMN poanTensamMun, 3a UCKJKDYEHUEM Caly4as, Korga 3To NMpoTUBOPEYUT
HanNy4Wwmm nHTepecam pebeHka».

Tak, pebeHoK, poanTenn KOTOPOro NPoXXmMBatoT B pa3HbIX CTpaHax, MMeeT Npago, 3a
ncKknrveHmneM ocobbix 06CToATENbCTB, NOAOEPKNBATL Ha PErySAPHON OCHOBE NINYHbIE
OTHOLLUEHMSA N NPsAMble KOHTaKTbl C 06omnMun poguTensamMn. B aTux uenax kak pebeHok, Tak
N ero poanTenn, Bnpase noknaaTb N0by0 CTpaHy, BKIOYasa CBOO COBCTBEHHYIO, a
3aTeM Bo3BpawaTbCsa B Hee (cT.10 KoHBeHUMn «O npaBax pebeHka»).

JinweHne pogntenen npasa Ha obuieHne ¢ pebeHKOM, YTO B CBOIO o4epenb MOXeT
nMwnTb pebeHka npaBa Ha oblleHne ¢ poanTensaMm, 3aKOHOM NpegycMaTpuBaeTCs B
CTPOro yCTaHOBJIEHHbIX C/ly4aax: B cynebHoM nopsgke — npu AULWEHNN U
orpaHuy4YeHun poanTenbckux npas (cT.cT.71 n 74 CK), a TakxXe B agMUHNCTPATUBHOM
nopsake npu otobpaHum pebeHka y poanTtenen opraHoM oneku v rnoneynTesnbCcTea npu
HenocpenCcTBEHHON yrpo3e XN3Hu pebeHka nam ero 300posbto (cT.77 CK).

PebeHOK nmeeT npaBo Ha obLeHne ¢ poaAcTBEHHUKaMK oboux poanTenen.
NcyepnbiBatowmin nepevyeHb poaCcTBEHHNKOB, MMEKOLWNX NPaBo Ha obuieHne ¢ pebeHKoM,
B 3aKOHe OTCYyTCTBYeT.

Ctatbs 66 CK P®D COCTOUT U3 HECKOJIbKNX MYHKTOB, UMEILNX CaMOCTOATESIbHbIE
3HaYeHns, HeoAnHakKoBble uenu. Npasfa, BCe OHWU, TakK WIN NHaYe, CyXaT
OCYLLEeCTBJIEHUIO POANTENLCKUX NMPaB NPOXMUBaOLWNUM oTAeNbHO OT pebeHka. Tak, n.1
nposo3rsawaeT obweHne, N.2 npegycMaTpuBaeT NpaBo pognTenen 3akao4nTb B
NnMCbMeHHOW popMe cornalleHme o nopsaake ocyLecTB/IeHUA POANTENIbCKUX MNpaB
poauTeneM, NPOXKMBAKLLMM OTAENbHO OT pebeHka. lNMNoayepkmneas BaXKHOCTb AAaHHOIO
rnonoxxeHus, MNneHym BepxosHoro Cyna P® B cBoeM [locTaHoBNeHUN OoT 27 masa 1998r.
Nel0 «O npyMeHeHnn cyamMm 3aKOHO4ATeNbCTBa MPW pa3peLlleHnn CnopoB, CBA3aHHbIX C
BOCMNUTAHMEM AeTen», NOJIHOCTbIO Bocnpon3soauT TekcT CK PO (n.8). Ha npakTuke
3aKJIl04eHne MNPOBOro COorslalleHns, Hepeako NponcxoamT ocobeHHo Toraa, Koraa
npencTonT pacTop)XeHne bpaka, n poonTenm XoTAT Cpa3y pelwmnTb BO3ZHUKatoWmMe npum
pa3soge npobnemsbl. MoaobHOro poaa cornalieHne Yyale BCero CBUAETENbCTBYET O
XXeNaHUN MUPHbLIM NyTeM U HauMmeHee 6one3HeHHbIM Ans pebeHka cnocobom
onpenennTb €ro cyabby.



OpuneHTNpysa Ha MUPHOE yperysnpoBaHne KpamHe Cs1I0XXHbIX Bornpocos CK PO, ncxoant
N3 HeobXO4NUMOCTU 3aLUNThI:

e NpaBa pPoanTeENS, KOTOPbIN yTpavynBaeT NOCTOAHHLIN, €XXeAHEBHbIN KOHTaAKT C
pebeHKoM:

e NMpaBa pebeHKa, KOTOPbIN HECMOTPSA HU Ha 4YTO, COXpPaHSAET NpaBo Ha obuieHne ¢
obonmMun poanTensamMm, ecsim OHU COBMECTHO C HUM He MPOoXXUBatoT. MNpu 3TOM
MPUHNUMAETCHA BO BHUMaHME 04eBUOHASA UCTUHA: HECOBEPLUEHHOIETHEMY HY>KHbI
MaTb 1 OTel.

MNpaBo pebeHka Ha obLieHMe Co CBOMMN POaUTENSAMN N OPYTMMU POACTBEHHUKAMU B
3KCTpeMasibHOW CUTyauunu(3agep)xaHue, apecT, 3aKJloYeHre noa CTpaxky n ap.) c
y4eToM 0CObeHHOCTEN ero OCyLWweCcTBAEHNS U BaXXHOCTN ansa pebeHka oTaoesnbHO Bblaene-
Ho B N.2 cT.55 CK. Comep»xaHue n.2 c1.55 CK cornacyeTcsa n ¢ HopMmaM MexayHapo4HOoro
npaBa, NpeaycMaTpuUBaKOLWMMKN B TaKUX Clyvasax NpaBo pebeHka Ha He3amMeanTenbHoe
N HenocpencTBeHHOe NHgopMmmnposaHme 06 06BNHEHNAX NPOTMB HErO, Yepes ero po-
anTenen nan 3aKOHHbIX OMEKYHOB U nonevyuTesnien u nosiy4yeHne NnpaBoBon U opyromn
HeobXxoAMMOW MOMOLLUM C UX YH4acTUEM NPU MOArOTOBKE N OCYLLECTBIEHN CBOEN 3aLUNThI
(cT.40 KoHBeHUuMM «O npaBax pebeHka»).

B MexxayHapo4HOM npaBe npefycMaTpuBaeTcs HeobXoaMMOCTb 3alUnTbl NpaB pebeHka
OT C/lefyoLWNX Yyrpo3 U nocaraTesbCTB:

a) MPON3BOJILHOIO NI HE3AKOHHOIO BMeLLaTeNbCTBa B OCyLLEeCTBJ/IEHME ero npaBa Ha
JINYHYIO XXM3Hb UM NOCAraTeNnbCTBa Ha YeCTb U AOCTOMHCTBO (CT.16 KoHBeHUMN «O
npaBax pebeHka»);

0) Bcex hopM PU3NYECKOTrO NN NCUXUYECKOTrO HAacunmsa, ockopbneHmns nin
3noynoTtpebneHns, oTcyTcTBmA 3ab0Thbl nanm HebpexxHoro obpallieHuns, rpyboro
obpaweHnsa nam skcnanyataunm (ct.19 KoHseHuum «O npaBax pebeHka»);

B) SKOHOMMYECKOM 3KCrslyaTauum n ot BbiNoJiIHeHNA Nobon paboTbl, KOTOpas MOXXeT
npencTaBnsaTb ONACHOCTb AJ19 ero 340POBbSA NN CNYXXUTb NPEnAaATCTBMEM B MOJIyHeHUn
nm obpasoBaHums, NMBO HaHOCUTB yLlepb ero 340pP0BbLIO U PU3NYECKOMY, YMCTBEHHOMY,
OYXOBHOMY, MOpaJibHOMY 1 counasbHOMY pa3BuTuio (cT.32 KoHBeHuun «O npaBax
pebeHka»);

r) HE3aKOHHOro NnoTpebeHnss HAPKOTUYECKUX CPEACTB U NCUXOTPOMHbIX BewwecTB (cT.33
KoHBeHUumn «O npaBax pebeHka»);



) BCex hopM CcekcyasibHOW 3KCMayaTauum n cekcyasabHOro coppalieHmns (ct.34
KoHBeHUMK «O npaBax pebeHka»);

e) 6becyenoBeYHbIX NN YHUKAOWNX AOCTONHCTBO BMAOB obpalleHns nim HakasaHus
(cT.37 KoHBeHuum «O npaBax pebeHka»);

XX) BCex opyrux popm akcnsayataumm, HaHocawmx yuwep6b niobomy acnekTy
bnarococtosHna pebeHka (cT.36 KoHBeHUMn «O npaBax pebeHka»);

Mepbl 3aWwnThbl pebeHka OT NepevyncyieHHbIX Bbille Yrpo3 U nocAratenbCTB MOryT
BKJII0YaTb KaK pa3paboTKy coumasibHbIX NPOrpamMmMm C Lenblo NnpeaocTaBaeHuns
HeobxoamMMon noanepxkn pebeHky un nnuam, KoTopble 0 HEM 3ab0TATCA, a TakXe And
OCYLWeCTBJEHUS APYrnxX QOpM NpenynpexaeHns 1 BbiIBEHUS CIyHaeB XKECTOKOro
obpalieHnsa c pebeHKoM, TakK U 3aKOHOOaTeNlbHble, aMUHNCTPATUBHbIE,
MPOCBETUTENbHbLIE U UHbIE MEPBI.

B me)xayHapo4HOM NpaBe npefycMaTpuBaeTCca HeobxoaMMOCTb 3alnThbl NpaB pebeHka
OT CNeayrLmnx yrpo3 n nocsaraTtenbCTB:

a) NPON3BOJILHOI0 UM HE3AaKOHHOIO BMeLLaTes/IbCTBa B OCYLLLECTBJ/IEHME €ro NpaBa Ha
JINYHYIO XKWU3Hb UK NocAraTenbCTBa Ha YeCTb U AOCTOUHCTBO (CT.16 KoHBeHuumn «O
npaBax pebeHka»);

6) BCex opM PM3NYECKOr0 UM NCUXNYECKOro Hacunms, ockopbneHusa nan
3noynotpebnenHuns, otcytcTBus 3aboTbl nnm HebpexxHoro obpalieHns, rpyboro
obpaweHnsa nnm skcnayataunm (ct.19 KoHseHuum «O npaBax pebeHka»);

B) SKOHOMMYECKOM 3KCrslyaTauum n ot BbiNoJIHeHNA Nobon paboTbl, KOTOpas MOXXeT
npencTaBnsaTb ONACHOCTb OJ19 ero 340POBbA NN CNYXXUTb NPEnaTCTBMEM B MOJIyHeHUn
nm obpasoBaHus, NMBO HaHOCUTB yLepb ero 340pP0OBbLIO U PU3NYECKOMY, YMCTBEHHOMY,
OYyXOBHOMY, MOpaJlbHOMY 1 counasbHOMY pa3sBuTuio (cT.32 KoHBeHuun «O npaBax
pebeHKa»);

) HE3AaKOHHOIr o NoTpebaeHnsa HapKOTUYECKUX CPEACTB U MCUXOTPONHbLIX BewecTs (C€T.33
KoHBeHUMKn «O npaBax pebeHka»);

) BCcex hopM CeKcCyasibHOW 3KCMayaTauum n cekcyanbHoOro coppalieHmns (ct.34
KoHBeHUMn «O npaBax pebeHka»);

e) 6ecyenoBeYHbIX NN YHUXAOLWNX 4OCTOUHCTBO BUAOOB obpalleHns namnm HakasaHus
(cT.37 KoHBeHuun «O npaBax pebeHka»);



XX) BCEX APYrnxX hopM aKCrayaTaumm, HaHocawmx yuep6b nobomy acnekTty
bnarococtosHna pebeHka (cT.36 KoHBeHUUn «O npaBax pebeHka»);

Mepbl 3aWwnTbl pebeHKa OoT NepevyncaeHHbIX Bbille Yrpo3 1 nocAratenbCTB MOTyT
BKJ1l0YATb KakK pa3paboTKy coumanbHbIX NPOrpaMm C Lefblo NpenocTaB/ieHns
HeobxoonMonm nogaepxkm pebeHky n nmuam, KotTopble 0 HEM 3ab0TATCS, a TakXKe AN
OCYyLLLEeCTBNEHUSA apyrnx opm npenynpexxa4eHns v BbisiIBJIEHNSA CJIyHaEB XXECTOKOro
obpauweHns c pebeHKoM, Tak 1 3aKOHOAATENbHbIE, aAMUHUCTPATUBHbIE,
NPOCBETUTENIbHbIE N UHbIE MEpPbI.

CtaTtbsa 12 KoHBeHumun «O npaBax pebeHka» npegycMmaTpuBaeT, YTO rocygapcTBa-
y4acCcTHUKM obecneymBatoT pebeHky, cnocobHomy cchopMynmpoBaTb CBON COBCTBEHHbIE
B3rnsaabl, NpaBo cBOOOAHO Bblpa)kaTb 3TW B3rasAbl N0 BCEM BONPOCaM, 3aTparmealowmm
pebeHka, Nnpu4em B3rngnam pebeHka ygensaeTca 00/IXKHOE BHUMaHNE B COOTBETCTBUN C
BO3pacTOM U 3penocTbio pebeHka. B cooTBeTCTBMU C NoNoKeHnAMU KoHBeHUmnn «O
npaBax pebeHka», cT.57 CK npenoctasnsaeT pebeHKy NpaBo Bblpa>KaTb CBOE MHEHWUE Npun
peweHnn B cembe ntoboro Bonpoca, 3aTparmBatoLLEro ero UHTepechl, a Takxe bbiTb
3ac/lyllaHHbIM B Xoae ntoboro cynedbHoro nam agMMHNCTPaATUBHOIO pa3bupatenbcTBa.

Mpwn pa3aesnbHOM NPOXXUBaHUK poauTenen, 4To B 60NbLLLUMHCTBE Cly4YaeB CBA3aHO C
pacTop>XeHneMm nx bpaka, poantesb, C KOTOPbIM OCTaNCA NPOXXMBaTb pebeHoK, BrpaBe
MPOCUTb O MPUCBOEHUN emMy cBoen damunmm (N.2 c1.59 CK). ObcTtoaTenbLCcTBa, KOraa
y4yeT MHEHUSA 3TOro poanTensa He obsa3aTesieH, MPsMO NepeyvYncsieHbl B 3aKoHe (M.2 ¢T.59
CK): HEBO3MOXXHOCTb YCTAHOBJIEHNSA €ro MecTa HaxoXXOeHWUs, INLLEHNE ero poanTenbC-
KX NpaB, NpU3HaHne HegeecnocobHbIM, YKIOHEHNE poanTens 6e3 yBa)KuTenbHbIX
MPUYNH OT BOCMUTaHUA N coaepxaHunsa pebeHka.

Hopmbl NnpaBa, HeNnoCcpeCTBEHHO MOCBSALLEHHbIE NMpaBaM HECOBEPLUEHHO/IETHUX AEeTeNn B
ceMbe, Brepsble NOABMINCE B POCCMUCKOM 3aKOHOA4ATeNIbCTBE JIUWb C MPUHATUEM
HoBoro CemenHoro kogekca. lNo KobC npaBa geten paccMaTpuBasiCb CKBO3b MPU3MY
MPaBOOTHOLLUEHUA poauTenen n geTen, Npm 3ToM AeTu B CUJy CBOEN HefeecrnocobHoCTun
4aCTO OKa3blBaJIMCb HE B NOJIOXKEHUN CaMOCTOATENIbHbIX HOCUTEJIEN NpaB, a B
nonoXxeHunn ob6bLekToB poanTenbCckon 3aboThl. BkatoyeHue B CK oTAeNbHOW rnaBsl,
MOCBALLEHHOW NpaBaM HECOBEPLUEHHONETHUX AeTeN, ABUIOCb Ba>XHbIM LLUAroM Ha NyTw
npeoponeHnsa Takoro nogxoga. C 15 ceHTsabpa 1990r. Poccusa aBnseTca y4acTHULEN
KoHnBeHuunn OOH «O npaBax pebeHka». B cooTBeTCTBUK CO CT.15 KoHCTUTYyuuUm PO
haHHasa KoHBeHUMS «O npaBax pebeHKa» ABAAETCS YaCTblO POCCUNCKOIO
3aKOHOOaTeNbCTBa, €e HOPMbI, KOTOpPbIe He Bbl/IN MHKOPMOPUPOBAHbLI BO BHYTPEHHEe
3aKOHOA4ATeNbCTBO, NoasiexxaT HenocpenCTBEHHOMY NpuMeHeHuto. B cnydae



npoTuBopeYna Mmexay Hopmamu KoHBeHUNN U APYrUMU BHYTPEHHNUMWN aKTaMK
npumeHsatTca HopMbl KoHBeHUMK «O npaBax pebeHka». B COOTBETCTBUU C 3TUM
MeXAYHapoaHbIM AOKYMEHTOM Poccma npuHsana Ha cebsa MHOro4YncneHHble
obsazaTenbcTBa No obecneyvyeHuto npas pebeHka, kKoToporo KoHeeHunsa «O npaBax
pebeHKka» paccMaTpmBaeT KaK CaMOCTOATEsNIbHYIO JINYHOCTb, HaZeJIEHHYIO MpaBaMu u
CrNoCcobHyl0 B TON UM NHOW CTEMNEHN K NX CAMOCTOATE/IbHOMY OCYLLECTBJIEHNIO U
3awmTe. Takon xe nogxona K npobneme npas pebeHka cogepxuntca n B CeMenHoM
kKooekce PO.

2. IMyulecTBeHHble NpaBa HeCOBEPLUEHHOIETHUX neten

Kaxabln pebeHOK nMeeT npaBo Ha YPOBEHb XXN3HUN, HEOBXO0AMMbIN AN HOPMaJibHOIr O
PM3n4eCcKoro, yMCTBEHHOI0, 4YXOBHOIM0, HPABCTBEHHOIO U COLMAJIbHOrO PAa3BUTUSA, YTO
TpebyeT COOTBETCTBYOLMX MaTepmabHbiX 3aTpaT. Co34aHMe YC/I0BUN XKU3HMN,
HeobxoaMMbIX ONa pa3BuTusa pebeHka, obecnevynBaeTcs rnaBHbIM 06pa3om poonTensmu,
HecyLLMMN OCHOBHYIO (PMHAHCOBYIO OTBETCTBEHHOCTbL 3@ €ro A0CTOMHOEe cofep>XaHue
(cT.27 KoHBeHuum «O npaBax pebeHka»). PaHee HOpMbI 06 MMYLLLECTBEHHbIX NpaBax
pebeHka B KOBC oTCyTCTBOBaIM, 4TO CO34aBasio onpeaesieHHble CJIOXKHOCTU B peLleHnmn
BOMPOCOB, CBA3aHHbIX C 3alWNTON MMYLLLECTBEHHbIX MHTEpeCcoB AeTen. TONbKO C
npuHaTuem CK ycTpaHeH 3TOT npoben B ceMenHOM 3akoHoaTesIbCTBe.

CtaTbsa 60 CK HagenseT pebeHka cnegyrowmMmm MMyLLLECTBEHHbIMU NpaBaMu:

a) NpaBOM Ha MNoJlyYeHne CoAep>XaHna 0T CBOMX POAUTENEN N APYTrUX YJIEHOB CEMbU (TO
€CTb COBEpPLUEHHONETHMX TPYA0CNoCOobHbIX BpaTheB, Aeaywku, 6abywkn n ap.);

6) NpaBoM CO6CTBEHHOCTU Ha MNOJyYEHHbIE UM AOXOAbl, UMYLLECTBO, NOJly4YEHHOE UM B
[ap Unn B Nopsiike HacnegoBaHUs, U Ha nboe apyroe nMyLlecTso, npuobpeTeHHoe Ha
cpencTBa pebeHka;

B) NMnpaBOM BJlae€Tb U MOJZIb30BaTbCA MMYLLECTBOM pO,EI,VITeJ'IEVI npm coBMectTHOM C HUMN
NMpPpo>XmnBaHMN (no B3aMMHOMY COrJlaCuto pe6eHKa n pOJJ,I/ITEJ'IGIZ).

Mopafok n pasMep npenocTaBsieHnsa cogep)xaHnsa pebeHky poautenaMmm n opyrumm
4ysieHaMu ceMbu onpegensaTca pasgenoMm 5 CK "AnnMmeHTHble obsi3aTeNbCTBa YJ1eHOB
cembn" (cT.80—84,86,93—94 CK). YTo KacaeTcCs pa3/INyHbIX OEHEXHbIX CYMM,
npuynTatowmxcsa pebeHky, To npaBo COBCTBEHHOCTN Ha HMUX NMPU3HaeTcsa 3a pebeHKoM.
CornacHo n.2 c1.60 CK 3Tn cpeacTsa NOCTyNnalT B pacnopsixeHne poamtenen nin nuu,
MX 3aMeHAIWNX (YCbIHOBUTEN, ONEKYHbI, MonevynTesnn, npmemMHble poanuTenmn), u
OOJDKHbI pacxo4oBaTbCA UMW Ha codep XaHume, BocnutaHue n obpasoBaHue pebeHka. 3To



OTHOCUTCA KaK K aJlInMeHTaM, TaK U K ApyrmM BbilnJlaTaM — MNEHCNAM U nocobusam. B
HYaCTHOCTW, AeTAM MOXET Ha3Ha4aTbCA NMNeHCnA rno cjyydato notepn KopmMmmsiibLa, neHcmA
no NHBaIMOHOCTK, COUMaJibHad NeEHCUA OeTAM-NHBaJINAaM B BO3pacTe A0 eCTHaauaTn
NeT, counasjibHasda neHcna nHBajingam C peTcrTtBa, counasibHada neHcnda oeT4dam B Bo3pacTe
0O BOCeMHaguaTn neT, notTepsdaslimM ogHOIro njin obounx pO,EI,I/ITeJ'IeI7I.

Kaxkabin pebeHOK nmeeT npaBo Ha nocobue co CTOPOHbI rocygapcTBa. lNpaBo Ha
exxemecsa4yHoe nocobue Ha pebeHkKa cornacHo cT.16 PenepanbHOro 3akoHa oT 19 mas
1995r. Ne81-®3 - "O rocygapcTBEHHbIX NoCcobMAx rpakgaHam, nmerownm geten" (c
nocnenynwmMmm N3SMeHeHNSIMN U OO0MOJIHEHUAMUN), UMeeT OOUH U3 poauTenen
(ycblHOBUTENb, OMNEKYH, rnone4vynTesib) Ha Ka)K4oro poXX4eHHOro, YCbIHOB/IEHHOT O,
MPUHATOro NoA orneky (MonevYnTenbLCTBO) N NMPOXKMBAKOLEr0 COBMECTHO C HUM pebeHKa
00 OOCTUXXEHNSA UM WecTHaauaTn neT (Ha ydawerocs obuieobpasoBaTesibHOro y4ypexx-
OEHNA — 00 OKOHYaHUA UM 0by4eHuns, HO He No3aHee, YeM A0 OOCTUXKEHUSA UM
BOoCeMHaauaTwn neT). 3To nocobue Ha pebeHKa Ha3zHa4YaeTCsa N BbiMJavYnBaeTcCs
He3aBMCKUMO OT MNOJIy4YEHUNS Ha HEro NeHCcMn no cay4at NoTepu KopMuibLa, CoLMabHON
MneHcun, aNMMeHTOB, APYrnMX CoOUMasibHbIX BbIMaT. 3asaBieHne O Ha3HavYeHuu
exxemecs4Horo nocobus Ha pebeHka nogaeTcsa poanTenem (yCbIHOBUTENIEM, ONEKYHOM,
rnonevymTeneMm) B OpraH counasbHON 3aWUTbl HACesIeHUsA N0 MeCTy XUTesbCTBa
poanTens, C KOTOPbIM NPOXKMBaeT pebeHOoK, nam no MecTy BOEHHOMN CyX0bl, CyXbbl B
Ka4vecTBe /1L pALO0BOro U Ha4yasbCTBYIOLLEro COCTaBa B OpraHaxX BHYTPEHHUX Oe
04HOro 13 poguntenen (Npu ycnoBuUm HENONYyYeHNS exxeMecsa4Horo nocobus Ha pebeHka
B OpraHax coumasibHOM 3alnTbl HAaceNneHusa gpyrum poauTtenem).

PebeHOK MOXEeT nMeTb Ha npaBe cobCTBEHHOCTM Ntoboe MMYLLECTBO, 3a UCK/IIOYEHUEM
OTAeNIbHbIX BUOOB MMYLLLECTBA, KOTOPOE B COOTBETCTBUMN C 3aKOHOM HE MOXET
npuHagnexaTtb rpakgaHam (cT. 213 NK). 9To He TOJNIbKO UMYLLLECTBO, NOJIy4EHHOE UM B
hap nnu B nopsgke HacsenoBaHUs, HO U foxonbl (3apaboTok), Nosly4eHHbIE UM, a TakXXe
MMyLLEeCTBO, NpuobpeTeHHOe Ha cpeacTBa pebeHka.

NpaBa pebeHKa Mo pacnopsXXeHto NpMHagaexxawmm emy Ha npaBe coObCTBEHHOCTU
MMYLLECTBOM ONpenenstoTcs rpax4aHCKUM 3aKOHO4ATEeIbCTBOM U 3aBUCAT OT obbema
ero rpa>kgaHckon geecnocobHocTu (cT.26 n 28 MNK). Tak, ManoneTHne OeTn B Bo3pacTe
OT WeCTn 00 YeTblpHagLUaTy NeT BNpaBe coraacHo cT.28 K caMocToATeNbHO CoBepLlaTh
TOJILKO ciegyroumne caesnku:

a) Mesikmne bbiToBble CAesIKN (B 3aKOHE MOHATNE TaKOoN CAENIKMN He AaeTcs, no3ToMy
NMPMHaANEXHOCTb COEJIKU K Menkomn 6biToBON onpepnendeTcd B KaXX0M KOHKPETHOM
cny4yae. Kak npaBwJio, 3T CAOENIKN HalnpaBJieHbl Ha yOooBJ1eTBOpeHne 06bIYHbIX,



KaXXOO0AHEBHbIX NOTpebHOCTEeN ManoNeTHEro Uan YieHOB ero CEMbW U HE3HAYUTEbHbI
No CyMMe: NOKYMNKa NMpoAyKTOB MUTaHWUS, LUKObHbIX NMPUHAANEXHOCTEN U T. A4.);

0) coenku, HanpasseHHble Ha 6e3Bo3Me34HOEe NosyYeHne Bbiroabl, He Tpebywwmne
HOTapuasibHOro yaocTtoBepeHns nmbo rocyfapCTBEHHON perncrtpaunm (MpuHAaTmMe B
noAapoK UFPOBOW MPUCTaBKN, KOMMNblOTEpPa, oaexxabl 1 T. 4.);

B) CAEJIKM MO pacrnopsi>XeHuto cpeacTtsamu, NnpefocTaBleHHbIMU 3aKOHHbIM
npencraBuTesieM UM C Cornacma nocaegHero TpeTbUM NNLOM N8 onpefesieHHOW Lenu
nnn gna ceoboAHOro pacnops)XeHus (To eCTb AeTU MOryT NoJsly4aTb A€HbIM OT
poauTesnien N OPyrux 3aKOHHbIX NpeacTaBuTesNIen N pacxofoBaTb UX Ha CBOU HYXXAbI
UAK No LesieBoMy HasHayvyeHuto. NoCTOPOHHME Nrua MOryT NpeacTtaBnaTb pebeHky
OEeHe)XXHble CpeaCcTBa TOJIbKO C COrJjlacusa 3aKOHHbIX NpeacTaBuTenen (poantenen,
YCbIHOBUTENEN, ONEKYHOB).

Bce opyruve coesnkm 3a MasioNIeTHUX COBEPLIAOT OT UX UMEHN TOJIbKO X poauTenu,
YCbIHOBUTENN AN oneKyHbl (N.1 cT.28 FK) ¢ cobnogeHnem orpaHnyeHunn,
YCTAHOBJIEHHbIX 3aKOHOM. Tak, HanpuMmep, OHN He BrpaBe OCYLEeCTBAATL AapeHune (3a
NCKJIIOYEHMEM MOL4APKOB CTOMMOCTbLIO 0 MATU, YCTAaHOBJIEHHbIX 3aKOHOM, MUHUMaJIbHbIX
pasMepoB onaaTbl TpyAa) OT UMEHU U 3a cHeT nmyllectsa ManoneTHux (n.1 ct.575 MK).

B cnyyae coBeplieHns pebeHKOM B BO3pacTe OT LWeCTM A0 YeTbipHaguaTu feT, COENKN C
rnpeBblLLEeHNEM MpeaocTaB/IeHHbIX eMy CT.28 K npaBoOMOYMin OHa NPU3HAETCHd 3aKOHOM
HegencTBuTenbHOM (HU4TOXXHOM) (N.1 cT.172 IK). OgHaKo B MHTepecax pebeHKa Takas
caenka MoxeT 6bITb Mo TpeboBaHMIO 3aKOHHLIX NMpeacTaBuTenen (poantenen,
YCbIHOBUTENEN, ONMeKyHa) NpM3HaHa Cy4oM AENCTBUTEIbHOW, eC/IN OHa COBEpLUEHa K
Bbiroge MmanonetHero (n.2 ct.172 IrK).

XapaKTepHO, 4TO MMYLLECTBEHHYI0 OTBETCTBEHHOCTb MO BCEM CAeJIKaM MaJsiosieTHero
(BK/IIOY@A CAenKun, CoBepLUIeHHbIe UM CaMOCTOATE/IbHO), HECYT ero poauTenn
(YCbIHOBUTENN NN ONEKYHbI), eCI He AO0KaXYT, 4To 06a3aTenbCcTBO ObI/I0 HAPYLLUEHO He
Nno UX BUHe. DTN NnLa B COOTBETCTBUN C 3aKOHOM TaK>Xe 0TBeYaloT 1 3a Bpen,
NPUYNHEHHbIN ManoneTHUMK (N.2—3 c1.28 n ¢T1.1073 MK).

YTo KacaeTCcs HeCOBEpPLUEHHONIETHUX AeTen B Bo3pacTe A0 wectun net, To NK He
HagenseT ux geecrnocobHocTbio BoobLWe, a NO3TOMY MX MpaBa NO PaCrnopPsXKEHUO
npuHagaexxalwmm nMm Ha npase cCO6BCTBEHHOCTU UMYLLLECTBOM MOJIHOCTbIO OCYLLECTBASAIOT
nx poauntenn (YCbIHOBUTENMN, ONEKYHbI) C cobniogeHnemM npenyCcMoTPEeHHbIX 3aKOHOM
OorpaHuYeHun.



HecoBeplueHHO/IeTHME B BO3pacTe OT YeTbipHaAUaTN 4O BOCEMHaALUaTu IeT Brnpase
COrJlaCcHoO CT.26 'K caMOCTOATEeNbHO:

a) coBepllaTb Menkue 6bITOBbIE CAENKN U UHbIE CAENKN, pa3peLlleHHble ManoneTHUM (n.2
CT. 28 TK);

0) pacnops»xaTbCa CBOUM 3apaboTKOM, cTUNeHanen n nibimn goxogamu. OgHako cyn,
npu HaIMYUN [OCTAaTOYHbIX OCHOBAHWW MO X04aTancCTBy poautenen (ycelHoOBUTeen),
nnn noneymntenen, MO opraHa oNeKn N NoneynTenbCTBa MOXKET OrpaHUYnNTb NN
NNWNTb HECOBEPLUEHHOIETHEr0 NpaBa CaMOCTOATE/IbHO pacnopsa»XaTbCsa CBOMMN
[0X04aMun, 3a NCKJIIDYEHNEM Crly4aeB, Kora Takon HecoBepLUeHHONeTHUN npnobpen
AeecnocobHoCTb B NosIHOM obbeMe (BCTynieHne B Opak nam smaHcmnaumsa — n.2 ct.21ln
cT.27 TK);

B) OCYLLECTB/ISAITb NPaBa aBTOpa NPOM3BeAEHNA HAayKW, MTepaTypbl NN UCKYCCTBA,
n306peTeHns Nam MHOro OXPaHAEMOro 3aKOHOM pe3yJsibTaTa CBOEN UHTEeNNIEKTYyaIbHOWN
AeAaTenbHOCTY;

) B COOTBETCTBUN C 3aKOHOM BHOCUTb BKJladbl B KpeaounTHblE yHpeXaeHnNAa 1
pacnopdaxXaTbCA NMU,

0) 6bITb YneHaMun KoonepaTMBOB (MO AOCTUXKEHUMN LIECTHaAUATKN NeT).

Bce ocTanbHble CAENKN HECOBEPLLEHHOIETHUMM B BO3pacTe OT YeTblpHaauaTu o
BOCEMHaALUaTW JIeT COBEPLUATCSH TOJIbKO C MUCbMEHHOI0 COrJjlacmsa CBOMX 3aKOHHbIX
npencrtasuTenen — poaunTtenen (ycblHoBuTenem) nnm nonevutenen (n.1 cr.26 NK). B
c/lyqae HapylleHusa 3Toro TpeboBaHmAa caenka, CoBeplleHHas HeECOBEPLLUEHHONETHUM,
MOXXeT 6bITb NMpU3HaHa Cy40M HEQENCTBUTENBHOW MO UCKY poauTenen (yCblHOBUTENEN)
nnu noneyntens (ct.175 NK), 3a NCKIOYEHNEM COENOK HECOBEPLUEHHOIETHUX, CTaBLUUX
MOJIHOCTbLIO 0EECnOCOBHbIMU.

B oTAn4me oT ManoneTHnx, HeCoBepPLUEHHONETHME B BO3pacTe OT YeTblpHaauaTn 4o
BOCEMHAALUATN JIeT CaMOCTOATE/IbHO HECYT MMYLLLECTBEHHYIO OTBETCTBEHHOCTb MO
caefnikaMm, COBEPLUEHHbIM UMW B COOTBETCTBUMU C TpeboBaHmaMN cT.26 K. OHM Takxe
MOryT ObITb MPUBAEYEHBLI K CAMOCTOATENbHON MMYLLLECTBEHHON OTBETCTBEHHOCTU 3a
MPUYNHEHHbLIA UMW Bpe B NOpsaAKe, YCTaHOB/EHHOM rpa>KAaHCKMM 3aKOHO4ATe/IbCTBOM
(cT.26 (n.3) 1 1074 TK).

MpaBoMo4Ms poanTenel no yrnpaBiaeHnio MMyLLLIECTBOM pebeHka Takxxe onpeaenstoTcs
rPakKAaHCKNM 3aKOHOOATENbCTBOM. B COOTBETCTBMN C €r0 MOJIOXKEHUSMU, POANTENN



MaJiIoSIeTHUX (HECOBEPLUEHHONETHMNX B BO3pacTe A0 YeTbipHaguaTu feT) He Bnpase 6e3
npenBapuTeNbHOro paspeLlleHns opraHa onekn n nonevynTenbCcTBa CoBepLlaThb, a
poaANTENIN HECOBEPLUEHHOJIETHMX B BO3pacTe OT YeTblpHaALUaTN 40 BOCEMHaAUATK neT
— [laBaTb COorjlacme Ha coBepLleHne CAENI0K MO OTHYKAEHNIO UMyl ecTBa pebeHka
(BkNtoYasa obMeH, fapeHue nmyllecTsa, caady ero BHaeMm (B apeHay), B 6e3Bo3mesgHoe
MoOJIb30BaHME UM B 3aJ10T), NHbIX COENOK, BNEKYLWNX OTKa3 OT NpuHagnexawmx
pebeHKy npaB, pa3aen ero nMyLlecTsa Uan BblAeN U3 HEro AoJien, a Takxe Nobbix
OPpYrux cOesok, BJeKyLWmnX ymeHblieHne nmyuiectsa (n.2 ¢t.37 NK). Hanpumep, npea-
BapuTesibHOE pa3pelleHme OpraHoB ONeKkn n none4ynTenbCcTBa Heobxoanumo Ansg
coBepLUeHUs caenoK (A4oroBopoB KYMan-rnpogakv, MeHbl, JapeHns n Ap.) B OTHOWEHNN
YXNNbIX NOMeLleHnin, cobCTBEHHUKaMM KOTOPbIX ABAAIOTCA HECOBepLUeHHoNeTHue. bonee
TOro, NpeaBapuTesibHOE pa3peLleHne opraHa onekn n nonedynTenbcTBa Heobxoanmo
015 COBEpPLUEHNS CAENOK C MPMBATU3UPOBAHHBLIMU XXUbIMU MOMELLEHNAMU, B KOTOPbIX
NMPOXXNUBAOT HECOBEPLLUEHHONETHME NNLA, HE3AaBMCUMO OT TOr0, ABAAIOTCA JIN OHU
cobCcTBEHHMKaMMN, COCOBCTBEHHUKAMUN UM YSIEHAMUN CEMbW COBDCTBEHHMKOB, B TOM Yucne
ObIBLUMMU, MMEOLWMMU MPaBO NOJIb30BaHMSA OaHHbIM XWJbIM NoMeLlleHneM: YKaszaHHoe
MPaBuJI0 PACNPOCTPAHAETCS TaKXXe Ha XXWJible MOMELLEHUS, B KOTOPbIX
HECOBEPLUEHHONIETHMNE HE MPOXXMBAIOT, OAHAKO Ha MOMEHT NMpuBaTM3aLNUN UMENN Ha 3TO
»XMnoe roMmeuleHne paBHble C COBCTBEHHMKOM NpaBa. 3aKOHOM Tak)Xe YCTaHOBJ/IEHO, YTO
CpeacTBa OT CAEJSI0K C MPUBATU3NPOBAHHBLIMU XXUJIbIMU NMOMELWLEHUAMN, B KOTOPbIX
MPOXXUBAIOT (MPOXXUBAIN) UCKIKOYUTESIBHO HECOBEPLUEHHOIETHNE, 3a4NCNAI0TCA
poanTensaMn (yCbIHOBUTENAMM), ONeKyHaMK (monevynTensamm), agMMHUCTpaumen oeTcknx
NN UHbIX BOCNUTATENIbHbIX YYPEXOEHNI Ha CYHET MO BKAAy Ha UMS
HeCOBEpPLUEHHONIETHEro B MECTHOM oTaeneHun cbeperatenbHoro 6aHka.

Heobxoaonmo Tak)xe MMeTb B BUAY, 4TO B COOTBETCTBUN C N.4 €T.292 K oTHy>XaeHune
XKWUJIOrO NMOoMeLLeHns, B KOTOPOM MPOXXMBAOT HECOBepLUEeHHOIeTHMNE YJleHbl CEMbU
cobCcTBEHHMKA, AOMNYCKAeTCHa C Corlacus opraHa onekn u nonevynTesibCTBa. YKa3saHHoe
TpeboBaHMe KacaeTCs U OCYLLECTBEHNSA CAESIOK C XXUbIMU MOMELLEHUAMMN,
COBCTBEHHMKaMM KOTOPbLIX MO Pa3sIMYHbIM OCHOBaHWUAM, B TOM 4YMCJIe N Ha NpaBe
noneBon COBCTBEHHOCTM, ABMAIOTCA HecoBepLweHHoNneTHmne. OgHako camo no cebe
HaM4yme cornacusa opraHa orneku n nonevynTesibCTBa Ha CoBepLleHne CAesIKN Mo
OTHY)>XAEHNIO NMYLLLECTBa ManosieTHero pebeHka He ABNSeTCS AN cyfa AOCTAaTOYHbIM
noATBEP>XOEHMEM 3aKOHHOCTU caenkn. Kak ykasana cygebHasa Konnerns no rpax-
hDaHckuM genam BepxosHoro Cyna PO B cBoem onpeneneHnm ot 29 asrycta 1997r.,
KPUTEPMEM OLIEHKN OENCTBUTENILHOCTU CAEJNKN ABNSAETCSA TONIbKO peasibHoe cobnoaeHmne
NMYLLLECTBEHHbIX NMpaB pebeHka.



PaccmaTpumBas BONPOC O faye corsjacus Ha coBeplueHne caesnok (B YaCTHOCTWU, A0roBOpbI
KYMJIN-MPOLa*KN, MEHbl) C XXWJIbIMU NMOMeLLeHUAMN, B KOTOPbIX NPOXXNBAOT
HecoBepLIEeHHOIeTHME, OpraH orneKkn 1 nonevynTesibCTBa Uly4vaeT pag AOKYMEHTOB,
npenocTaBsiseMbIX 3aUHTEPECOBaHHbIMU AL aMK: a) 3asaBaeHue pogutenen; 6) 3anpoc
HOTapuyca; B) KONUn (PUHaAHCOBLIX JINLEBbIX CHETOB XXWJI0M niowanmn; r) Konum
CBUAETENbCTB 0 COBCTBEHHOCTU Ha XWUibe (0TAEes/IbHO Mo MeCTy NMPoLakn 1 No MecTy
NOKYMKN XXWUJbIX MOMELLEHWR); 4) KONUKX CNPaBOK M3 HAJI0roBon nHcnekumm ob oTcyT-
CTBUW 3a40J/KEHHOCTU MO yrnJsaTe Hasiora Ha HeABMKUMOCTb; €) 3asBJieHune
HecoBepLUIeHHOIeTHero cTapLle YeTbipHaALuaTy 1eT 0 COrJlacum Ha LaHHYI0 COENIKY; X)
CcrpaBku BOPO TEXHNYECKOW MHBEHTapu3aumnun, ygoctosepswowme banaHcoByto
CTOUMOCTb »XXWJ1bIX MOMELWLEHNI Ha MOMEHT obpalleHuns; 3) paspeLlleHmne Ha perncTpayuto
B HaceneHHOM nMyHKTe cybbekTa Poccmnckon denepaumn B caiydae Bblezga ceMbM Mo
HoBOMY azpecy n3 OBl (bopma 6); 1) BbINUCKY (CNpaBKy) N3 LOMOBOW KHUIK C MecTa
perucTpaumm HecosepLUueHHOJIeTHEro no MecTy XuUTesibCTBa

be3 pa3pelueHns opraHoOB ONeKkn N nonevYnTenbCTBa poanTenun cornacHo n.l ct.37 rk
BMpaBe Npou3BOANTb TOJIbKO HeobXxoanMble Ans copepaHma pebeHka pacxoabl (To
€CTb Ha NMUTaHue; Ha npunobpeTeHne oaexabl, LWKOJIbHbIX MPUHALNEXXHOCTEN, KHUT, UT-
pyLleK; Ha fle4eHne, oTabliX N T. M.) 3a CHET CyMM, npunyntTarowmxca pebeHky B Ka4yecTse
noxona, KpoMe O4OXOL4O0B, KOTOPbIMU HECOBEpPLUEHHOJIETHME BMpaBe pacnopsaXaTbCs
CaMOCTOATESIbHO.

B uensax sawmTbl UMyLLECTBEHHbIX MPaB HECOBEPLUEHHOIETHUX U NpeaynpeXxeHuns
BO3MOXXHbIX 3/710ynoTpebsieHNn CO CTOPOHbI poauTenen (nuy, nx 3aMeHsoWwmx) n. 4 CT.
37 T'K npeayCcMoOTpEHO, 4TO poanTenn (nnmuya, nx 3aMeHsalWme) He BnpaBe coBepLlaTb
COEe/IKN CO CBOMMU HECOBEPLLUEHHOIETHUMMN OETbMU, 3a UCKJIIOYEHNEM Nepeaadn UM
MMyLLLECTBA B Ka4yecTBe gapa nam B 6e3so3mesgHoe nosib3oBaHue. 3TO orpaHuyeHune
pacnpocTpaHsaeTcsa n Ha 6IM3KMX pOOCTBEHHMKOB poauTenen.

BriepBble B ceMenHOM rpaBe 3aKOHO4aTesIbHO 3aKpenJieH NMpuHUMN pasaesibHOCTU
MMyLLecTBa poauTesien n geten, To ectb pebeHoK He nMeeT npasa CO6CTBEHHOCTU Ha
MMYLLECTBO poauTesien, a poanTenn He nMetoT npaBa COBCTBEHHOCTU Ha UMYLLECTBO
pebeHka (n.4 cT.60 CK). Tem He MeHee, AeTn N poanTenn, NPoOXXMBaL e COBMECTHO,
MOryT BJlafieTb M NOJIb30BaTbCH MMYLLECTBOM APyl ApYyra Mo B3auMHOMY COrsacuio.
OOHOBpPEMEHHO NPenyCMOTPEHO, YTO B C/lyHae BO3HUKHOBEHUS npaBa obuien cobcTBeH-
HOCTW poauTenen n geteun (B pesysbTaTte, HanpuMmep, NpuBaTmn3aunmn, HacenoBaHNN),
MX NpaBa No BJafEeHWUIO, NOJSIb30BAHUIO N PACNOPSXKEHNIO 0OLLMM NMYLLLECTBOM
onpenensTCca rpa>K4aHCKMM 3akoHoAaTenbCcTBOM (N.5 ¢T.60 CK). Obuwas
CobCTBEHHOCTb poauTenen n geten MoXeT ObiTb 401EBON NN COBMECTHON. Ka)kabin 13



BMAoB obuien cobCTBEHHOCTN MMEET COOTBETCTBYIOLLMI NMPaBoBON pexxum. NMNpaBoson
pexum oben goneson cobCTBEHHOCTU onpeaesieH B CT.CT. 244—252 T'K, a COBMeCTHOM
CcobCTBEHHOCTN — CT.CT.253—259 IK. Tak, B 06L1yt0 COBCTBEHHOCTb (COBMECTHYIO Un
OONEBYI0) poAuTenen n aeTen MOryT rnepefaBaTbCs 3aHUMaeMbIe UMU XKXUJble
noMeuleHUsa NyTem npueaTtusauunn. He Bkao4YeHue geten B NnpuBaTM3aULNOHHbIE
OOKYMEHTbI MOXKET MMEeTb MEeCTO TOJIbKO C pa3peLleHns opraHa onekn v
rnornevynTenbCcTBa. 9To 06yC/IOB/IEHO TEM, YTO HECOBEPLLUEHHONIETHNE, NPOXKMBatoLWMe
COBMECTHO C HaHMUMaTesIeM 1N ABAAILWMECS YeHAaMN ero CeMbU, NMEKT paBHble C HUM
rnpasa, BblTeKaloLwme n3 orosopa Hamma XXunaoro nomeweHus. NMostomy B cnyyae
npuBaTM3aUMnM 3aHMMAEMOro NOMELLEHNS OHU HapaBHe C COBEPLUEHHONIETHUMN
nosib3oBaTeNAMU Bripase CTaTb Yy4acTHUKaMK obuwen cobCTBEHHOCTU Ha 3TO Nome-
LeHwme.

B 3aBepLueHme paccMoTpeHnsa Bonpoca 06 nMyLLecTBEHHbIX NpaBax geten Heobxoammo
OTMETUTb, YTO C NpUHATUEM CeMenHOro Kogekca oHN MMetoT COBCTBEHHYIO MPaBOBYIO
OCHOBY (CT. 60 CK) 1 XO0TS X nepeyvyeHb BbIXOAUT 3a PaMKK CEMENHbIX OTHOLIEHWUI, TaK
KaK OHW perynmpytoTcsa B 60oMbluen cTeneHn rpaXx4aHCKMM 3aKoOHO4aTeNbCTBOM, TEM He
MeHee, X Hann4me y pebeHka rno3BoaseT roBOPUTb O HEM KaK 0 CaMOCTOSATENbHOM
cybbekTe ceMenHbIX MPaBOOTHOLIEHUN.

Chenkun C HeABMXXNUMOCTbIO B XUJIULWHOW chepe, B KOTOPbIX YH4aCTBYIOT
HecoBepLeHHONEeTHNE COBCTBEHHUKN (COCOBCTBEHHUKWM) XNbSA NN B XO4€e KOTOPbIX TaK
WY MHa4ve 3aTparmBarTCAa UX NpaBa N MHTEpPEeCHI, MPeaCTaBASAT 3HAYNTENbHYIO
C/IOXKHOCTb 019 NPaKTUKOB — HOTapuycoB, paboTHUKOB MyHMUMNaNbHbIX 0bpa3oBaHnNin
(opraHoB oneku 1 NonevynTenbCcTBa), OpraHOB rocyaapCTBEHHOM perucTpaunu, cyaen,
PU3NTEPCKMX KOMMaHnn. Hanbonee 4acto npobnembl BO3HUKAIOT BCAeACTBUE
HeCOBEepPLIEHCTBA 3aKoHOoAaTeIbCTBa — HEYETKOCTU, NpOoTMBOpeYnn, Nnpobenos, 4To He
crnocobcTByeT POPMNPOBAHUIO €AUHON NPABONPUMEHNTENBLHON NPAKTUKN N, B KOHEYHOM
cyeTe, HeraTMBHO CKa3blBaeTCs Ha 3alumTe NpaB U UHTEPEeCOB HECOBEPLUEHHOTETHUX
cybbekToB npasa.

SAKJIIOMEHUE

3 BbILLEN3N0XKEHHOIO, Ie/IAaEM BbIBOA, YTO MO peasn3aumen TNYHbIX
HEMMYLLECTBEHHbIX N MMYLLECTBEHHbIX NpaB pebeHka cnenyeT NOHNUMaTb AENCTBUS
pebeHKa 1an ero 3aKOHHbIX MpeacTaBUTeNeNn, COCToALLME B PACMOPSKXEHUN MO CBOEMY
/NN YCMOTPEHUNIO 3aKOHHbIX NpeacTaBuUTesNen, onpeaenseMoMy nHTepecamm pebeHka,
npuHaanexawmmm emy no CemenHomy konekcy P® npaBamu (lopnanyecknmMm Bo3-



MO>XHOCTSIMW) B COOTBETCTBMU C UX HA3HAYEHMEM U HE HapyLUaloLiMe npaBa U 3aKOHHbIE
NHTEepeChl APYrux nuu. B oTan4mne oT coBepLlUeHHONIETHMX N1L, OCYLLECTBJIEHME NMpaB
pebeHKa CBSA3aHO C NMOBEAEHMEM €ro 3aKOHHbIX NMpeacTaBUTeNen, a MHoraa u
y4ypexXxaeHunin, Ha KOTOPble 3aKOHOM BO3/10)KeHbl 06553aHHOCTW MO OXPaHe NpaB HecoBep-
LeHHoNeTHMxX aeTen. CTeneHb U rpaHuULbl y4acTUs 3TUX UL B peann3aunm npae
pebeHKa onpenenanTCcsa MHTepecaMun nocnenHero. 1o Tex nop, rNoka ux AencTeus,
CBsi3aHHble C peanu3aunen npas pebeHka, He HapyLUAOT ero MHTEPECOB, OHU Y4acTBYIOT
B 9TOM npoLecce.

B aTon cBA3M HeobxoammMo, nNpexxae BCero, NoOAYEPKHYTb, YTO CyLLEeCTBYOLLas B
Poccuninckon depepaunn HopMmaTUBHO-NpaBoBas 6a3a No BONpoCcaM 3alnTbl NpaB AeTen
B KOHUe 90-x rr. npeTepnena 3Ha4YuTesibHble N3MEHEHNS MPOrpecCMBHOrO XapakTepa.
naBa 11 CeMenHOro Kogekca no3BoiSeT YCTaHOBUTb onpeaeneHHbI CEMENHO-
MpaBoOBOW CTaTyC HECOBEPLUEHHONIETHUX.
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