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B Hallen cTpaHe Kpyr nuu, 06s3aHHbIX MPenoCcTaBNATb coaepXaHue senseTcs bonee
LUMPOKNM, YeM B nogasnsolem 60nblLIMHCTBE 3apybeXXHbIX CTpaH. Bo MHOrom 3To
CBSI3@aHHO C TEM, YTO rocyapCcTBO He cnocobHo obecnevynTb BCEX HY )X OAOLLNXCSA
HEeTPYAO0CNOCObOHbIX NNLL HEOBXOAUMBIMU CPpeaCcTBaMM 3@ CHET CUCTEMbI COLIMANBLHOIO
obecnevyeHuns. Hepenko cybbekTbl aJIMMEHTHbIX 0053aTeNbCTB HE COCTABASAT U HUKOraa
He COCTaBJISA/IN CEMbW B COLIMOJIONMYECKOM CMbICJIE U UX HE CBSI3bIBAKOT MHbIE CEMENHbIE
NPaBOOTHOLLUEHUS, KpOME annMeHToB. OQHaKOo 3aBUCUMOCTb Kpyra /1L, SBASKOWNXCS
cybbeKTaMm aIMMEHTHbIX MPABOOTHOLLIEHW, OT YPOBHS coumanbHOro obecnevyeHns B
CTpaHe He NPUBOAUT K OTOXXOECTBJIEHNIO a/IMMEHTHbIX 0643aTeNnbCTB C MepamMun
couunanbHoro obecneyeHus.

1. Nopanok ynnaTebl aIMMEHTOB
1.1 0o6poBObHbLIV MOPAAOK YrNaTbl aJIMMEHTOB

YnnaTa aJIMMEHTOB Ha coAep>XaHNe HeCOBEPLUEHHOIETHUX AeTeN MOXKeT
Npon3BoAnNTbLCA B 4OOPOBOSILHOM Unn B cynebHom nopagke. KpaweHnHHukosa I1.B.
CemenHoe npaBo. M.: CtaTyT, 2008.

JInua, N3bABMBLLNE XXeNaHUe yrnavymBaTb a/IMMeHTbl 406poBOIbHO (6e3 Hannyus
NCMONIHUTENbLHOIr0 AOKYMEHTA), BNpaBe 06paTUTbCA K agAMUHUCTPALUK MO MecTy paboTsbl
NN NOJNTYYEHUS MEHCUN, NOCOBUS C MMCbMEHHbLIM 3asBJIeHUEM NPOU3BOAUTL yaep)KaHue
aJIMMEHTOB M BbIMJa4nBaTb UIN NEPEBOANTL MO NOYTE B3bICKAHHbLIE CYMMbIl JINLY,
yKa3aHHOMY B 3asiBJIEHUN.

KOpnonyeckoe nunuo o6sa3aHO npon3soaAnTb MO NoOJaHHOMY 3aABJIEHNIO yOep>XaHne
aJINMEHTOB B TaKOM Xe nopsaanke, Kak n no MCNoJIHUTebHOMY JINCTY.

[o6pOBOILHLIN MOPAAOK YNAaTbl aJIMMEHTOB HE NCKJII0YAET NpaBa B3bickaTens B stoboe
BpeMs 06paTUTbCA C 3asiBJIEHNEM O B3bICKaHUW aJIMMEHTOB B Cy[.

B nucbMeHHOM 3asBNeHUn nnua, NU3bABUBLLENO XKeslaHne ,D,O6pOBOJ'IbHO nnaTnTb
aJIMMEHTbI, OO0JI>KHbI ObITb YKa3aHbl:

- (haMmunung, nMa, oT4ECTBO N AaTa POXOEHUA pe6eHKa, Ha coaep>XaHme KoToporo
cnepnyetTt yaep>XXmBaTb aJIMMEHTbI,;
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- cpanmvm, nMmd, oT4HeCTBO 1 agpec Jinla, KOTOpoMy cjiedyeT BbilJla4nBaTb NN
nepesoaonNTb aJIMMEHTbI,

- pa3Mep yaep>XaHUs B NPOLLEHTHOM COOTHOLLUEHUN OT eXXeMeCA4YHO MoJly4aeMoro
[oxoaa.

3asBsieHns 06 yoep>XaHUn aIMMEHTOB, a Takxe 06 N3MeHeHN NX pasmMepa Ui o
NpeKpaLLeHnn yaep)XXxaHus alMMeHTOB XPaHATCSA aAMUHUCTpaUen Nnpeanpuatus,
yypexxAeHus, opraHn3aumn B Nopsiake, yCTaHOBEHHOM AJ1S1 XPaHEHUSI NCMONHUTEbHbIX
[OKYMEHTOB. 3@ yTpaTy TaKoro 3asiBJIEHMs1 4OJPKHOCTHOE N1uo npeanpuatnsa nnbo
yYypeXXAeHNsi HeceT OTBETCTBEHHOCTb, Kak U 3@ yTpaTy UCMOJIHUTENIbHOr0 AOKYMEHTA.

1.2 CynebHbin nopagok ynaaTbl aJIMMEHTOB

Mpn OTCYTCTBMU CornawieHnsa ob ynnate aJIMMeHTOB B cy C TpeboBaHMEM O B3bICKaHUN
AJIMMEHTOB MOryT 06paTUTLCSH TOJIbKO YNPaBOMOYEHHbIE NIMLA, TO €CTb Te YJIeHbl CEMbMN,
KOTOpPbIM Takoe npaBo npepoctasieHo CeMenHbIM KogekcoMm (cT. 106 CK P®). CeMenHbIn
Kogekc Poccunckon depepauynmm oT 29 nekabpsa 1995 r. N 223-d3 (c usm. ot 01.09.2008)
Ecnm mexay ynpaBOMOYEHHbL JNLLOM N aJIMMEHTO06A3aHHbIM JINLOM 3aKJ/II04EHO
cornaweHue ob ynnate aJIMMeHTOB, TO B3blCKaHME aJINMEHTOB B cyaebHOM nopsake
HEBO3MOXXHO. [lony4yaTesib aJIMMEHTOB MO COrJlalleHMNIO, MPUN €ro HENCNOJIHEHNN NN
HeHaaNe)<aleM UCNOJIHEHUW NaTesbLWMKOM aIMMEHTOB, BNpaBe TpeboBaTb
MPUHYONTENIbHOI0 NCMNOJIHEHNS 3TOr0 COorjalleHns no rnpasusiamM NCNoOJIHUTESIbHOIo
npon3BoacTBa, MO0 Npn HaNNYMM HeobXoONMbIX OCHOBaHUN MOXeT noTpeboBaTb B
cynebHoM nopsake U3MeHeHnsa NN pacTop)XXeHUsA aJIMMeHTHOro cornaweHus. Ntak,
OCHOBaHMeM obpalleHunsa B cyf ¢ TpeboBaHMEM O B3bICKaHUN aJIMMEHTOB SAABJIAETCSA
OTCYyTCTBME cornaweHns ob ynnate anMMeHTOB MexAay nuom, oba3aHHbIM ynaavynBaTb
aJIMMEHTbI, N NX NoJsly4aTeneMm, a Npun HegeecnocobHOCTM nuua, 0653aHHOro ynaaymeaTb
aJIMMEHThI, N (UNn) NoslydaTens aJIMMEHTOB -- MeXAY 3aKOHHbIMWU NMpeacTaBUTeNnaMm
3Tux nmy, (cT. 106 CK). AnmMeHTbl MOryT BbiTb B3biCKaHbl B cygebHOM nopsagke rno
3aABJIEHNSAM YJIEHOB CeMbW, MMEIOLLMNX NMPaBo Ha NoJly4YeHne aJIMMEHTOB, NN NX
3aKOHHbIX NpeacTasuTenen (cT. 80, 85, 87, 89-90, 93-97 CK PO).

2. B3bICKaHMe aIMMeHTOB

B cooTBETCTBUU C rpakgaHCKUM npoueccyasibHbIM 3aKOHOLATE/IbCTBOM Aefa o
B3bICKAHNN aJINMEHTOB A0JKHbI pacCMaTpMBaTbLCA CY[OM He no3gHee AeCAaTu AHen co
OHA OKOHYaHMA NOArOTOBKM Aena K cynebHomy pa3bupatenbCTBy, €C/M CTOPOHDI
HaxoOsaTCs B O4HOM panioHe au ropone, a BO BCexX APYrux ciyvyasx -- He nosgHee
aBaguaty gHen (cT. 99 MK PO) MNpa)KaaHCKMIN NpoLueccyasibHbin Kogekc Poccmmnckonm



®epepaynm oT 14.11.2002 N 138-®3 ( c u3m . o1 09.03.2010r Ne20-P3 );.

NCK 0 B3bICKaHUWN a/IMMEHTOB MOXXeT ObiTb NPeAbsABAEH B CYyA KaK N0 MECTY XXUTeNbCTBa
OTBETYMKA, TaK U N0 MecCTy XutenoctBa uctua (ct. 118 MK P®). Mpn 3TOM UCTUbI
ocBoboXxpatoTca oT ynaaThl cyaebHbIX pacxonos B Aoxon rocygapctea (cT. 80 MK,
noan. 3 n. 2 cT. 5 3aKoHa o0 rocygapCcTBEHHON NownHe). He B3bICKMBaeTCH
rocyfapcTBeHHas NOLWJIMHA C rpa><[aH v 3a Bbl4adyy UM OOKYMEHTOB B CBA3U C AeslaMu O
B3bICKAHUM a/IMMEHTOB (nogn. 7 n. 2 cT. 5 3aKoHa 0 rocy4apCTBEHHOM MNOLWJINHE).
N30ep>XKn, MoHeCeHHble Cy40M B CBA3M C paCCMOTPEHMEM fesla O B3bICKaHUN
aJIMMEHTOB, N roCcyapCTBEHHAs MOWJIMHA, OT yrnjaTbl KOTOPon nctew, 6bis1 0cBoOOXXOEH,
B3bICKMBAKOTCA C OTBETHYMKA B J0X04 rocygapcTea NponopumoHasibHO yYO0B1E€TBOPEHHOW
4acTn uckosbix TpeboBaHunM (cT. 95 INMK P®). LleHa ncka (MckoBbix TpeboBaHNn)
onpenenseTcs COBOKYNHOCTbLIO a/IMMEHTHbIX njaTexen 3a oauH rog (cT. 83 MK PO).

Mpn HEM3BECTHOCTM MecTa npebbiBaHMA OTBETHYMKA MO NCKAM O B3bICKaAHUW a/IMMEHTOB
cyAbs 0653aH 06BABUTL €ro po3biCK Yepes opraHbl BHYTPeHHUX aen (cT. 112 MK P®).

B ToM cniyyae, korga npuv NnoAroToBKe Aefia no NUCKY O B3bICKAaHUM alMMEHTOB K
cynebHomy pasbupaTenbCTBy UK NpU paccMoTpeHnn aena byaneT yCTaHOBEHO, YTO
OTBETYMK BbINJA4YNBAET aJIMMEHThI MO peLlleHnio cyaa TMbo UM NpPou3BOAATCS BbINAaThI
Nno APYrvM UCMOJIHUTENIbHBLIM OKYMEHTaM, 3auHTepeCcoBaHHbIe JINLLa U3BeLaloTCs
CyOOM O BpeMEHU 1 MecTe pa3bupaTenpCcTBa Aena.

Mpwn 3TOM HEO6XOONMO Yy4YUTbIBaTb, YTO NPU NPEeABbABIEHNN UCKA O B3bICKaHUN
aJIMMEHTOB HECOBEPLLUEHHONIETHEN MaTepPbIO, HE cocTosLlen B Bpake, paBHO Kak 1 Npu
npeabaBaeHnn NogobHoro ncka o6 3ToM K HeCoBepLIEHHONETHEMY LY, CYA OOJIKEH
obcyanTb BONPOC O NPUBJEYEHUN K YHaCTUIO B Aesie poanuTenen, yCbIHOBUTENENn nnn
nonevymTenem NCTLa Uan OTBETYMKA ONA OKa3aHus nm nomowm (ct. 32 MK POD).

MK P® no3BosiseT B3bICKMBATb a/IMMEHTbI B YNPOLLEHHOM MopsaaKke nyTeM nogadu
3as8Bs1IeHNA 1 Bblaade cynebHoro npukasa. 3asaBseHne o Bblgade cyaebHoro npmnkasa
nofdaeTcs B Cy[ yNpaBOMOYEHHbIM NMLOM Mo obwimm npasmnam noacygHoctun. CynebHbin
npukas npeactaBageT cobon NnocTaHOBNIEHNE CyObW, BbIHECEHHOE MO 3asB/IEHUIO
KpeonTopa O B3bICKaHUN OAEeHEXXHbIX CYMM nnu o6 nctpebosaHnn ABNXXUMOIO
MMyLLecTBa OT A0/DKHUKA (B HYaCTHOCTW, MO 3a8BJIEHNIO O B3bICKAHUWN aJIMMEHTOB Ha
HecoBeplleHHoNeTHMX aeten). OH BblAaeTCa cyaben eAUHOIMYHO N UMeeT Cuny
NCMNOJIHUTENBHOroO AOKYMeHTa. B cyaebHOM npukase 0 B3bICKaHUW a/IMMEHTOB Ha
HecoBepLEeHHONEeTHUX geTen oba3aTeNbHO YKA3bIBAOTCA: UMSA U agpec B3biCKATENS; UMS
N MECTO POXXAEHUS, a TaKXXe afpec OO0/KHUKA; MecTo ero paboTbl, UM 1 faTa



poxaeHunsa pebeHka, Ha cogep>XaHue KOTOPOro Npucy>XAeHbl aJIMMeHTbI; pa3Mep
niaaTexen, B3bICKUBAEMbIX €XXEMECAYHO C A0JDKHUKA, U CPOK UX B3bICKaHUA; CyMMa
rocyfapCTBEHHOW MOLWINHBI, NOANEXALLEeN yaep XaHNIO C OOJIKHUKa B 0X04
rocypapctsa (cT. 125 MK PO).

Ba>kHO, 4TO cyabs BblgaeT cynebHbIn Npukas 0 B3bICKAHUM aJIMMEHTOB Ha
HecoBepLlleHHoeTHero pebeHka be3 cynebHoro pasbupaTtenbCcTBa, Bbi30Ba AOJIKHUKA U
B3bICKaTenNsA 1 3acaywmBaHna nx o06bsacHeHnn. Cpok Bblaavm cynebHoro nprukasa He
OOJKEH npeBbIlaTh ABaguaT HEeW CO AHSA U3BELeHUsA Cyaben LOJDKHUKA O
3asBJIeHHOM K Hemy TpeboBaHun 06 ynnate anmmeHToB (CT. 125 IMIK). Mpn Henony4YeHnn
B YCT@HOBJIEHHbIN CPOK OTBeTa OT LOJDKHMKA, @ TakKXe Mpu ero corsjacmm C 3asBJIEHHbIM
TpeboBaHMeM cyabs BblaaeT cynebHoin npnkas. CynebHoii npnkas no cBoemy
conep>xaHuto bonee nakoHMYeH, 4em cynebHoe pelleHmne u No MMeLWnMCSa B HEM
OaHHbIM CXOLEH C UCNOJIHNTEJIbHbIM JIMCTOM. [pn OTCYTCTBUMN OCHOBaAHUN ONA
yOOB/IeTBOPEHUSA 3aABNIEHMSA O BblAavye cynebHoro npukasa cyabs BbIHOCUT
onpepneneHne ob oTkase B Bblgaye cygebHoro npukasa (cT. 125 INMK). OTKa3 cyabu B
Bbloayve cynebHoro npmnkasa He NpensATCTBYET BO3MOXKHOCTU NpenbsaB/eHUs 3aaBUTENEM
MCKa No TOMY e TpeboBaHMIO B Nopsaake NCKoBoro nponssoactea. Npuwaes C.I1.
CemenHoe npaBo B Bonpocax n oteeTax. - Cucrtema NAPAHT, 2008 r.

B cootBeTcTBUM C N. 4 cT. 125 MK cyabsa BNpaBe eAMHO/INYHO BblAaTb CyAebHbIN
npukKas no TpeboBaHNIO 0 B3bICKAHUN aJIMMEHTOB Ha HECOBEPLLUEHHONIETHUX AeTeN
TOJIbKO MPW YC/I0BMU, 4TO 3TO TpeboBaHMe He CBA3aHO C yCTaHOBJ/IEHMEM OTLOBCTBA.
KpomMe Toro, Ha oCHoBaHUU cyaebHoro npmkasa He MoryT 6biTb B3bICKaHbl aJ/IMMEHTbI Ha
HEeCOBEPLUEHHONIETHUX AeTen B TBEPOOWN OEHEXHON CYyMME, NOCKOJIbKY peLleHmne 3Toro
BOMpPOCa COMNPSXXEeHO C He0BXO0AMMOCTbIO MPOBEPKUN Hanyima nmbo oTCyTCTBUA
06CTOATENLCTB, C KOTOPbLIMM 3aKOH CBSI3bIBA€T BO3MOXXHOCTb TAaKOro B3blCKaHUa (N. 1 n 3
CcT. 83 CK P®). Cyabsa oTKa3blBaeT B Bbigaye CyaebHOro nprukasa TakxXe B cayyasx,
KOorga OTBETYMK He COorjlaceH C 3asBseHHbIM TpeboBaHmem (n. 1 4 2 cT. 1258 I'MK) 06
ynjaTe a/IMMeHTOB Ha HecoBepLleHHoNeTHero pebeHka, ecnn 3aaBneHbl TpeboBaHUA O
B3bICKAQHNN aJINMEHTOB Ha COBEPLUEHHONIETHNUX HETPYLOCMNOCOOHbIX AeTen nan apyrux
Y1IEHOB CEMbW, €CNIN OO0JIXKHUK BblIMNJIa4nMBaeT aJIMMEHThI MO peLleHnto cyaa Ha APYrunx
nny, nbo MM NPon3BOAATCS BbIMIaTbl N0 APYTrMM UCNONHUTENIbHbIM AOKYyMeHTaM. Cyabs,
OTKa3blBas B BblAaye Npukasa, pa3bsiCHAET 3ad9BUTENIO ero NpaBo Ha nNpeabaBseHne
NCKa NO TOMY e TpeboBaHUto, TO eCTb 0 B3bICKaHUN aJINMMEHTOB.

NTak, Ha oCHOBaHUKU CcyfebHOro npukasa MoryT 6biTb B3bICKaHbl aJIMMEHTbI Ha
HeCcOoBepLIeHHONEeTHUX geTen npu cobniogeHnn cnenyowmx yCcioBui:



- TpGﬁOBaHVIe O B3bICKaHUWN aJINMEHTOB He CBA3aHO C yCTaHOBJIEHNEM OTLLOBCTBaA;,

- pa3Mep aJIMMeHTOB UcYNCNAeTca B nopanke, yctaHossneHHoM n. 1 c¢t. 81 CK PO, 1o
ecTb B [ONAX K 3apaboTKy (goxoay) poauTtenen.

PelwleHne cyaa o B3bICKAHUN aiMMeHTOB (1an cyaebHbin npukas) B cuay n. 1 cT. 210 'K
P® nn. 2 cT. 13 3akoHa 06 NCNOAHUTENILHOM NMPOU3BOACTBE NOASIEXNT HEMEASIEHHOMY
NCNOJIHEHUIO, B Npedenax naatexxen, NCHNCTEHHbIX 3a 0AUH MecsLl, B TOM 4Yucie u npu
yaosneTBopeHunn TpeboBaHuin 06 yCTaHOB/IEHUN OTLOBCTBA W O B3bICKAHUW a/IMMEHTOB,
pPacCMOTPEHHbIX 0gHOBPEMEHHO PenepanbHbI 3aKOH Poccunckon ®egepaynm oT 2
okTA6psa 2007 r. N 229-®3 «O6 NCNoNHNTENBbHOM NPOM3BOACTBE» ( C U3M., BHECEHHbIMMU
depepanbHbiM 3aKOHOM OT 17.12.2009 N 325-®3). Ob)xasnoBaHue pelleHns cyna o
B3bICKaHMM aJIMMEHTOB B KaCCaLMOHHOM MopsaKe He NMpuocTaHaB/IMBAET Bblgavy
NCNONIHNTENIbHOr0 NncTa. MNMoayy4ms NCNOSIHNTENIbHbLIM NCT, BblAaBaeMbll HAQ OCHOBaHUN
peleHmnsa cyaa o B3bICKaHUM aJIMMEHTOB, NN CyaebHbIN NMpMKas 0 B3bICKaHUN
aJIMMEHTOB, cyaebHbIn ncnonHnTenb 06a3aH HeMegNeHHO NPUHATb aKTUBHbIE Mepbl K
YCTAHOBJIEHMNIO MeCTa XUTesbCTBa U MecTa paboTbl AOJIKHUKA.

2.1 B3biCKaHMe aNMMeHTOB [10 pa3peLleHuns cropa Cynom

NMpenycMoTpeHHoe KogeKCcoM B3blICKaHWe aJ/IMMEHTOB A0 pa3pelleHns cnopa cyaom (To
€CTb BPpEMEHHOE B3bICKaHME aJIMMEHTOB) HanpasJIeHO Ha obecnevyeHne cogepxaHus
NN, HY>XXOAKWNUXCA B MOYYEHUN aIMMEHTOB, KOra paccMoTpeHune nx tpebosaHum nam
NCMNOJIHEHNE pPELLUEHNS Cyaa 3aTArMBatoTCsa No KakMM-NnmMbo npru4nHam ceepx
YCTaHOBJIEHHbIX 3aKOHOM CPOKOB. B Takux Csiy4asax CyaoM MOXKeT ObITb BbIHECEHO
MOCTAHOBJIEHME O B3bICKaHUM annMeHToB (M. 1 ¢T. 108 CK P®). He ncknto4eHo, 41o
MPUHATNE CYO0M TaKOro peleHns MOXKeT ABAATbLCA e QJUHCTBEHHO BO3MOXXHOW Mepon,
MoO3BOJIAOLLEN NMPEeaoCTaBUTb CPEACTBA K CYLLECTBOBAHUIO HY )X AAKOLWENCS CTOPOHE B
CBSAI3U C €ee KpaWHe 3aTPYAHUTENIbHbIM MaTepuasibHbIM MOJIOXKEHNEM, NOATBEP K AEHHbIM
obcToaTenscTBaMun gena.

3akoHOM (. 1 cT. 108 CK P®) npenycMmaTpuBaeTCad BO3SMOXXHOCTb B3bICKaHUSA aJINMEHTOB
Ha HECOBEPLUEHHONIETHUX OeTen ele A0 NPUHATUSA Cy40M pelleHNs 0 B3bICKaHUN
aJIMMEHTOB. DTO AonyckaeTcs B toboe BpeMsa nocye NPpUHATUA 3as9BJIEHUSA O B3bICKaHUN
aJINMEHTOB B C/ly4asiX, Korga cyq ycTaHaB/IMBaeT, 4TO OTBETHYMK He BbIMOJIHAET
0653aHHOCTb No coaep>xaHuto aeten. CornacHo n. 2 ct. 108 CK pa3mep BpeMeEHHO
B3bICKMBAEMbIX aJIMMEHTOB Ha YJIEHOB CEMbU (KpOME, HECOBEPLLUEHHONIETHUX OeTen)
onpenenseTcsa CyaoM B TBEPLAON OEHEXKHON CyMMe NCXOOSA U3 MaTepuasbHOro n
CEMENHOro NoJsIoXKeHNSA CTOPOH. Pa3zmMep aJIMMEHTOB, B3bICKMBAEMBbIX MO BPEMEHHOMY



MOCTAHOBJIEHUIO Cyda Ha HECOBEPLLUEHHONIETHNX AeTen, yCTaHaB/IMBaEeTCA BCcerga B
nonsax K 3apaboTky (MHOMy goxoay) poaunTtens, 0653aHHOro ynjavynmBaTbh aJIMMEHThbI (CT.
81 CK P®), HO Takoe B3bICKaHNE aJINMEHTOB SABNISETCA BPEMEHHON MepoWn.

B nocnepywowem B xone cynebHoro pasbupartenbcrea pasmMep aJIMMEHTOB Ha
HeCOBepLEHHONETHUX geTen MoXeT BbITb YCTaHOBJIEH CYZAOM MNPU HaINYnK
COOTBETCTBYIOLWMX OCHOBAHNIN N B TBEPAON AeHeXHoN cymme (cT. 83 CK PO), nnm xe
Cyd MOXXeT U3MEHUTb pa3Mep O0JIen aJIMMEHTOB KaK B CTOPOHY YBEJINYEHUSA, TaK U B
CTOPOHY YMeHblleHus. MNpnyemM B NepBoM cClly4ae pa3Huua Mexgy pasMepom asiMMeHTOB,
YCTaHOBJIEHHbIM pelleHneM cyaa, U pa3MepoM aJIMMEeHTOB, B3bICKMBaeMbIX MO
BPeMeHHOMY MNOCTaHOBJIEHWNIO Cya, NOONEXNT B3bICKAHUIO C pOAUTENA -- MNaTeNbLnKa
anmMMeHTOoB No npasuniam cT. 113 CK (To eCTb KakK 3a40/I>KEHHOCTb N0 anMMeHTaMm). Ecnum
»Xe pa3Mep aIMMEeHTOB YMEHbLUEH peLlleHnemM cyaa, To N3JINLWHE BbiMJlavyeHHble
poauTenemM cyMMmbl corsacHo cT. 116 CK Bo3BpaTy y>Ke He nogsiexxaT. AHasornyHbole
rnpaswusia NPUMEHSATCA U B OTHOLUEHUN OPYrMX NnoJsiydaTenen aIMMeHTOoB, Korga pasmep
AJIMMEHTOB N3MeHsAeTCA (yBennymeaeTCcs Win yMeHbLUaeTCsa) B pe3ysibTaTe
o6>xanosaHuns cynebHOro peweHnsa CToOpoHaMm Uan ApyrumMm nmuamu, y4acTBYOLWMMN B
nene. MNos3ToMy B Cc/ly4ae yBesIM4eHUs pa3Mepa aiMMeHTOB obpa3oBaBLUascsa pa3Huua
DOJKHA ObITb BbiMJIa4eHa 0693aHHbIM NMLIOM MNOJIyYaTesto aJIMMEHTOB, a NMpu
YMEHbLUEeHUN pa3Mepa aJIMMEHTOB Y)Xe BblMJla4yeHHble CyMMbl N0 UX NepBOHaYasIbHOMY
(bonee BbICOKOMY) pa3mepy 06paTHOMY B3bICKaHMIO C NoJlydaTensa He nogsexaTt. 9To
CBSI3aHO C TeM, 4TOo no obuwiemy npasniy obpaTHOE B3blICKaHME aJIMMEHTOB (TO eCTb
nctpeboBaHme obpaTHO BbIMNIa4YE€HHbIX CYMM aJIMMEHTOB) HE O0MYyCKaeTCs, 3a
NCKJTIOYEHUEM OTAe/IbHbIX C/lyYaeB, cneynasbHO NpeayCcMOTPEHHbLIX 3aKOHOM (CT. 116
CK PO).

3akoHoM (cT. 109 CK P®) ycTaHoBNeHa 06893aHHOCTb aAMUHUCTPALLMN OpraHm3aumnn,
npennpuaTusa Uan yuypexaeHmsa (He3aBncumo ot hopMbl COBCTBEHHOCTUN) MO MeCTy
paboTbl NNaTesNblMKa aJIMMEHTOB €XXEeMEeCSAYHO OCYLLEeCTBAATb creayoumne QyHKLNN:

a) yaep>xuBaTb aJIMMeHTbl U3 3apaboTHOW NaaTel U (UN) MHOMO Aoxoda nnua,
0653aHHOro ynaa4ymeaTb aJIMMEHTbI;

©) BbiNNa4YmMBaTbh NN nepesoanTb UX nnuy, noayyvyawuwemy aJimnMeHTbl, He No3gHee 4eM B
TpeX,El,HeBHbIVI CPOK CO OHA BbIlMJ1aThbl 3apa60TH0|7| nnaTbl N UHOITO A0X04a MNMJiaTeJibW Ky
aJIMMEHTOB. npl/l 3TOM pacxXonbl Nno rnepesony aJIMMEHTOB UX MOJ1yHaTEJIIO NMPOoOnN3BOoOATCA
3a cHeT nnaTtenblwnKa aJIMMeEHTOB.

2.2 06583aHHOCTb aAMUHNCTPALNN OpraHn3aunm yaep>XxmuBaTb aJIMMEHTbI



OcHOBaHMeM Ang yaepXaHus agMUHUCTpaumnen opraHmsaynm aIMmMeHToOB M3
3apaboTHOM NnaThl U (UAK) MHOro goxona nvua, 06a3aHHOro UX ynaadymeaTb, MOrYT
ABNIATBCA HOTapUaabHO yOOCTOBEPEHHOE CorlalleHmne CTOpoH 06 ynnaTte alMMeHTOB,
NCNOJIHUTENbHbLIN NCT Nn cynebHbii npukas. OxxabassaH E. AMMeHTbI: pacCYnUTbIBAEM,
yaep>xuBaeMm, nepedumcnaseM //ABTOHOMHbIe opraHu3aunn: byxrantepcknm yyeTt n
HanoroobnoxxeHune, N 6, nekabpb 2007 r.

MopAnoK yoep>XaHusa aJIMMeHTOB MO YKAa3aHHbIM AOKYMEeHTaM OAMHAKOB, TakK KaK BCe
OHWN OTHOCATCSH K UCMOJIHUTENbHbLIM AOKYyMeHTaM (N. 1 ¢T. 7 3akoHa 06 NCNOAHUTENBHOM
npon3BoacTBe). HoTapuanbHO yooCTOBEpPEHHOE cornaweHne ob ynnate aInMMeHTOB
MOXXeT 6bITb NpeAcTaB/eHO agMUHNCTPaLMK OpraHmM3aumm no MecTy paboTsl nua,
0653aHHOro ynnaymeaTb aIMMeHThbI, 11060 CTOPOHOW (B3bICKaTEIEM aJIMMEHTOB UK
naaTeNblmMKOM aJIMMEHTOB). ICMONHUTENbHLIN NNCT npencTasnseT cobon npeanucaHue
CyAa opraHaM UCrosHeHus (a 3To cyaebHble NPUCTaBbI-UCNONMHUTENN) MPUHYANTENbHO
oCyLLecTBUTb cyaebHoe peweHmne. ICNONHUTENbHbIN NNCT BbINUCbIBAaETCA CyA0M Ha
OCHOBAHUWN peLleHns 0 B3bICKAHNN aJIMMEHTOB HEMEAJIEHHO, TO €CTb A0 BCTYMJIEHUS
peweHnsa cyna B 3aKOHHY cuny. O6)xanoBaHue peleHns cyga B KacCauMoHHOM
nopsiike He NpMocTaHaBAMBaET BblAavy NCMOJIHUTENbHOro nucTta (cT. 340 IMMK).
CynebHbl NpukKas nMeeT CUay NCNOJIHUTENIbHOINO AOKYMEeHTa. B3biICKaHne no HeMy
NMPOn3BOANTCSA N0 UcTedeHun 10-gHEBHOr0 CpoKa nocae Bblgadun npmkasa (ct. 125 I'K).

Mo penam o B3bICKaHUW aJIMMEHTOB Cy[ MO CBOEN MHNLMATUBE HanpasnseT
NCMOJIHUTENIbHBIN JINCT ONA NCNOJIHEHUS opraHmn3aunm (4. 3 cT. 340, 4 1 cT. 388 I'MIK). O
HanpaBJEHNN NCMONHUTENLHOIO INCTa yBeaoMaaeTcs B3bickaTenb (cT. 340 I'MK). B
NCNOJIHNTEIbHOM InCTe 0643aTeNlbHO A0/KHbI ObITh YKa3aHbl cneayouwmne gaHHble
hamMnnmsa, UMs, 0THECTBO B3bICKaTeNA U OO0/DKHUKA, X MECTO XUTeNbCTBa, AaTa n
MeCTO POXXAEHUSA O0JKHMKA U MeCcTo ero paboThl, pe3ostoTnBHas 4YacTb cyaebHoro
aKTa, faTa BCTynJeHus B cuny cyaebHoOro akTa; gaTta BblAa4yn UCMOIHUTENbLHOMO NNCTa
N CPOK NpenbsB/ieHUs ero K UCMOJIHEHUIO. ICNONHUTEeNbHbIN JINCT NOAMNUCLIBAETCA
cyoben n 3aBepsieTcd repboson nevaTblo cyna. PenepanbHbil 3aKOH POCCUNCKON
depepaynm oT 2 okTabpa 2007 r. N 229-03 «O6 MCNONHNTENIBHOM NPON3BOACTBE» ( C
N3M., BHECEeHHbIMN PenepasibHbIM 3aKOHOM OT 17.12.2009 N 325-03)

NcnonHUTenbHbIN NNCT MO I'IpOCb6e B3bICKaTeNs aJ/IMMEHTOB MOXXeT ObITb BblAdaH eMy Ha
pPyKu. B TakoM c/siy4yae OH JIMYHO nNpenbAasndeT NCMOJIHUTESIbHLIN JINCT 019 NCMNOJIHEHUNS
adMUHNCTpPauUnn opraHnsauunn, raoe pa60TaeT nvuo, obasaHHoe yrnJladynBaTb aJIMMEHTbI.

HoTapunanbHO yooCTOBEpPEHHOE corlalleHne ob ynnate aJIMMeHTOB MOXXeT bbITb
HanpaBJIeHO OJ15 UCNOJIHEHUA aAMUHUCTPaLUN OpraHnu3aunm noayyaTtenem aJIMMeHTOB,



JanuomMm, yrJladmearowmm aJIMMEHTbI, NN Cyﬂ,e6HbIM NMPMNCTaBOM-NCIOJIHNTETIEM.

NcnonHuTenbHbln NUCT, cyaebHbIin NpuKas nam HoTapuasibHO YA0CTOBEPEHHOEe
cornaweHuve o6 ynnate aZiMMeHTOB Nocjie NOCTYMJEeHUSA U3 Cyaa Uan npeacTaB/ieHns
noJjiyyaTtesneM aJIMMeHTOB (cornaweHne ob yniaTte aJIMMEHTOB MOXeT BbITb
npeacTaB/eHO 1 NyaTesbLWLMKOM aJIMMEHTOB) PerncTpupyroTca aaMNUHUCTpaumen
opraHmsaumu u He No3gHee cnepywLwWwero AHA nepejatloTca B byxrantepuio (pacy4eTHbIN
oThes) noa pacrnucky oTBeTCTBEHHOMY /Ly, Ha3HavYaeMoMy MPUKa3oM pyKoBOOUTENSA
(Ha4YanbHUKa). byxranTtepuna perucTpmpyeTt UCNONHUTESIbHbIE LOKYMEHThI B
cneynanbHOM XYypHase Uin KapToyKe U XpaHUT HapaBHe C LeHHbIMN Bymaramu.

B cnyvasx, ecnm ygep)xaHue anmMeHToB byaeT npon3BoanTbCA B pa3siM4HbIX MecTax us
Ka)k4oro smaa 0oxonos snua, oba3aHHOro ynjaadmeaTbh aJIMMEHTbI (Hanpumep, 13
3apaboTHOM NaaTbl U U3 NOJIy4aeMon LOJIKHUKOM NeHCUmn, n3 3apaboTHOM naaTbl No
OCHOB-. HOW paboTe 1 3a paboTy N0 COBMECTUTENbCTBY, U3 3apaboTHOM NiaaThbl U
00X040B OT NnpeanpuHNMaTesIbCKON AeATeNbHOCTU, YaCTHON NPaKTUKM N T. N.), TO Cynq
no npocbbe B3biCKaTeNns B HEOBX0AMMbIX C/lyHasaXx BblAAET HECKOJIbKO MCMOSHUTENbHbIX
NINCTOB MO O4HOMY AeNy C TOYHbIM YKa3aHMeM MecTa UCNOoSIHEHUSA NMbo Ton YacTu
peweHns, KoTopas Nno 4aHHOMY JINCTY NOANEXUT ucnonHeHuto (cT. 341 INK).
CoOTBETCTBEHHO A0J/IXKHO 6bITb NpeacTaBaeHO HEOBX0AMMOE KOIMYECTBO IK3EMIMISIPOB
cornaweHmnsa ob ynnate aJIMMeHTOB. CyAebHbIn ynnaTa alMMeHTbl MaTepuasbHbIN

Ynep)xaHue aJIMMEHTOB NPOM3BOANTCS MO MECTY BblAayn 3apaboTHOW NnaThl U APYrux
NnaaTeXemn, C KOTOPbIX B3bICKMBAKTCSA alMMEHTbI, 0AHOBPEMEHHO C UX Pac4eToM OAUH
pa3 B Mecsl B pa3Mepax, YKa3aHHbIX B UCMOJHUTENbHOM NUCTe, cynebHoM npukase unm
cornaweHnn ob ynnaTte aJIMMeHTOB.

B3blCKaHMe aIMMEHTOB NPON3BOANTCA C CyMMbl, 3apaboTka 1 MHOro A0xoA4a,
npuYnTaoWeroca nmuy, yrnaadymBaowWeMy aJIMMeHTbl, Mocse yaoep>XaHUg N3 3Toro
3apaboTka n MHOro Aoxona HasloroB B COOTBETCTBUM C HAJIOFOBbIM 3aKOHO4ATE/IbCTBOM
(cT. 65 3aKoHa 06 NCNONHUTENbHOM NMPONU3BOACTBE).

Mpn B3bICKAHUN aJIMMEHTOB MO UCMOJIHUTENbHBLIM JINCTAaM MOXXET BbITb YOep>XaHO TOJIbKO
50% 3apaboTHOM NnaThl U (MK) NHBIX 4OXO0O0B NMua, 06593aHHOro UX yrnaadmseaTb (CT.
383 I'MK; n. 1-2 cT. 66 3akoHa 06 NCNONHUTENbHOM NMPON3BOACTBE). Ha NpakTuke
haHHoe TpeboBaHMe 3aKOHa peanmsyeTca cneayrowmm obpasom. MNMpn NnpegbsaBieHUN K
nnyy, o6a3aHHOMY yrnsadmBaTb aJIMMEHTbl, HECKOJIbKNX NCMOJIHNTENbHbIX JINCTOB Ha
B3bICKaHME aJIMMEHTOB OT pa3HbIX B3biCKaTenen, obuias cymma KOTOpbIX NMpeBbiaeT
50% ero 3apaboTka, cyaebHbin ncnonHmntenb 06a3aH B3biCKaTb TONbKO 50% 3apaboTka



OOJDKHMKA U pacnpenennTb B3bICKAHHYIO CYMMYy MeXXAy B3blCKaTeNAaAMun
MPONOpPLMOHasIbHO OONAM (MM CYMMe) KaXK4oro B3biCKaHUA. OrpaHnyYeHumns pasmepa
yaep>xaHun n3 3apaboTHOM NaaThl U UHLIX AOXOA0B a/IMMEHTHOO6A3aHHOIr0 LA He
pPacnpoCTPaHATCA Ha CalyYaun B3bICKaHUSA aJIMMEHTOB N0 UCMOJIHUTE/IbHLIM INCTaM Ha
HecoBeplleHHoneTHux geten (cT. 383 ITIK), Korga pasmep yaep»xaHum MoxeT
cocTanATb Ao 70% 3apaboTka Ao/HKHUKA (M. 3 CT. 66 3aKoHa 06 NCNONIHNTENIbHOM
npon3BoacTtee). OrpaHnyeHnsa pasMepa yaep>xaHum n3 3apaboTHOM naaTbl U UHbIX
00X0O0B nMaaTesblnKa aJIMMEeHTOB HE AENCTBYIOT Npu ynaaTe aJIMMEHTOB Mo
HOTapwWasibHO YAOCTOBEPEHHOMY COrialleHunto 06 ynnaTte aIMMEHTOB, TakK Kak B 3TOM
c/ly4ae pasMep aJIMMeHTOB onpenenseTcs corniaweHmnem CTOPoH N MoXeT bbiTb 6onbLue
naTnaecaTu npoueHTos (cT. 103, 110 CK).

B cT. 109 CK yCTaHOBNEHO, YTO aJIMMEHTbI A0JIXKHbI ObITh BblaHbl UX B3bICKATEO JINYHO
(Ha OCHOBaHMM NPenbSBJIEHHOr0 MM MacnopTa UK OPYroro AOKYMEHTa,
YLAOCTOBEPSIOLLEr0 IMYHOCTb) UK NepeBefeHbl eMy (MO NoYTe UK Ha cHeT B BbaHKe) He
no3aHee 4YeM B TPEXAHEBHbI CPOK CO AHSA BbINAaThbl 3apaboTHOM NiaThbl U MHOrO AOXO04a
(neHcumn, nocobusa, ctuneHanu n ap.) nuuy, obsisaHHoOMY ynaavymBaTb aJIMMEHTbI. Mpu
nepeBoe B3bICKAaTEIIM CYMM aJIMMEHTHbLIX NJaTexXXel No rnoyte byxrantepus
opraHusauumn obs3aHa yKasaTb clefyloline gaHHble: CymMy 3apaboTka nnaTenblunka,
32 KaKOW Mecsl, B3blCKaHbl a/IMMEHTbI, KOJINYECTBO PaKTUYECKN OTPabOoTaHHbIX
AOJ/DKHUKOM paboymnx AHen, CyMMy noaoX0oAHOro Hasora v Haslora B MEHCMOHHbIN hOoHA,
NPOLEHT N CyMMYy yaep>kaHus. MypaToBa C.A., TapcamaeBa H.HO. «CemeliHoe npaBo»
yyebHoe nocobneAnMMeHTbl MOryT ObITb NEPEYNCIIEHbI HA CHET B3bICKAaTENs NO BKa4aM
B 6aHKe Ha OCHOBAHUN MUCbMEHHOI 0 3asBJIEHUS, MOAAHHOI0 UM B Byxranteputo
opraHusauun. B Tom cnydae, ecnm agpec mua, B Nosib3y KOTOPOro B3bICKMBAOTCS
aNMMeHTbl, HEN3BECTEH, TO 06 3TOM yBeAOMASAETCA Cy[ N0 MECTY HaXx0oXXAeHUS
OpraHu3aunn 1 anMMeHTbl MePevYncnsatoTCa Ha AEeN03MTHbLIA CYeT 3Toro cyaa. Pacxonbl
no nepesoay CYMM ajlMMEHTOB MX MoJsydaTesio NPOnU3BOAATCSA 3@ CYET niaTesblUnKa
aMMEeHTOB.

CnepyeT uMeTb B BUAY, 4TO UCHUCSIEHNE AJIMMEHTOB, NMOoAJeXallnx yaep>XaHuto n3
3apaboTHOM NnaTbl pabOTHMKOB OpraHmM3aunin (y4pexxaeHunm) n cneunaancTos,
paboTaloLwmx 3a rpaHnLEn, B N0Nb3y KL, NpoXKBatowmx B PO, Nnpon3sBognTcsa Co BCeX
BMAOB 3apaboTka (aoxo4a), nosiy4aemMoro Kak B MHOCTPaHHOW BasntoTe, Tak 1 B pybnsx.
NepecyeT MHOCTPaAHHOM BasloThbl B pyban npomnssoamTtca byxrantepumen no bup>xesomy
KYpCY Ha AeHb nony4veHus 3apaboTHoOM naaTbl B BAHKOBCKOM y4ypexaeHuun. NcuncneHme
aJIMMEHTOB C BOEHHOCNYXAaLMX, paboynx n cay>awmx BOMHCKUX YacTen, npeanpusaTtun,
yypexxaeHun n opraHmnsaunn MmHuctepctsa o60poHbl PO, BpeMeHHO Haxo4AWMXCS Ha



WHOCTPAHHOW TePPUTOPUN, MPON3BOONTCS U3 AEHEXXHOI0 A0BONILCTBUA N 3apaboTHON
naaTbl, BbiNJla4MBaeMbIX Kak B MHOCTPAHHOM BaloTe, Tak U B pybnsax.

HOo/KHOCTHbIE LA OpraHn3aumnini He BNpaBe CaMOCTOATEIbHO NPMOCTaHaBAMBATb,
npeKkpaLlaTbh UK U3MEHATb Pa3Mep B3bICKAaHUA aIMMEHTOB. B ciyyae 3aTpyaHeHU,
BO3HMKAOLMX NPU UCAOSHEHUN PELLUEHUIA, PYKOBOAUTENN OpraHM3aLni BrpaBe
06paTUTBLCS 3a Pa3bACHEHUSMU B CY[l MO MECTY HaxXxoXAeHuUs opraHnsauun. BosspaTt
NCNOJIHNTENbHOrO NNCTa (cyaebHoro npmnkasa) Uam HotTapmaabHO YA0CTOBEPEHHOI 0
cornalleHunst 06 ynsiaTe alMMEHTOB MO 3TOM NMPUYMHE HE AoMnyCKaeTcs.

KOHTpO/1b 32 NPaBUJIbHOCTbIO U CBOEBPEMEHHOCTbIO MPON3BOAUMBIX YAEPXKAHUN
AJIMMEHTOB M NX NEepPeChISIKON ocylecTBaseTcsa cyaebHbiMn ncnosHntTenamu. No
TpeboBaHuMo cynebHOro NnpucTaBa-nCcnosHUTENS agMUHUCTPaUmMa opraHusaunm obssaHa
npeabaBAATb AN NPOBEPKM BCE OOKYMEHTbI, CBA3aHHbIE C yAep>XaHWeM aJIMMEeHTOB
npoOn3BOACTBE).

2.3 Yoep>XaHne aJIMMeHTOB Ha OCHOBaHWUK CcorlalleHuns 06 yrJiate aJInMeEHTOB

Yaoep)xaHue alMMeHTOB Ha OCHOBaHWUW HOTapuasibHO YAOCTOBEPEHHOIO CorlalleHuns
CTOpPOH 06 ynnaTe a/IMMEHTOB (TO eCTb Mo 4OOPOBOJSILHOMY COrlaCUI0 NaTeNblMKa
aJIMMEHTOB) MOXKET NPOMN3BOANTLCA N Torga, Korga obuwasa cymma yoep>XaHuin Ha
OCHOBAHMM TaKOro corjiawieHnsa N UCNOJIHNTENIbHbIX LOKYMEHTOB MNpeBbIlWaeT NATbOEeCAT
npoueHToB 3apaboTka U MHOro Aoxoda naaTenslmka anmmeHToB (cT. 110 CK). 2T1o
CBSi3aHO C paclWlMpeHnEM O0roBOPHbIX Ha4Yal B CEMENHOM 3aKOHOo4aTeNbLCTBE, B TOM
ymncse n B 061aCTn aIMMEHTHbIX 006493aTenbCTB. Y4nuThbiBas AaHHoe 06CToATEeNbLCTBO, B CT.
70 3akoHa 06 NCNoNHUTENLHOM NMPOU3BOACTBE YKAa3aHO, YTO NOPSAAOK B3biCKaHUSA
anMMmeHTOB onpepgenseTca CeMenHbIM KOOEKCOM. TaknMm obpasom, agaMUHUCTPaLUNS
opraHm3saumm obs3aHa B3bICKaTb B MOJIHOM 0bbeMe ¢ 3apaboTHOM NiaTbl NNaTeNbLIMKA
aJINMEHTOB KaK CyMMY, NpeayCMOTPEHHYIO HOTapuasibHO YAOCTOBEPEHHBLIM
cornaweHunem ob ynnate aJIMMEHTOB, TaK U CyMMbl MO APYrUM NCMONHUTENbHbIM
OOKYMeHTaM, TaK KaK cornaweHune ob ynnaTte aJIMMEHTOB 3aKJ/1l04asioCb CTOPOHaMM
006poBOSILHO, C Y4E€TOM, B HaCTHOCTU, MaTeEPUANIbHOIO MOJIOXKEHUNS U peasibHbIX
BO3MOXXHOCTEN NnaTeNbllnKa aJIMMEeHTOB.

N3meHeHne pa3Mepa aIMMEHTOB N0 HOTapuaabHO YOOCTOBEPEHHOMY corsalleHuto 06
yrnjaTe aJIMMEHTOB A0MNYyCKaeTCA TOJIbKO MO B3aUMMHOMY COrslacuto CTOPOH (M3MeHeHne
cornaweHusa ob ynnate aZIMMEHTOB 0/HKHO ObiTb HOTapuasibHO YOOCTOBEPEHO) NN
peweHuio cyna. benaes A. Pa3sesncsa - nnaTtun! //CunoBble MUHUCTEPCTBA W BEOOMCTBA:
byxrantepckmm y4eTt n Hanoroobnoxenme, N 10, oktabpb 2007 r.;



Mpwu yBOJSIbHEHUX N1LA, 06493aHHOIr0 yrnjaa4yMBaTh aJIMMEHTbI, HOTapuasbHO
YyLAOCTOBEPEHHOE cornaweHne o6 ynnaTte alMMeHTOB B 3-AHEBHbIN CPOK HanpaB/IsieTCs
NX B3bICKaTeNO (ecnu cornaweHme ob ynnaTte amMeHToB 6bl10 MepenaHo
aAMUHUCTPALMN 0151 UCMONHEHUS B3bICKaTEIEM MW NNATENbLMKOM aJIMMEHTOB)
BMecTe C MHhopMaLumen 06 yBolbHEHUN NAATENbLUMKA aJIMMEHTOB, a TakXe 0 HOBOM
MecTe ero paboTbl N XKUTENbCTBA, €C/IM OHM U3BECTHbI aAMUHUCTPALMN OpraHu3aunun.

Mpn HEM3BECTHOCTM MeCTa XUTeNbCTBa B3bliCKATENS a/IMMEHTOB MHpopMauns ob
YBOJIbHEHUW MAaTeNbLNKa aJIMMEHTOB N HOTapMasbHO YAOCTOBEPEHHOE coraleHne ob
ynnaaTe aJIMMEHTOB HanNpaB/AOTCA opraHm3aunen cyaebHomMy CNoNHUTEN0 N0 MecTy
HaX0XXAEeHUSA camon opraHmsaunmn. NMunaesa B.B. icnonHnTenbsHoe Npon3BoOACTBO:
y4yebHoe nocobue. - «<KHopyc», 2008 r

B Tom cny4ae, Korga HoTapuasibHO yOOCTOBEpPEHHOE cornaweHne ob yniaTte aJIMMeHTOB
OblN1I0 HanNpaB/eHO B OpraHu3aunto cyaebHblM ncnonHuTenemM, aaMMHUCTpPaLms
opraHm3laumm obsi3aHa B 3-AHEBHbLIN CPOK NMUCbMEHHO CoobWwnTb 06 YyBONBHEHUN LA,
0653aHHOr0 ynnaymeaTb aJIMMEHTbI, @ TaK>Xe, eC/in 3TO erl N3BEeCTHO, 1 O ero HOBOM
MecTe paboThbl UAN XUTENLCTBA, Kak CyaebHOMY NCMOAHUTENIO, TaK U auuy,
rnony4yatwowemMy amMmeHTbl. HoTapunasibHO yAOCTOBEPEHHOE cornaweHune ob ynnaTte
aJIMMEHTOB C OTMETKAMUN 0 BCEX NMPOU3BELAEHHbLIX YOEPXAaHUAX NepecblslaeTCa 3aKa3HoW
KoppecnoHAeHUNen B Cya No HOBOMY MecTy paboThl, a eC/in OHO HEN3BECTHO, -- TO B CYA
Mo MeCTY XXUTeNbCTBa A0/MKHUKA (N. 3 ¢cT. 11 3akoHa 06 NCMOoNHUTENbHOM
npownssoacTse). Npn OTCYTCTBMM TaKMX CBeAEeHU cornaweHne ob ynnate aJIMMeHTOB
HanpaBsAeTCsa B Cy4 MO MeCTy HaxoxXAeHus opraHusaummn. O nepecblsike HoTapuasbHO
YOOCTOBEPEHHOr 0 corsaweHus ob yniate aJIMMeHTOB NMMCbMEHHO N3BELLaeTCs
B3blCKaTe/Ib aJINMEHTOB.

JInyo, ob6s13aHHOE yrnavynBaTb aJIMMEHTbI, B CBOKO o4yepeab 0683aHO B TPEXAHEBHbIA CPOK
CcoobLWKNTb 06 N3MEHEHUN CBOEr0 MeCTa XXUTeNbCTBa UK paboTbl 0AHOBPEMEHHO KakK
cynebHoOMy UCMONHUTENO, TakK N ALY, NMoayYdatoleMy aammeHTbl. bonee Toro, Ha nuy,
06513aHHbIX YMaa4yMBaTb aJIMMEHTbl HECOBEPLUEHHONIETHUM AETAM, BO3/I0XKEHA
[oNoNIHNTeNbHasA 0653aHHOCTb NPEACTaBNATb TaKXe CBEAEHMS O HaNN4Yumn
[ONoNIHNTEeNbHOro 3apaboTka U MHOro goxona.

Kogekcom npefyCcCMOTPEHO, 4TO AOJIXKHOCTHbIE Sinla U rpa)kgaHe, He coobwimBLLIME NO
HeyBaXWUTEJIbHbLIM MPN4NHaM CBeaeHNA (o nepemMmeHe MecCTtTa pa60TbI NN XXNTesibCTBa
nnua, obasaHHOro yrnJladynmBaTb aJIMMEHTbI, a TaK XXe 0 HaJIn4innm AonoJIHNTENIbHOIo
3apa60TKa ninm MHOro aoxonada y Jinda, yrjiadmBsarowero aJimMeHTbl
HecoBepLeHHONETHNM neTsam), npmBy1eKaloTCAd K OTBETCTBEHHOCTUN YCTaHOBJIEHHOM



3aKOHOM nopsgke. B Taknx cnyyvasx Ha BUHOBHOE OO0JI)KHOCTHOE JINLLO Uau niaTesbLlynKa
afMMeHTOoB cyaebHbIM NPUCTABOM-UCNONHUTENEM MOXET ObiTb HaNOXeEH WTpad B
pa3mMepe 00 CTa YCTaHOBJIEHHbIX 3aKOHOM MUHMMaJIbHbIX pa3MepoB onsaTbl Tpyna (CT.
87 3akoHa 06 ncnonHMTenbsHoM nNpomssoacTee). OgHaKo hakKT NpUBEYEHNS K
OTBETCTBEHHOCTWN He ocBoboXXAaeT nnaTesiblnKa aJIMMEHTOB OT UCNOJIHEHUSA
0653aHHOCTW MO ynJaaTe aIMMEHTOB, NOralweHnsa 3a40/IXKEHHOCTU Mo ynaaTe
aJINMEHTOB.

2.4 ObpalleHne B3bICKAHMSA Ha UMYLLIECTBO nua, 0693aHHOro yrnaadmBaTbh aJIMMEHThI

ObpalleHmne B3bICKaHNS Ha UMYLLLECTBO MJaTeNblNKa aJIMMEHTOB SABASAETCA OAHUM M3
npeayCcMoTPEHHbIX 3aKOHOM criocoboB obecneyvyeHns aKTUYECKON BbiNaaTbl aJIMMEHTOB.
HaHHaa Mepa NPUMEHSETCS B Lenax 3alnTbl NpaB rnojayyatenen aJIMMeHTOB Wb B
KpanHUX Cy4asx -- B CJlydae HeJoCTaTOYHOCTU 3apaboTKa N MHbIX 0OXOL40B
nnartenbwmka anmmeHToB (n. 1 ct. 112 CK).

Mo obwemMy npaBuy B3bICKaHNE aJIMMEHTOB U 3a40/DKEHHOCTWU N0 HUM NMPOU3BOOUTCSH,
npexnae Bcero (B NepBylo o4yepenb), N3 3apaboTka v (Mav) nHoro goxona nnua,
obs3aHHOro ynjaymBaTb aJMMeHThbl. na onpeneneHns snga 3apaboTka nam 4oxonos,
N3 KOTOPbIX JOJ/IKHbI B3bICKUBATbCA aJIMMEHTbl HA HECOBEPLUEHHOJIETHUX feTen,
cnenyeT NPUMeHATb nocTaHoBneHue MNpasutensctBa PO oT 18 miona 1996 r. Ne 841 "O
nepevyHe BnAoB 3apaboTHOM NaaTbl M NHOMO A0X04A, U3 KOTOPbIX NMPOU3BOANTCSA
yAep)xaHue aJIMMeHTOB Ha HeCcoBepLUeHHOIeTHUX aeTen".

Mpn HegoCTaToO4YHOCTKM 3apaboTka n (Mnn) NHOro Aoxona NaaTesbliMKa aJIMMEHTOB
yaep>XaHue aJIMMeHTOB 1N 3a40J/1)KEHHOCTU Mo HUM BO BTOPYIO o4Yepenb COorjiacHo
onpeneneHHonm n. 1 ct. 112 CK nocnenoBaTesibHOCTN NPOU3BOAUTCSH U3 OEHEXKHbIX
CPeACTB NMaaTenblMKa, HaXOAALWMXCA Ha cHeTax B BaHKax (MHbIX KpeaAnTHbIX
ydypexxaeHusax) nnm nepefaHHblX UM Mo OroBopaM KOMMEPYECKUM U HEKOMMEPYECKUM
opraHunsaumam. B kavecTtse nckaodeHna n. 1 ct. 112 CK Ha3BaHbl 4OroBOpbIl, Mo
KOTOPbIM NepenaBasiMCb OEHEXHble CpeaCcTBa, BJeKyL e nepexon npasa
COBCTBEHHOCTW Ha 3TW CpeacTBa, HanpuMep, NP BHECEHUWN NIAaTENbLWNKOM aJIMMEHTOB
OEeHEe)XXHbIX BK1af0B B XO35NCTBEHHble obuiecTBa 1 ToBapuLecTBa, NPOU3BOACTBEHHbIE
n notTpebunTtenbckme KoonepaTmsbl, KOraa CO6CTBEHHUKOM BJIOXXEHHbIX CPeACTB
CTaHOBATCSA AaHHble opunandeckme nuua (n. 2 ct. 48 MK).

Mpn HEJOCTAaTOYHOCTK Yy SnLa, 06593aHHOMO yrnsla4nBaTb aJIMMEHTbl, AEHEXXHbIX CPeACTB
B: TPETbIO 04Yepeab B3biICKaHME aJIMMEHTOB N 3a40JIKEHHOCTM NO HMUM obpallaeTcs Ha
noboe, apyroe ero MMyLLeCcTBO, Ha KOTOpPOE Mo 3aKOHY MOXeT bbITb 0bpalleHo



B3biCKaHMe (cT. 368--369 IMIK). B TpeTbto o4epeab MoXeT 6biTb 06paLLeHo B3bICKaHNE U
Ha BKJadbl n11Mua, 06893aHHOr0 ynjaayMBaTb aJIMMEHTbI, B CKN1aA04YHbIN KanuTaa NosHOro
ToBapuwecTBa WK Ha ero nav B Npon3BoACTBEHHOM KoonepaTmee (cT. 80 FTKn n. 5 cT.
111 IK). Tak, 4. 1 cT. 80 'K ycTaHaBnmBaeT, 4TO obpalleHne B3bICKaHUSA Ha A0
y4YaCTHUKa B CKJIaZlOMHOM KanuTaJsie rnoJIHoOro ToBapullecTBa rno ero JIM4YHbIM 0Jiram
DOMNyCKaeTCs INWb NPy HeJoCTaTKe MHOMo ero nMyLecTsa 419 NOKPbITUSA A0roB. B
TakuX CAyYasax KpeanTopbl (B3biCKaTeNb a/IMMEHTOB) BrpaBe noTpeboBaTb OT MOJIHOIO
TOBapuLLEeCTBa BblAesia YaCcTu nMyLLecTea ToBapuLLEeCTBa, COOTBETCTBYOLWEN fosie
OOJDKHMKA B CKIA404YHOM KanuTase, C uesbio obpalleHns B3biICKaHNSA Ha 3TO
MMYLLECTBO.

Bo3MOXXHO, Tak)Xe obpalleHne B3bICKaHUA MO aJIMMEHTHbIM MJiaTe)XaM Ha 010 Anua,
06A3aHHOro ynna4yneaTb aiMMeHThl, B 0buwemM nmyuwiectse (cT. 255 IMK). KpeguTtop (10
€CTb B3blCKaTeslb aJIMMEHTOB) y4aCTHUKa obuwienn oNeBOn Uam COBMECTHON
COBCTBEHHOCTU NPU HELOCTAaTOYHOCTM Y COBCTBEHHMKA (NNaTeNblKa aIMMEHTOB)
ApYyroro umyliecTsa MMeeT rnpaso NpeabsasuTb TpeboBaHMe O BblAesie 40N LO/DKHUKA B
obwem nmyuwectee ona obpalleHnsa Ha Hee B3bICKaHUS.

K nmywecTtBy nuua, 0693aHHOro yrnsiadmBaTb aJIMMEHTbI, HA KOTOPOE MO 3aKOHY MOXXEeT
6bITb 06paLLEeHO B3bICKaHME, OTHOCATCS He TOJIbKO 00BbeKThbl MpaBa COOBCTBEHHOCTM
(Bewwm), Ho 1 NpaBa TpeboBaHUA B 0683aTeNbCTBEHHbIX MPAaBOOTHOLLEHNAX. [To3TOMY
B3bICKaHNE MOXXeT bbiTb 06palleHOo Ha akuun 1 gpyrue ueHHsle bymarmy,
npUHaanexalme OoJKHUKY (rocyaapcTBeHHble 0bauraynm, BeKcesnb, YeK 1 ap. -- CT.
143 TK).

CornacHo n. 2 cT. 112 CK obpauieHune B3bICKaHNS Ha MMYLLECTBO finya, oba3aHHOro
yrnjaydymBaTb aJIMMEHTbI, OCYLWEeCTB/IAeTCA B NopsAaaKe, YCTAHOBJIEHHOM rpa>KAaHCKUM
npoueccyajibHbIM 3aKOHO4ATENbCTBOM, BKJIIOYAA, B HaCTHOCTU, apecT (onuck), n3baTtue
N NMPUHYANTENbHYIO peanm3aunto nmyuiectsa (rn. 39 I'K; ra. IV 3akoHa 06
NCMOJIHUTEJIbHOM MNPON3BOACTBE). Buabl MMyLLecTBa rpakgaH, Ha KOTopoe He MOXeT
ObITb 0OpaLLEeHO B3bICKAHME MO UCNOJIHNTE/IbHBIM OOKYMEHTaM, onpeaensatoTcs cT. 369
MK n npunoxeHmnem Ne 1 K INMK. OrpaHnYeHns KacatoTCa TOJIbKO HEOBXoaUMbIX 015
niaaTesblinKa aJIMMEHTOB N COCTOALMNX Ha ero MXANBEHUN NNL, NPOLAYKTOB NMUTaHUA,
npeomeToB oAeXxXAbl, AoMallHen 06CcTaHOBKM 1 0buxoaa, HeobxoaMMOro Kosmy4ecTea
CKOTa M NTULbI N HEKOTOPOro APYyroro nMyLlecTsa.

2.5 Ynnata afiMMeHTOB B cnydae Bble3aa nnua, o6sa3aHHOro yrJlaymBaTb aJIMMEHTHLI, B
MHOCTpPaHHOE rocygapcTtBo Ha NOCTOAHHOE XNTEJIbCTBO



B cny4ae Bble3fa naaTenblMKa B Apyroe rocyaapCTBoO Ha NMOCTOAHHOE XXNTesNbCTBO (CT.
118 CK) aBnseTtcs HoBennon Koaekca. Ee BBegeHne obycnoBsieHo 3aKpenjeHnem
ceBoboabl Bble3fa rpaxkgaH Poccunckon depgepaumm 3a npeaesbl Poccnmnckon
depepauynn n. 2 cT. 27 KOHCTUTYUnmn Poccmnmnckon degepaunn n depgepasibHbiM 3aKOHOM
oT 15 aBrycta 1996 r Ne 114-03 "O nopsagke Bblesga n3 Poccnnckonm depepaunm n
Bbe3na B Poccuinckyto depgepaumnto” n HeobXoaMMOCTbIO FrapaHTUPOBAHHOIO
MaTepuasbHOro obecnevyeHnsa nuy, Hy>X4aloLWMXCA B MOJyHYEeHUN aJIMMEHTOB, B C/y4asX
Bble3[a 3a rpaHuLy Ha NOCTOAHHOE MECTO XUTeNIbCTBa 1L, 06893aHHbIX NX coaep>XaTb.

Jlnua, Bble3XKawme Ha NoCTOAHHOE XNTEJIbCTBO B MHOCTPAHHOE rocyapcTBoO, BNpaBe
3aKJII04NTb C Ye€HaMN CEMbU, KOTOPbLIM OHM 006513aHbl MO 3aKOHY NPenoCTaBAATb
conep>xaHue, cornaweHne ob ynnate anmmeHToB (N. 1 cT. 118 CK) lNpu 3TOM B
HOTapuaJibHO YOOCTOBEPEHHOM COrlalleHUn MoXXeT BbiTb NpeaycMoTpeHa ynnaTa
anumeHTOoB N06bIM NpeaycMoTpeHHbIM Kogekcom cnocobom, BKIOYaAA e AUHOBPEMEHHYIO
BbIMNJ1ATy aJIMMEHTOB B TBEPAON LEHEXHON CyMMe Ha MOMEHT Bble3[ia Ui nepesos
naaTesbLLMKOM LEHEXHbIX CPeACTB U3 CTPaHbl MO MECTY MOCTOAHHOIO XXNTeNbCTBA B
Poccunimnckon ®epepaunn. CornaweHmne ob ynnate aIMMEHTOB MOXET BbITb 3aK/II04EHO
He3aBUCMMO OT TOro, umeeTcs nn y Poccnnckon denepaumm € rocyaapcTBoM, B KOTOpoe
Bble3)XaeT njaaTesibWNK aJIMMEHTOB, MeXAYHapOoAHbIA AOrOBOP O MPaBoOBOM MOMOLLMX MO
rpaXkKa4aHCKUM, CEMENHbIM N YrOJIOBHbIM feslaM.

B cnyyYyae HeQoCTUXKEHUSA Mexay CTOpoHaMK cornaweHumsa ob ynnate aJIMMeHTOB
3auHTEepecoBaHHOe NMuo cornacHo n. 2 ct. 118 CK BnpaBe 0b6paTuTbCA B CcyA C
TpeboBaHmeMm: a) 06 onpeneneHnn pa3mepa aJIMMEHTOB B TBEPAON AEHEXXHOWN CyMMe N O
eIVHOBPEMEHHOW BbIMJaTe aJIMMEHTOB; 6) Uan o NpenocTaB/eHUN onpeneneHHoro
MMyLLEeCTBa B CHET aJ/IMMEHTHBbIX MaTexen (Hanpumep, KBapTUpbl, 3eMesIbHOro
yyYacTKa); B) nan ob ynnate aNMMeHTOB NUHbIM CrOCOBOM (HanpuMep, OTKpbITUE CHEeTa Ha
onpeneneHHy CyMMy B KoMMep4yeckoM baHke, BbinsaTa NpoLeHTOB OT nNpubbinm,
npuynTarLwencs naaTesblnKy alMMeHTOB KakK Y4aCTHUKY XO35INCTBEHHOr 0
ToBapuwecTBa nnum obwectea) (n. 2 cT. 118 CK).

Mo pe3ynbTaTaM pacCMOTPeHUs oena Cy BnpaBe NPUHATb pelleHne 0 B3biICKaHuy
a/IMMEHTOB C 0093aHHON CTOPOHbI, Bble3>KatloWen Ha NOCTOSAHHOE MeCTO XUTeNIbCTBa B
Apyroe rocygapcTtBo, YCTAHOBUTb X pa3Mep 1 onpenesntb nopagok nx yrnaatbl UCXoas
n3 TpeboBaHUin Nony4vaTensa aJuMeHToB. [1py 3TOM CyA0M A0J1IXKHbl YYUTbIBATbCH
MaTepuasibHOe U CEMEeNHOE MNOJI0XKEHME CTOPOH, a TakXe MHble 06CToATEeNbCTBA,
3acny>xmsatwouime BHMMaHUA. Mapsbiwesa H.U. CeMelnHble OTHOWEHNSA C y4acTueM
MHOCTpaHLEeB: NpaBoBOe perynmposaHue B Poccum - «Bontepc Knysep», 2007 r.



OTCyTCTBME COrnalieHns CToOpoH 06 ynnaTte aJIMMEHTOB Npu Bblesae nunua, o6s3aHHOro
yrnjaynBaTb aJIMMEHTbl, HA NOCTOSSHHOE MEeCTO XXUTeJIbCTBA B MHOCTPAHHOE rocy1apCTBO
W COOTBETCTBYOLWEro cyaebHoro pelweHns He aBnsieTcs 06CToATENbCTBOM,
NPenaTCTBYOLWMM Bble3ay 3TOro anua 3a pybex. B 3Ton CBA3M BaXKHO, 4TO rocygapcTBa
-- yneHbl CHI npn3HatoT 1 obecneymBaloT NCNOJSIHEHNE CyAebHbIX peLleHnin, MPUHATbIX
Ha TEPPUTOPUN roCyAapCTB -- YieHoB CHIM, Mo afIMMEeHTHbLIM Agenam.

BmecTe ¢ TeM HeEOOXOAMMO y4nTbIBaTb, 4TO B Poccuinckonm degepaumnm npm NCNOJIHEHUN
peLleHnn CyaoB APYruX rocyfapcTB O B3bICKAHUM aJIMMEHTOB UX ynJaTa Npon3BoAUTCA
He B MHOCTpaHHOM BantoTe, a B pybnsax (cT. 317 IK). MNpwu Bble3ae rpakgaH, 06a3aHHbIX
ynja4yvnBaTb aJIMMEHTbI, B Apyrue rocygapcTsea (To eCTb rocyapcTsBa, He aBnsoLwmecs
4yneHamu CHIM) pelweHune Bonpoca 06 ncnosHeHUN peLlleHns cyna o B3blICKaHUM
aJIMMEHTOB, NMPUHATOro Ha TeppuTopun Poccnnckon ®enepaunn, byneT 3aBuceTb OT
Hann4na y Poccuinckom ®epgepauymm € 4aHHbIM rocy4apcTBOM JOroBOpa O NpaBOBOM
MOMOLLW MO rpaKAaHCKUM, CEMeNHbIM U YroJIOBHbIM Aenam. Ecnn Takon norosop
nMmeeTcs, TO L0, NMetoLLLee NMPaBo Ha aJIMMEHTbI, MOXXET B3bICKaTb UX B cyaebHOM
nopsiike Nno MecTy CBOEro XUTesIbCTBa Ha TeppuTopumn poccmnckon degepauunm n
nosy4aTb aJIMMEeHTbI N0 cyAebHOMY pelleHnto B nopsake, npefycMOTPEHHOM 3TUM
[0roBOPOM.

CnepyeT uMeTb B BUAY, 4TO NMpn ohpopMJIEHNN NACNOPTOB rpa>kaaHamMm Poccnimnckom
depepaunn ona sblesga u3s Poccnnckonm degepaumm opraHamm MBI Poccun oomkHbI
BbIABAATLCA NMLA, YKIOHSAKOWMECS OT NCMOJIHEHNA 00653aTeNbCTB, HAJIOXKEHHbIX CyA0M (B
TOM YuCSe N aJIMMEHTHBbIX). YKa3aHHbIM n1uamM MoxxeT BbITb BpEMEHHO OrpaHMYeH Bble3[
n3 Poccunckonm degepaunn -- 40 UCNOJHEHUSA 0653aTeNbCTB MO0 A0 AOCTUXKEHUS
corsnacmsa CTopoHaMmu.

MonoxxeHus cT. 118 CK, onpegensiowien nopanok ynaaTbl aJIMMEHTOB B CJly4ae Bble3ga
aIMMeHT00053aHHOro Mua B MHOCTPaHHOE rocy4apcTBO Ha NOCTOAHHOE MeCTOo
XXNTENbCTBA, NoATBEPXAEHbI B CT. 71 3akKoHa 06 NCNOIHNTENbHOM NPOU3BOACTBE, B
KOTOPOW, KpOMe TOro, yCTAaHOBJIEHO, YTO TaKOW Xe NMOopsAAO0K B3bICKaHUS aJIMMEHTOB C
OOJDKHUKa NMpUMeHSaeTCs Npu Bble3ge ero B MUHOCTPaHHOe rocyfapcTBo Ha paboTy nau
AN NMPOXOXKAEeHUs BOeHHOW cnyXbbl B BoopyxeHHbIXx Cnnax Poccunckon depepaunn,
APYrnx BONCKax N BOUHCKMX (DOPMUPOBAHUSAX.

dopMbl N OCHOBaAHMSA OTBETCTBEHHOCTW NAaTeNblLUMKa aJIMMEHTOB 3a HEHaAexallee
NCNOJIHEHNE afIMMEHTHOro obs3aTenbLCTBa, Nossekwee obpasoBaHme 3a40/1XKEHHOCTH,
pa3rpaHnyeHbl CeMenHbIM KOOEKCOM B 3aBMCMMOCTM OT NOpsAAKa ynaaTbl aJIMMEHTOB (TO
eCTb 0OPOBOJSIBHOIrO UK CyaebHOoro).



Tak, ecnm anMMeHTbl yrnJa4nsasncCb NO COorjialleHnto CTOPOH U 3a40J’KEHHOCTb
obpa3oBasacb Mo BUHE NaaTeNblLMKa aIMMEHTOB, TO MPUMEHSATCA NOPAOO0K 1 (POPMbI
OTBETCTBEHHOCTU BUHOBHOIO MJjaTesibLiKa aJIMMeHTOB, NpeayCMOTPEeHHbIe B CAaMOM
cornaweHun (HanpuMep, ynJaaTta HeYyCTOMKM B BUAE wTpada nam neHn, npenocrasiieHne
onpeneneHHoro nMmyuiectsa 1 T. 4.). B Tom cny4vae, ecnm B HoTapuasbHO
YyOOCTOBEPEHHOM corjlawieHun ob ynnaTte aIMMeHTOB (pOPMbI U OCHOBaAHUA
OTBETCTBEHHOCTWN 0653aHHOr0 LA 3a HEHaAexXXallee NCMOJIHEHNE aJIMMEHTHOrO
obsa3aTenbCcTBa He onpedesieHbl, TO UCxoasa n3 cogep>xaHus ct. 101 CK cnegyeT
MPUMeEHATb POPMbl U OCHOBAHUNA OTBETCTBEHHOCTU, YCTAaHOBJIEHHbIe . 25 TK
"OTBETCTBEHHOCTb 3a HapyleHne obsasaTenbcTB". Tak, B YaCTHOCTU, 1muo, obs3aHHoe
ynja4ynBaTb aJIMMEHTbI, AOJIKHO BO3MECTUTb NoJly4yaTesto a/IMMeHTOB BCe YObITKN,
MPUYNHEHHbIE NPOCPOYKON UCMNOSIHEHNSA aIMMEHTHOro obs3aTenbCTBa, N YyNaaTUTb
NPOLLEHTbI 3@ HECBOEBPEMEHHOE NUCMOSIHEHNE AeHEeXXHOro obsa3aTenbCcTBa (ecnm
aJIMMEHTbI YNJadnBaanucb B 408X K 3apaboTKy nnaTenblinka nan B TBEPOON AEHEXHON
CyMMe) B pa3Mepe y4eTHOU CTaBKM 6aHKOBCKOro rnpoLueHTa Ha AeHb UCMOJIHEHUS
ob6s3aTenbCTBa C CYMMbl HEBbIMNIAYEHHbIX aNMMeHTOB (CT. 393 1 395 IMK). YbbITKHK
onpenenarnTCcd B COOTBETCTBUMU C NMpaBuiamMu, npeaycMoTpeHHbIMn CT. 15 K.

Mpwn onpeaeneHHbIX 06CTOATENbCTBAaX BOSMOXXHO MPMBJIEYEHNE BUHOBHbLIX B HEyMnaTe
aJINMEHTOB 1ML, N K YIOJIOBHOM OTBETCTBEHHOCTWU. CornacHo cT. 157 YK 3510CTHOoe
YKJIOHEeHMe poauTens OT ynJjaThl N0 peweHnto Cyaa CpencTB Ha coaep>xaHume Kak
HEeCOBEPLIEHHONETHUX AeTen, Tak N HETPYLO0CNOCOOHbIX COBEPLUEHHONETHUX AeTewn,
HakKa3biBaeTcA oba3aTesnibHbIMM paboTaMn Ha CPOK OT CTa ABaAuUATM OO CTa
BOCbMMNAOECATM Yacos, 1Mbo ncnpaBuTenbHbIMKN paboTaMm Ha CPOK 40 OAHOro roga, 1mbo
apecToM Ha CPOK A0 Tpex MecsueB. AHaNormyHbiM obpa3oM Haka3biBaeTCsA N 3/I0CTHOE
YKJIOHEHNE COBEPLUEHHONETHMX TPYAO0CNOCOOHbIX AeTen OT ynaaTbl MO peLeHnto cyaa
CpencTB Ha coaep>XaHue HeTpy[oCcnoCcobHbIX poanTenen.

He ncknio4deHa cutyauuns, korga 3af0/PKEHHOCTb B yrsiaTte aJIMMEeHTOB MOXKeT
obpa3oBaTbCA U MU3-3a HEHaO/1eXXalero BbIMoJIHEHMSA 0093aHHOCTM N0 UX YAEP>XXaHWUIO
aAMUHNCTpaUMen opraHnsaunn. B TakoM cnyyae B3biCKaTeslb MOXKET NpeabsaBuTb UCK K
opraHm3aumm o0 B3bICKaHUN Nnoasiexallen yaep>XaHuto ¢ LOJDKHUKA CYMMbl, He
yOep>XaHHOW Mo BMHE 3TOW opraHn3auun. MNpu 3ToM B3biCKaTeNb 0CBOOOXKOaeTcs OT
ynaaTbl roCyaapCTBEHHOW MOWANHLI (4. 2 cT. 394 I'MK; cT. 91 3akoHa 06
NCNOJIHNTE/IbHOM NPON3BOACTBE).

3akKJln4eHumne



CeMeliHoe 3aKOHOZaTeIbCTBO NpeaycMaTpuUBaeT ANCNO3UTUBHOE PerynpoBaHmne
a/IMMEHTHbIX OTHOLLEHWI. YNeHbl CeMbM BrpaBe 3aKJO4YNTb cornalleHne ob ynnaTte
a/IMMEHTOB, @ HOPMbl 3aKOHA PeryanpyloLLni npegocTaB/ieHe alMMeHTOB B
NPUHYANTENbHOM MOPSAKE NPUMEHSIOTCS TOMIbKO NMPU OTCYTCTBUM COMJTalLIEHUS MexXay
CTOpPOHaMM.

CemenHbIn Kogekc Poccuinckon depepaumnn npegycMmaTpmBaeT ABa rnopsaka ynnaTbl
aJIMMEHTOB: NPUHYAUTENbHbIN - MO peLeHnto cyaa, NN Ha OCHOBaHUK cyaebHoro
npukasa, n 4OOPOBOJIbHLIN - MO COrfaLleHNI0 CTOPOH MeXXAy ABYMSA 3TUMK cnocobamm
AencTBylolee 3aKkoHo4aTeIbCTBO NPOBOAUT YeTKoe pasnnydu. MNpu Hann4mnm
cornaweHus ob ynaaTte aIMMeHTOB U3 B3blICKaHMe B NPUHYAUTENbHOM Mnopsigke He
AonyckaeTcs.

O6LWMMM OCHOBAHNAMWN BO3HUKHOBEHNSA aJIMMEHTHbIX MPaBOOTHOLIEHWI SABNAETCA
Hann4ne mexay cybbekTamm poaCTBEHHON UM MHOW CEMENHOW CBA3WN; Hann4dune
npenycMoTpPEeHHbIX 3aKOHOM WUJIN COorlalleHneM CTOPOH YCNOBUIN; peLleHne cyaa o
B3bICKaHWUN afIMMEHTOB, CyaebHbIn NpuKas nam cornaweHme cTopoH ob nx ynnaTe.

Ecnn anuMeHTbl B3bICKMBAOTCS MO pelleHnto cyaa nam cynebHoro npukasa, nx ynaata
aBTOMaTU4YECKN NPEeKpallaeTCsa CO CMepThbio NoslyvyaTens nnm naaTtenblnka aJlMuMeHTOB.
BbinsaTa aIMMEHTOB HECOBEPLLUEHHO/IETHUM [EeTAM NpekpallaeTcss C MOMEHTa
NOCTMXKeHNa pebeHKoM coBepLLUEHHONeTUs Uan NpnobpeTeHns UM NoSTHON
[eecnocobHOCTM 40 AOCTUXKEHUS COBEPLUEHHONETUS B pe3yibTaTe 3MaHCUnauum nnm
BCTYynJieHns B 6pak.
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