Mage nofpund or type unknown

B HacToslllee BpeMs B MUpe NMPOUCXOAAT MOCTOSAHHbIE N3MEHEHUS CTpaTernin 1 MeToioB
NCMNOJIHEHMS HaKa3aHusa, 1 npobnemMaTrka AaHHOro UCCNeN0BaHNSA HECeT aKTyasibHbIl
XapakTep.

B coBpeMeHHbIX ycnoBusax 60pbbbl C NpecTynHOCTbIO B POCCMKM Ba)KHas poJib
MPUHaLNeXXUT WwTpady Kak BUAY YroJiIoOBHOr0O Haka3aHus. Bo Bcex cTpaHax, B TOM 4yucne
n B Poccun, OH OTHOCUTCA K TPagULMOHHLIM BUAAM HaKa3aHUA, XOTS ero
pPacnpoCTPaHEHHOCTb B 3aKOHOA4ATENbLCTBE U CcyaebHOoM NnpakTunke, cnocobbl NCHNCIEHNUS,
pa3Mepbl, OCHOBAHUA 1 YC/I0BUSA NMPUMEHEHNSA (Ha3HAYEHUS U UCNONHEHNSA) He Bblan
HEN3MEeHHbLIMN N oNpeaenAsINCb, B KOHEYHOM cHeTe, CouMaibHO-OKOHOMUYEeCKUMHU,
MOJINTUYECKNMUN, KPUMUHOJIOTMYECKMMU N NPaBOBbIMUN (PaKTOPaMM KOHKPETHbIX
NCTOPMYECKNX nepnonos. MIMeHHO C 3TOro BUaa HakasaHusa Kak MeHee CTPororo
Ha4YMHaeTCsa CUCTeMa YroJIOBHbIX HaKa3aHWN, 3aKpenieHHasa B cTaTbe 44 YK PO.

YrosioBHO-NpaBoOBas U YroJIOBHO-UCNOJIHUTEJIbHAA XapaKTepucTukKa wrtpada Kak
HaKa3aHuA

B HacToswee BpeMA WITpad NPUMMEHSETCA Kak B Ka4eCTBe OCHOBHOIO, Tak N B KayecTBe
OOMOSIHNTENIbHOro Haka3aHus. Bo MHornx ctatbsax OcobeHHon YacTtn YK PO witpad
onpenenseTcsa N 3aKpennsaeTcsa Kak aJibTepHaTuBa nWeEHN0 csoboabl, B HaCTHOCTU 3a
rnpecTynJjeHnsa B chepe SKOHOMUKMU.

LLTpad asnseTcs Hanbonee MArkMM BUOOM HakKa3aHMUA B CUCTEME HaKa3aHU OH CTOUT
Ha NepBOM MecTe. B kayecTBe OCHOBHOI0 Haka3aHus WTpadg Ha3HavYaeTCs, Kak NpaBuo,
3a NpecTynjeHns HebonbLLON N CpeaHen TAXKEeCTN, 0AHAKO B HEKOTOPbIX C/lyYasix B BUae
TAKOBOIro OH MOXXET Ha3HAa4YaTbCs N 3a TAXKKME NPecTyrnaeHus.

B Ka4yecTBe O0OMOJIHNTESIbHOrO HaKa3aHns LIJTpan MOXXEeT Ha3Ha4aTbCA KaK B Ka4decCcTBe
aJibTEPHATUBbLI, TaK N KaK oba3aTenbHOEe OOMOJIHUTE/IbHOE HaKa3aHue.

LLITpad Ha3HavyaeTCa B TBEPAON OEHEXXHON cyMMe B pa3Mepe oT 2500 go 1 maH. pyb.
nnu B pasmepe 3apaboTHOM NaaTbl NN NHOMO [OX04a OCY)XAEHHOro 3a Nepuoa oT ABYX
Hedenb 0o NATK neT. MNo4 NHBIMK A0X04aMU OCY)XAEHHOro cnegyeTt NOHUMaTb He
OTHOCSLWMeECs K cncteme 3apaboTHOM NiaThl AEHEXXHbIE BbIMJaThl, @ TakXXe nojlyYyaemble
OCY>XXOEHHbIM MaTepuasbHble CpeacTBa, LeHHble byMarn B L€HEXHOM 3KBMBAJIEHTE Ha
MOMEHT Ha3Ha4eHns Haka3aHus, obnaraemMble NOAOXOAHBIM HaJIOrOM.
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B Ka4yecTBe 00OMOJIHNTESIbHOrO HaKa3aHns LIJTpan He MOXXeT ObITb Ha3Ha4YeH NnLlb
BOEHHOCJTYyXXallnM.

HecoBeplweHHoNneTHeMY wWTpad MoxXeT ObiTb HAa3HAYEH KaK Npu HaIMYUN y HEro
caMoCTosATesIbHOro 3apaboTka nanm nmyLlecTsa, Ha KOTopoe MoXXeT bbiTb obpallyeHo
B3blCKaHMe, TakK N NMpun OTCYTCTBUN TaKOBbIX. B cooTBeTCTBUM C 4.2 CT.88 YK PO anga
HeCOBepLUEeHHOJIETHMX YCTaHOBJIEHbI crefyowme npegesbl wtpadga: ot 1000 go 50 000
py6. nnun B pazmepe 3apaboTHOM NAaTbl UM MHOMO A0X0A4a HECOBEPLUEHHONETHEro
OCY>XOEHHOro 3a nepuoj oT ABYX Hefesb 0 wecTn mecsaues. o peweHunto cypa wrpad
MO>XeT B3bICKMBATbCA C poauTesien HeCoBEpPLUEHHOJIETHEro Uin ero 3aKoHHbIX
npencraBuTesien C Ux cornacus.

PykoBogcTByAchb 4.3 cT.60 YK PO npn HasHavYyeHUM Haka3aHUs, B 4aHHOM CJly4yae
wTpadga, cyn y4nTbiBaeT xapakTep U cTeneHb obLecTBEHHOM OMacHOCTU NPecTyrnaeHuns,
N IMYHOCTb BUHOBHOIO, B TOM 4ucsie o6CcTosaTeNbCTBa, CMAryatowme n oTaryatowme
HakKa3aHue, a TakXe BJInAHNE Ha3Ha4YeHHOro Haka3aHusa Ha UCnpasJsieHne OCYyXAEeHHOro
M Ha YCNOBUSA XKU3HN ero cembu. [pn 3TOM Cya MOXeET onpenennTb, HanpuMmep, wrpad B
pybnsx, T.e. 0T ABYX TbICAY NATUCOT 40 O4HOr0 MUJIMOHA pybnen nnn B pasmepe
3apaboTHOM NAaThl UM MHOIMO A0X04A OCY>XXOEHHOro 3a nepuopg oT ABYX Hefesb A0 MATH
net. Npu4yem pelwieHne 0 TOM, Kakon BUA WwTpada npMMeHuUTb, POpMUpyeTCs B paMKax
CYOenCcKoro ycMoTpeHMs.

Cyny npenocTaB/ieHO NpaBo Ha3Ha4vaTb WTpad C pacCpoYKOM BbiMsaThl onpenesieHHbIMN
4aCTAMM B CPOK A0 Tpex neT. icxoas u3 CMbIC/ia 3aKoHa, Takas pacCcpovka MoXKeT bbiTb
rnpenocTaBsieHa OCY)XAEHHOMY, KaK Npuv NMoCTaHOBJIEHUM NPUrOBOpa, Tak N B Nopanke
NCMOJZIHEHNA YKa3aHHOro HakasaHus. Nopanok Takoro NCNoJIHEHUS HakKa3aHua B Buae
wTpada onpeneneH 4acToto 3 cTaTbn 31 YUK PO, B KOTOPOW YKa3aHOo, 4TO Npu
paccpoyke BbiMaThbl WTpada ocyXaAeHHbI 0683aH B Te4eHne Tpuaguatn gHen co AHA
BCTYMJIEHUA NMPUroBOpa B 3aKOHHYIO CUJ1Y YMJIAaTUTbL MEepBYo YacTb WTpada.
MNMocnepytoLwime 4acTu WTpada ocyXaAeHHbI 0683aH ynia4ynBaTb €XXeMeCsa4YHO He
rno3aHee nocsiefHero OHA KaXK[oro nocneaytoLuiero Mecswa.

LLITpad MoXeT ObITb Ha3Ha4YeH, Kak 3aMeHa HeoTObITON YaCTu HaKa3aHUS OCY)XAEHHOMY
cornacHo cT1.80 YK PO, koTopas npenocTaBaseT eMy nNpaBo npu oTbbiTun
onpeneneHHOro 3aKOHOM CpOKa Haka3aHusA, N COOTBETCTBYIOLLero noseneHus,
OCTaBLUYOCHA YaCTb HaKa3aHWA 3aMeHUTb WTpadom

3aKOHOM ornpefesieH NopsiAoK 3aMeHbl WTpada B OTHOLIEHUN OCY>KAEHHOr 0, 3JI0CTHO
YKJIOHSIIOLLLEroCs OT €ro ynaaThl. [Ipyn YKNOHEeHUM OT yniaThl WwTpada, Ha3HAaYeHHOro B



Ka4yeCcTBe OCHOBHOI0O Haka3aHW4A, OH 3aMeHAeTCHd HaKa3aHMeM, YCTaHOBJIEHHbLIM
CaHKUMen cooTBeTCTBYOLWEN cCTaTb OcobeHHoM YacTun YK, no koTopon wtpad 6bin
Ha3HaveH. Hanpumep, no 4.2 cT1.158 YK nomnmo witpada moxeT 6bITb Ha3HAYeHO
Haka3aHue B Bnae obsasaTenbHbIX paboT Ha CPOK OT CTa BOCbMUAECATU A0 ABYXCOT
COpOKa 4acoB, NMbo ncnpasnTenbHbiX paboT Ha CPOK OT OAHOro roga 4o AByx neT, nnbo
nmweHunsa ceobobl Ha CPOK A0 MATK NeT.

3/7I0CTHO YKJIOHAKOLWMMCSA OT ynaaThbl WTpadga, Ha3Ha4eHHOro B Ka4eCcTBe OCHOBHOIO
HaKa3aHWus, MPM3HaeTCa OCYXXAEHHbIW, KOTOPbIN B yCTaHOBJIeHHble CT.31 YK cpokun He
ynnatua wtpag nam 4acTb WTpada npuv paccpoyke ero ynaaTthl. [Npy yKasaHHbIX
obcToATenbCTBax CyaebHbIn NPUCTaB-NUCMOJIHUTENb COrflacHo 4.2 €T.32 YUK He paHee
0ecsaATn, HO He No3aHee TpuauaTn AHEW CO AHA UCTeYeHNs NpenesibHOro Cpoka ynaaThl
wTpacda HanpaesseT B Cy4 nNpefcrassieHne 0 3aMeHe wTpada 4pyruMm Buaoom
HaKa3aHusA. Kakon n3 BnaoB Haka3aHusa byaeT Ha3HavyeH B KayecTBe 3aMeHbl wTpada,
onpenenseT cyn Npwv BblHeECEeHUW onpeneneHnsa (MoCcTaHOBNIEHMSA) B NOpSaaKe,
yCTaHOBJIeHHOM CT.396, 397 YIK.

OCy>XAEHHbIN, MECTO HAaXOXXAEHNA KOTOPOro HEN3BECTHO, MOXXET BbITb 06bABNEH B
po3bicK. OH MOXeT bbITb 3agep>xaH be3 cyaebHOro peweHnsa Ha CPOK 40 COpOKa BOCbMU
4yacos, a Nno cyaebHoMy pelueHnto 3To 3agep>XaHne MoxXkeT ObiTb NPoAsIeHO A0 TpuauaTn
CYTOK.

Mpn Ha3Ha4YeHNN HaKa3aHUA HYXKe HM3LWero npenena wrpadg B pasMmepe meHee 2500
py6. Ha3HayeH bbITb HE MOXKET, TaK KakK 3TO CaMbll HU3KWUIA pa3Mep CaMoro MArkoro
BMUOA HaKa3aHuUs.

B coBpeMeHHOM POCCMNCKOM 3aKoHOAATeNbCTBE AOCTAaTO4YHO NoapobHo pa3paboTaHa
CUCTeMa Ha3Ha4YeHus HakKa3aHus B BUAe wrpada 1 NpaBoBble NOCNeACTBUA YKIIOHEHUS
OT UCMNOJZIHEHUSA OAHHOIO BUAa HakKa3aHus

McnonHeHue Haka3aHua B BUge wrpada
O6A3aHHOCTHU OCYXXA,EHHOro K Wwrpady

Mocne ornaweHns NpMrosopa 0 HasHavyeHun wTpada cya obs3aH pa3bACHUTb
OCYy>XXOEeHHOMY ero 0653aHHOCTb YyNAaTUTb CyMMY WTpada B DaHKOBCKOE y4pexxaeHune
(PKL), roe HaxoounTca Aeno3nTHbIN cHeT cyaa. OCyXOeHHbIM npefynpexxnaeTcs o ToM,
4YTO B C/ly4ae HeynaaThl WTpad MOXKeT bbiTb B3biICKaH MPUHYANTENbHO. BHecCTn
onpeneneHHy Cyaom cyMmmy wiTpada ocyxaeHHbin 06a3aH B TedeHue 30 oHen C
MOMEHTa BCTYMNJIEHUSA NPUroBOpPa B 3aKOHHYIO CUJTY, UK BHOCUTb €ro B YCTaHOBJIEHHbIE



CPOKWU B CJslyvae npenocTaBsieHUsa OTCPOYKN. Bo Bcex caiydaax nepsas 4acTb wTpada
[OJKHa ObITb yniadyeHa B TedyeHne 30 gHen, a nocnenyoLlime YacTu BHOCATCH
eXXeMeCs4YHO He rno3gHee rnocsiefHero AHS KaXxaoro nocnenywouiero mecsua. CynebHoin
NPUCTaB-UCMONIHUTENb NpeayrnpeXxgaeT 0CY>XAEHHOro, 4YTo B C/iyvae HeyrniaThl wrpad
OyneT B3blCKaH NPUHYONTENIbHO. ECIN OCYy)XOEHHbIM UK ero npeacrtaBuTesnn He
o6>kanoBasim NPUrosBop B 4YaCTK Ha3HavYeHUs wTpada, OCyKAEeHHbIN MOXXeT J06pOBOJILHO
BHECTM CyMMYy WITpada 1 40 BCTYNNEHMUSA NPUroBOpa B 3aKOHHYIO cuny. KBntaHumns ob
ynnaTe wTtpada, BblgaHHaa 6aHKOBCKUM yypexxaeHueM, AoJKHa ObITb NpeabaBieHa
OCY>XXOEHHbIM B KaHLeNapuio cyaa, NoCTaHOBMBLLEro npurosop.

MpuHyauTenbHOEe UCNOJIHEHMEe HaKa3aHuAa B Buge LUTpa(ba

OpnHom 13 NpobsiemM NCNOJTHEHUA HaKa3aHMA B BUAE WTpada ABNAETCA NPUHYANTENbHOE
B3bICKaHMe CyMMbl WITpada C 0CYy>XAEHHOTO.

MNopAanoOK NPUHYAUTENBbHOIO B3biICKaHNA WITPada periamMmeHTMpyeTcsa YroloBHO-
UCMOJIHUTEJIbHbLIM KOAEKCOM, a Takxe PepnepasibHbIM 3aKoHOM 0T 02.10 2007 N229-03
"O6 ncnonHUTENbLHOM NMpon3BoacTBe", OOHOB/IEHHbIX 3aKOHOM CJlyYasax npuriallatoTcs,
KOMMepYeCcKMX opraHusaumnn, onpenensaeTca KOTopbIA BO3JI0XKWI UCMNOJIHEHNE
HakKasaHuA B BUAe wrpada Ha cyaebHbIXx NpucTaBoB-ucnoaHuTesnen. MIix komneTeHums
pernaMmeHTupoBaHa ®enepasibHbIM 3akoHOM "O cynebHbIx npucTaBax".

MNpn HeynnaTe oCy>XAeHHbIM WTpada cynebHbln NpUCTaB-UCNnoNHUTENb NPUHUMAET K
NCMONHEHUIO UCNONIHUTESNbHBIA INCT U B TPEXAHEBHbIA CPOK CO AHSA MOCTYMNJIEHNA K HEMY
NCNOJIHUTENBHOrO SINCTa BbIHOCUT NOCTaHOBMIEHNE 0 BO3OY>XOEHUN NCMONTHUTESIbHOIO
npounseoacTsa. B uensax obecnevyeHuns B3biICKaHNa wWTpada cyaebHbin npucTas-
NCMONMHUTENb BNpPaBe NPOn3BeCcTM ONUCb MMYLLECTBA N HAJI0OXXUTb Ha Hero apecTt. Onunck
NMyLLLeCTBa YyTBEpPXX4aeTCsa CyabEeN.

B3bickaHue wtpaga MoxXeT bbiTb 0bpalleHo Ha:

1) nMyLwLecTBO OCY)XAEHHOIro NyTeM HaJIOXKEHNS apecTa N NPoLaKu UMYLLEeCTBa;
2) 3apaboTHylo NnaTy, NEeHCUIO, CTUMEHANIO N NHble BUAbI [0X04a OCY)XOEHHOrO;
3) AEeHEeXXHble CYMMbl 1 UMYLLLECTBO OCY>XXAEHHOr0, Haxoaawmecs y apyrux auu.

CnenyeT UMeTb B BUAY, YTO B3blCKaHME MOXXET b6biTb 06palleHo Takxe Ha ntoboe
NMYLLLECTBO OCY>XXAEHHOIr0, BK/1t0Yaa ero gost B obuien cobCTBEHHOCTU, YCTAaBHOM
KanuTaJsie KOMMepYeCcKux opraHmsaunii, oeHbrn, LeHHble bymMmaru, nHble LEHHOCTU, B TOM
4yucse HaxoasAWMeca Ha cHeTax U Ha BKJaZ4axX Win Ha XpaHeHnn B (hHAHCOBO-



KpeOoUTHbIX OpraHnsaumsax n 6aHkax, a TakXXe MMyLLEeCcTBO N AeHblIn, NepefaHHble UM B
NOBepUTesIbHOE yrnpaBJ/ieHNE.

ObHapy>XeHHble N N3bATbIE Y OCYXAEHHOr0 AeHEeXHble cpeacTBa B MHOCTPaHHOMN
BasiloTe CyAebHbIN NPUCTaB-UCNONIHNTENb COAET ONA Npofakn B BaHK nam nHyo
KpeOoUTHYIO OpraHm3aunio, KOTopble NMoJib3yTCA MPaBoOM NPOAa>KN MHOCTPaHHOM
BaJ1lOTbl Ha BHYTPEHHEM BaJIlOTHOM pblHKe P®. [1pn apecTe AeHe)XHbIX CpeacTB
OCY>X[EeHHOro B MUHOCTPaHHOW BastloTe, HaXOAALMXCA Ha cHeTax M BO BKAagax WUav Ha
XpaHeHnn B BaHKe UM MHON KPeaUTHOW OpraHm3aunm, KOTopble NoJb3yTCSA MPaBoM
NPoAa>KN MHOCTPAHHOW BaJIlOTbl HAa BHYTPEHHEM BasIlOTHOM pbiHKe P®, cynebHbiin
NPUCTaB-UCMOJIHUTE b CBOUM MOCTaHoBJIeHNeM oba3biBaeT 3TN 6aHK UK UHYIO
KpPeaUTHYI0 OpraHM3aunio oCcyLwecTBUTb NPOoSaXKy NHOCTPAHHOW BalOThl B pa3sMepe,
HeobXxoaAMMOM O/18 NOJIHOM onnaThl WTpada. B cnyvae ecnm ykasaHHble JeHeXXHble
cpenCcTBa HAaXOAATCA Ha CHeTax U BO BKJaAax WKW Ha XpaHeHUn B baHKe nam nHon
KpeaAUTHOW opraHm3auumn, KoTopble He MoJib3YIoTCA NPaBoM NpPoAakvu NMHOCTPaHHOWU
BaJIlOTbl HA BHYTPEHHEM BaJIlOTHOM pbiHKe P®, cyaebHbI NpucTaB-UCnosIHUTESb
00s3bIBaeT UX NepeBecTu AeHeXXHble CpefCcTBa AOJ/IKHNKA B MHOCTPaHHOW BasloTe B
DaHK UM NHYI0 KPeOUTHYIO OpraHmn3aumio, KOTopble NOMb3YITCHA 3TUM NpaBoM. ApecT Ha
LeHHble ByMarun HanaraeTca B nopsaake, onpegensemMom NpaBnutenscTsom PO,
ObpauleHne B3bICKaHNA HA UMYLLECTBO OCY>XAEHHOro, HaxoAsuweecs y opyrux snu,
MPOV3BOAMUTCA NO onpenesieHNto cyaa B NPUCYTCTBUN MOHATHIX.

Ha 3an0XXeHHoe uMyLecTBO MoOXXeT ObiTb 06palleHo B3biICKaHMEe NpU HeAOCTAaTOYHOCTUN Y
OCY>XAEHHOIro MHOro UMyLLecTsa A5 NoJsIHOro yaoB/eTBOPEHUA NpeAbsABNEHHbIX eMy
TpeboBaHMn, He obecnevyeHHbIX 3a/10roM, € CobaEeHNEM YCTAaHOBIEHHbIX FPaXKAaHCKNUM
3aKoHoAaTenbCcTBOM P® npaB 3asorogepxxatens.

Onncb nmyLecTsa NPON3BOANTCA B Npeaenax, HeobxoanMbIX 418 B3bICKAHUA CYyMMb
wTpada. B Tom cnyyae, Korga JIM4HOr0 MMyLLLECTBA OCY>XOEHHOI0 OKa3blBaeTCA
He[OoCTaTO4YHO AJ1 B3blCKaHMNSA CyMMbI WTpada, B ONUCb BKKOYaeTCs NMYLLLECTBO,
Haxopjsweecs B 06Len COBCTBEHHOCTU OCY>KOEHHOIO C APYrUMN NULAMU.

Mpwn obpalleHnn B3bICKaHNSA Ha 3apaboTHYIO NAaTy U MHbIE BUAObI 0X000B OCY>XAEHHOIO
y Hero He MoXxeT b6bITb yaep>xaHo 6onee 50 npoueHTOB 3apaboTHOW NNaThl U
NMPUpPaBHEHHbIX K HEWN naTexen 1 Bblgad. Ecnm xe y ocy>XaeHHOro o4HoOBpeMeHHO
B3bICKMBAOTCA aJ/IMMEHTbI Ha COAEP)XaHNE HECOBEPLLUEHHONETHNX AETEN, a TaKxXe
Kakne-nmbo cymmbl B BO3MeLLeHMe Bpeda 340Pp0BbI0 UK Bpefa Anuam, NoHeCLnMm
ywepb B pesynbTaTe CMepTU KOpMUIbLA, naun 3a yuwepb, npu4nHEeHHbIN NpecTynjeHnemMm,
TO CyMMa yaep>XaHun He MoXkeT bbiTb 6onee 70 npoueHTOB 3apaboTHOM NaaThl Uan



NMPUPaBHEHHbIX K HEW niaTexen.
OTBeTCTBEHHOCTb 3a 3JIOCTHOE YKJIOHEeHMe OT ynJiaThl wrtpada

Mo 3/10CTHBIM YKJIOHEHMEM OT yniaThl WTpada cnegyeT noHMMaTb Caydaun, Koraa
OCY>XAEHHbIN, NMeS BO3MOXHOCTb YNJaTUTb WTpad, He AefnaeT 3Toro, HeCMOTPS Ha
npeaynpexaeHve cynebHoro npuctaBa-ncnosHUTENS, HanpuMep yBOJIbHAETCS C
paboTbl, CKpbIBaeT CBOM AO0XO4bl U UMYLLECTBO OT ONUcK INBO y>Xe onmcaHHoe
NMyLLECTBO, KOTOPOe MOXeT ObiTb 0bpalleHo ANng B3biICKaHUS wWTpada.

B cnyyae 3/10CTHOr0 YKJIOHEHUS OT yrnaaThl WTpada OH MOXET ObITb 3aMeHeH
(cOOTBETCTBEHHO pa3Mepy Ha3HAYeHHOro WwTpadga) He ToJIbKO UcnpaBuUTeNbHbIMA, HO U
obsi3aTenbHbIMM paboTamMm UM apecToM B npenenax, npeayCcMoTPEHHbIX HACTOSALNM
KonekcoM Ass 3TUX BUOOB HaKa3aHWUNA.

Hwu YronoBHbIN, HX YTONOBHO-UCMONHUTENbHbIN KOLEKC HE YCTaHaBJIMBAOT XECTKMX
OrpaHNYeHNn, KOTOPbIX OOJKEH NPUAEPXKMBATHLCA CYA NMPU 3aMeHe HaKa3aHusA. OToT
BOMPOC OCTaBJ/IeH Ha YCMOTpeHMe cyaa.

3amMeHa wTpada nuweHnem ceoboabl He gonyckaeTca. OQHaKo ecnm cyn 3aMeHnn
wTpad ncnpasuTenbHbIMN paboTaMm N OCY)XKAEHHbLIN 3/T0OCTHO YKJIOHAETCH OT UX
oTbbIBaHUSA, uCnpaBuTesbHble paboTbl MOryT BbITb 3aMeHEHbI neHnem csoboabl 13
pacyeTa un B nopsagke, npeaycMoTpeHHoM cT.50 YK PO.

B cnyyae 3aMeHbl WTpada Ha obsa3aTenbHble paboTbl CyThb 3aK/0Y4AETCHA B BbIMOJIHEHNN
oCcy>XAeHHbIM B cBo60oaHOE OT OCHOBHOW paboTbl nan y4ebbl BpeMsa 6ecnnaTHbIX
obLuecTBeHHO nMosesHbiX paboT, BUAbl KOTOPbLIX ONpenenatoTcss opraHaMmm MeCcTHOro
caMoyrnpaBsieHus.

Obs3aTenbHble PaboThbl YCTAaHABANBAKOTCA Ha CPOK OT LLUECTUAECATM A0 ABYXCOT COPOKa
4acoB M OTObIBAHUSA HE CBbILLIE YEThIPEX YACOB B AE€Hb.

B cny4yae 3/10CTHOr0 YKIOHEHUSA OCYXAEHHOIr0 OT 0TObIBaHMA 06A3aTesibHbIX PaboT OHKM
3aMeHSAITCA orpaHmnyeHmnem cesobonbl nnm apectom. MNMpu 3ToOM BpeMS, B TEYEHUN
KOTOPOro OCy>XAeHHbIN 0TObIBan oba3aTesibHble paboThbl, y4UTbIBAETCA Npun
onpeneneHnn cpoka orpaHndeHns ceoboabl MM apecTa 3a BOCEMb 4YacoB 06A3aTeNbHbIX
paboT.

Ob6s3aTenbHble paboTbl HE HAa3Ha4YalTCS NMMUaM, NPU3HAHHBIM NHBAIMAAMU NEPBOA NN
BTOpPOW rpynnbl, 6epeMeHHbIM XEeHLLNHAM, XXEHLLMHAaM, UMELWMM AeTen B Bo3pacTe A0
BOCbMW N1IET, XXEHLWMNHaM, LOCTUMLNM NATUAECATUIETHEro Bo3pacTa, a Takxe



BOEHHOC/y>KaLMM, NMPOXOASALLMM BOEHHYIO CNy>X0y no npusbiBy.

K nnuam, K KOTOpPbIM oba3aTenbHblE pa6OTbI He MOoryT OblTb Ha3Ha4Y€eHbl HAa3Ha4YalTCA
MHble, @ UMeHHO 6onee MArkne HakasaHus.

Tak>Xe BO3MO)XHa 3aMeHa wWTpada Ha ucnpaBuTesibHblE pa6OTbI.

NcnpaBuTenbHble paboTbl - OCHOBHOE HaKa3aHue, CoCToslee B NPOAOSIKEHUN
BblINOSIHEHNS 0683aHHOCTEN BUHOBHbLIM JIMLLOM MO MeCTy ero paboThl 6e3 npasa
YBOJIbHEHNS MO COBCTBEHHOMY XENIaHMIO Ha CPOK OT ABYX MecCsLEB A0 ABYX JIeT U C
Bbl4ETOM B TE@YEHUN HAa3HAYEHHOro Cya0OM CpoKa M3 3apaboTka ocy>XaeHHoro ot 5 go 25
MPOLEHTOB.

3aKJsiloueHue

LTpad - oaHa U3 KapaTebHbIX Mep, aJibTEPHATUBHbIX NMLWEHUI0 cBOOOAbI, U OOUNH U3
BUOOB HakKa3aHUs, MMeBLUU pacrnpoCcTpaHeHMe B 3aKoHo4aTeNbCTBE N cyaebHon
npakTuke OpesHen Pycn, Poccumnckom nmnepumn, CCCP n PCOCP. B YK P®, BBeeHHOM B
nencrteme ¢ 1 aHeapsa 1997 r., 3akoHodaTeNlb 3HAaYNTESIbHO yBenn4na obbem wrtpada B
caHkumax OcobeHHOM YacTu, YTO CBUAETEeNIbCTBYET O CTPEMJIEHNMN LIMPOKO
NCMoNb30BaTb ero B cyaebHom npakTuke. NMNpobnema ncrnonHeHUs Haka3aHNAa B BUae
wTpada MHororpaHHa. OHa BKJ/Il0HaeT He TOJIbKO Yro/I0BHO-MNPaBOBbIE N YT OJIOBHO-
NCMNOJIHNTEJIbHbIE, HO 1N COLMaJIbHO-3KOHOMUNYECKMEe BOMPOChl, CBA3AaHHbIE C
onpeneneHneM Npupoabl LAaHHOro Haka3aHusd, onpenesieHNeM rpaHuL, ero NpuMeHeHus,
0OLWMX NepcrneKTuUB ero passBuUTns, NPU KOHCTPYUPOBAHUN YIrOJIOBHO-MPAaBOBbLIX HOPM,
CBSAA3@HHbIX C Ha3HaYeHMeM N UCMOJIHEHUEM LWITPagOoB, AOMYCKaTCA OWNOKN, KOTopble,
eCTeCTBEeHHO, CHMXAIT 3hPeKTUBHOCTb B bopbbe C NpecTyrnHOCTbLIO.

LLITpad Kak BUA yrosIOBHOro Haka3aHUA - caMoe pacrnpocTpaHeHHOe Haka3aHue B
3apybexHbIX CTpaHax. B nocnegHmne gecaTtb IeT N POCCUNCKUIA 3aKOHOo4aTelb BNOJIHE
onpaBOaHO paclwmpsaeT NpuMeHeHne wtpada B caHkumax OcobeHHonm YacTn YK PD. B
rnocsegHne rofabl oTMe4vyanacb YCTONYMBAS TEHOEHUMNA CHUXEHUSA B HAa3HAYeHUU cygamMu
WTpadHbIX CaHKLUMIA, 4TO 0bycnoBneHo pAaaoM npobnem coumnmanbHOro U NPaBoOBOro
xapakTepa. lNocnegHne naMeHeHns n OoNOoJIHEHUS, BHECEHHbIE B CT. C€T.46, 88 YK PO,
co3fanu npennocblikn gns 6onee WMPOKOro npuMeHeHus wtpada B banxanwee
BpeMs. Ho npobsaemsbl, CBA3aHHblE C HECOBEPLLEHCTBOM MPaBOBOIro peryanpoBaHns 3Toro
HaKa3aHus Obl/IN pa3peLlleHbl YaCTUYHO: MO-NPEXXHEMY He YPeryanpoBaH BONpoc o
COOTHOLUEHUN WTpaga C 3aMeHAILWNMN HaKa3aHUAMW; OCTAETCA He PAaCCMOTPEHHbIMU
BOMpPOC O 3aMeHe wTpadga, Ha3Ha4YeHHOro Kak LOMNOJIHUTENIbHOe HaKa3aHue, B CJlyyae



3JI0CTHOIO YKJIOHEHUS OT €ro ynaaTbl; NPy Ha3HaYeHUN OOMNOJIHNTE/IbHOIO HaKa3aHns B
BMAe wrpadda Nnpu yCIOBHOM OCY>XXAEHUN OH UCMOJIHAETCH peasibHO N CAMOCTOATESIbHO U,
cornacHo gencreytouwero YK P®, 310CTHOE YKJIOHEHME OT ero yrnsaaTbl B nepunon
NCNbiTaTe/IbHOr0 CPOKa He ABNSETCA OCHOBAHMEM O/19 OTMEHbI YC/IOBHOIO OCY )X AEHMUS.



