Mage nofpund or type unknown

HopMbl, pernaMmeHTupytoLlne nopsaaok 1 yCcsoBus NCMOSIHEHNA N OTObIBaHUS HaKa3aHWN,
He CBSA3aHHbIX C U30a5UMen OCy>XAeHHOro oT obuiecTBa, NMOMELLEHbI B pa3aesie BTOPOM
OcobeHHOoM YacTn YronoBHO-UCNONHUTENBHOIO Kogekca PO (rn. 4 — 9). K Haka3zaHusam
OaHHOW rpynmnbl 3aKOH OTHOCUT: obsA3aTesnibHble paboTsl, WTpadp,

NMeHne npaBa 3aHUMaTb onpeaeneHHble 4OJIKHOCTU UK 3aHUMaTbCa onpeneneHHomn
0eaTeNbHOCTbIO, UCNpaBuTesibHble PaboThl, orpaHnyYeHne cesobonbl, a TakxXe
AONOJIHNTENIbHbIE HaKa3aHUA B BUAE JIMWEHUSA CrieunasibHOro, BOMHCKOro uiaun
MOYeTHOro 3BaHUA, KJIaCCHOMo YMHa N roCyAapCTBEHHbIX Harpag n KoHPUcKaumnmn
nMyLiecTsa.

OCHOBaHMEM ONA BblAesIeHNS Ha3BaHHbIX BUOOB HaKa3aHNs B CAaMOCTOSTE/IbHYIO rpynny
MOCNY>XNJ0 TO 06CTOATENLCTBO, YTO UX UCMNOJIHEHME HE CBA3AHO C U30NsUMeNn
OCy>XAeHHOoro ot obuiectBa. IMEHHO 3TO 06CTOATENbCTBO ABNAETCH XapaKTepPHOMN
4epTON OaHHbIX BUAOB HaKa3aHUA N OTAIMYAET UX OT HaKa3aHWN, KOTOpble COeaANHEHbI C
n30n9uUKnen ocy>XKaeHHoro ot obuwiecTBa, — apecTa, Coaep)XaHa B AUCUNNANHAPHON
BOMHCKOW 4acTun, nuwennsa ceoboabl Ha onpeaesieHHbIn CPOK, MOXXN3HEHHOrO NINLLEHNS
csobobl.

Haka3aHuns, He CBs3aHHbIe C U30a5UMen oCy>XOeHHOro oT obuwecTBa, HecyT B cebe
MEHbLUNI 3apaj Kapbl MO CPaBHEHUIO C HaKa3aHNAMWU, KOTOPble COeaNHEHbI C N30a5auMen
OCY>XJAEHHOro ot obwecTtsa. NN03TOMY OHU MPUMEHSAOTCS, KaK Npasuio,

3a npecTtynaeHns HebosbLLIOW TAXKECTU N B KaYeCTBe ajibTepPHaTUBLI JnweHnto cBoboabl
3a NpecTynJeHnsa cpeaHen Ta)KecTn. BmecTe ¢ TeM HakazaHMS pa3nyaloTca Mexay
cobom No cTerneHn nx CTPorocTn, 3Ha4YNMOCTU U CBA3AHHbLIX C HUMW OFPaHUYEHUI NPaB 1
cBobop ocyxaeHHbIX. OAHN N3 HUX NPUMEHSAIOTCA TOJIbKO B Ka4eCTBe OCHOBHbIX BUOOB
Haka3aHun (oba3aTenbHble paboTbl, UCNpaBuTeNbHble PpaboTkl, orpaHnyYeHne cesobonbl),
Apyrve — B Ka4YeCcTBe Kak OCHOBHbIX, TaK N OOMNOJHUTENIbHbIX BUAOB HakKa3aHun (wrpad,
NNLLEeHNe NpaBa 3aHUMaTb onpefesieHHble LO/DKHOCTU UK 3aHMMaTbCa onpeaesieHHOoN
[eATeNbHOCTbI0), @ TPETbU — TOJIbKO B Ka4YecTBe AOMNOJIHUTENbHbIX BUAOB HaKa3aHUN
(MMweHne cneymanbHOro, BOMHCKOrO UK MOYeTHOr0 3BaHUSA, KJACCHOM0 YMHa n
roCyAapCTBEHHbIX Harpag n KOHPUCKaumsa nMyLLecTsa).

Ha npaBoBylo pernaMmeHTaLunto Nopsaaka 1 yCa0BUA UCMONHEHNSA U 0TObIBaHNS
HaKa3aHWW, He CBA3aHHbIX C N30ALMNEN OCYXOEHHOrO OT 0bLwecTBa, B MOJHON Mepe
pPacnpoCTpaHsAOT CBOE AEACTBME 0bLMe MONOXKEHNS N MPUHLMMbI UCMOJIHEHNS
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HaKa3aHWUW, NPUMEHEHNS UHbIX Mep YroJIOBHO-MPAaBOBOIro XxapakTepa, 3aKpernJieHHble B
HopMax ObLen YacTn YronoBHO-UCNOJIHNTENbHOIo Kogekca P®. Tak, B COOTBETCTBUM CO
CT. 7 YVIK 0CHOBaHMAMU UCNOSHEHNSA 3TUX BUOAOB HaKa3aHMA ABASIOTCA Npurosop nmbo
N3MeHsLWMe ero onpeaesieHne nan NocTaHoBeHNe cyfa, BCTYNUBLLUME B 3aKOHHYIO
CUNY, @ TakKXXe aKT MOMUJIOBAaHUA UK aKT 06 aMHUCTUN. YYpexaeHnsa n opraHbl,
NcnosHAKLWMe 3TN BUAbl HaKasaHusa, onpeaeneHsl B cT. 16 Obwen yactn YUK,

B HOpMaXx, peryampyroLwmx nopsanok N ycaoBmna NCMOJTHEHNS HaKa3aHWUM, He CBSA3aHHbIX C
N30N9UNeEN OCY>XAEHHOro oT obuiecTBa, 0bwime NoNoXKeHUs N MPUHLNMBbI NCMOJIHEHNS
HakKa3aHWUN HaxXoasT CBOK KOHKpeTu3aumn. B 4yacTHOCTK, B HUX NOAPOOHO
pernaMeHTUpyTCsa NpaBa U 06893aHHOCTM OCY)XXAEHHbIX, @ TaKXe AesTesIbHOCTb
YYPEXAEHUN N OPraHOB, NCMOJTHAKLWWX 3TU BUAbl HAKa3aHUN.

2.MopsanokK 1 ycnoBmust UCNOJIHEHUSA HaKa3aHU, He CBA3aHHbIX C 0bs3aTesIbHOW TPy LOBOMN
NeATeNIbHOCTbIO OCY>XXOEHHbIX

K yncny HaKa3aHWn, He CBSAA3aHHbIX C 06A3aTeNbHON prﬂ,OBOIZ 0eATesIibHOCTbIO,
OTHOCATCA WTpad, nMmMweHmne npasa 3aHUMaTb onpefesieHHble OOJIKHOCTU Uan
3aHNMMaTbCA OI'Ipe,EI,eJ'IEHHOVI 0EeATENIbHOCTbLIO, JINWLEHNE CNeUnaibHOIro, BOMHCKOIo njin
NMo4YeTHOro 3BaHMA, KJIaCCHOIro YMHa " rocygapCrBeHHbIX Harpam.

Cneuunduryeckas oCobeHHOCTb pacCMaTPUBAEMOW FPyMnbl HAKa3aHWN 3aKJ/l04aeTCsa B
TOM, 4TO Ha L, OCYXXAEHHbIX K HUM, HE OKa3blBaeTCs MOCTOAHHOI0 NCNPaBUTEJIbHOIO n
BOCMUTATENIbHOr0 BO3AENCTBUSA, KaK 3TO MMeeT MeCcTOo, Hanpumep, npu oTbbiBaHMK
nnweHnsa csoboabl. MOCTOAHHOE BO3AENCTBME HA OCYXKAEHHbIX AAeT BO3MOXXHOCTb
OLEeHMBaTb CTeNeHb UX UCNpaBsieHNs B JUHAMUKe, 4TO 0bycnoBaMBaEeT, B HaCTHOCTHN,
BO3MOXXHOCTb YCJIOBHO-A0CPOYHOIro 0CBOOOXKAEHUSA OT HAaKa3aHMUS.

HakoHel, XxapakTepHOW 0COBEHHOCTbIO AaHHOW rpynnbl HAKa3aHUM ABNAETCS UX
MeHbLUasA penpecCcMBHOCTb: OHW He orpaHnymBatoT ceobony nepenBm>XKeHuns
OCY>XXAEHHOro, ero rnpaBo MeHATb MO CBOEMY YCMOTPEHUNID MECTO XUTeNbCTBa UK pa-
60TbI (C ycnosuem cobnogeHns 3anpeTa Npu JINWLEHNN NMpaBa 3aHUMaTb onpeaefieHHble
DOJDKHOCTU NN 3aHMMaTbCA onpeaeneHHoOn AeaTeNbHOCTbo) 1 T.M.

[Ba U3 Haka3aHWN, He CBA3aHHbIX C 06A3aTeNIbHOW TPYLAOBOWN AEeATEe/IbHOCTbIO
OCY>XXAEHHOro, — wrpad 1 JMweHune rnpasa 3aHUMaTb onpefeneHHble A0JKHOCTU 1N
3aHMUMATbCA onpenesieHHON AeATeIbHOCTbIO MOy T MPUMEHATLCA N KaK OCHOBHbIE, U KakK
[ONONIHNTENbHbIe. JInweHne cneunanbHOro, BOMHCKOro UM NOYeTHOro 3BaHus,
KJTaCCHOr0 YMHa 1 rocyaapCTBEHHbIX Harpap scerna aBnsfeTcsa 40MNOJIHUTESIbHbIM
HaKa3aHueM.



Haka3aHue B BUAeE NNLLIEHNS NpaBa 3aHMMaTb onpenesieHHble OOJIKHOCTU UK
3aHUMaTbCSA onpeesieHHON AesTeNIbHOCTbIO UCMOJIHAETCS YroJIOBHO-UCMONHUTENBHOM
WMHCMEKLWEN, a eCNn OHO Ha3HAYeHO B Ka4YecTBe A0MOJIHUTENbHOrO HakKa3aHusa K
NLEeHnto cBobobl, orpaHnyeHunto ceoboabl UM apecTy — Apyrumu yupexaeHunamm YUC
no MecTy oTObIBAaHUA OCHOBHOIO Haka3aHus, a 3aTeM uHcnekumein. LUTpad ncnonHsetcs
cynebHbIM MPUCTAaBOM-UCMONIHUTENEM. JInleHne cneunasbHoro, BOMHCKOro Nim
NOYETHOro 3BaHWUs, KJIACCHOI0 YMHA U roCyAapCTBEHHbIX HAarpad UCNOHAETCS Cy10M.

B poccunckom 3akoHopaTeIbCTBE MMeeTCs ele O4HO HaKa3aHue, He CBSA3aHHoe C
obsa3aTesnIbHbIM NMPUBJIEYEHNEM K TPYAY. DTO apecT. bonee Toro, oCy>KAeHHbIe K 3TOMY
HaKa3aHWo NneHbl NpaBa paboTaTb (KpoMe BbINMosIHEHNA 6ecniaTHbIX 06w ecTBEHHbIX
paboT no 6aaroycTponcTBY apecTHOro goMa uian ero Tepputopun). OgHako apecT
CYLLEeCTBEHHO OTJIN4aeTCsa OT Ha3BaHHbIX BbllLle HakKa3aHU HaMHoro 6osiee CcypoBbIMU
ycnosuamMu cogepxxaHus. NonoxxeHna YNK PO o Haka3zaHuUM B BUAe apecTta LOJIXKHbI
BBOAUTLCA B AeNCTBUE OTAE/IbHbIM (pefiepalibHbiM 3aKOHOM MO Mepe Co34aHUs
HeobXxoAMMbIX YC/IOBUIM AN €ro UCMOJIHEHNSA. BBegeHne ero B 4eNCTBUE BbI3biBaeT
COMHEHWUS, TaK KakK apeCcTHble iloMa eLle He NOCTPOeHbl N He CTPOATCA, a PUHAHCOBbLIX
aCCUrHOBAHMW 0151 3TOr0 NoKa He npeaycMoTpeHo. Kpome Toro, B CBA3U CO CHMXXEHUEM
MWHUMaJIbHOrO CPOKa nuweHnsa ceobonbl 40 ABYX MeCSLUEB CMbIC/1 apecTa B
3Ha4YNTENbHOW Mepe yTepsH.



