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KonnnsnoHHblie HopMbl MYT npeacTaBnsaioT cobonm MHCTPYMEHT AN onpeneneHuns
KOHKPETHOro HaLuMOHaIbHOro NpaBonopsaaka, KoTopbin byaeT perynmpoBaTb OTHOLWEHUE
no cywecTtBy. KONIM3NOHHbLIE HOPMbI CaMK Mo cebe NnLeHbl PperynsaTuBHONro
BO34ENCTBUA, NX PYHKLUA COCTOUT B (POPMUPOBAHNN KOJIJIM3UOHHOIO MexXaHnU3Ma
perynmposaHus.

Moa KONM3NOHHBIMI HOpMaMn NMOHNMMAalOTCA MpaBwWJia, ornpegendtoLline, rnpaso KaKoW
CTpPaHbl NOONEXWUT NMPUMEHEHNIO K TPa>XaHCKO-MpPpaBOBbIM OTHOWEHWNAM, OC/TIOXKHEHHbIM
NMHOCTPAHHbLIM 3/1EMEHTOM.

Konnn3noHHble HopMbl B MYIT — 3TO HOpMBI ocobon KaTeropmm, HOpMbl OTCbIJTIOYHOI O
XapaKTepa. OHn nmetoT aBe ocobeHHoCTK:

1) KONM3MOHHAA HOPMa He peryanpyeTt HenocpeacTBEHHO NpaBa 1 06583aHHOCTH
CyOBbEKTOB MPaBOOTHOLLUEHW, @ NLb COAEPXXUT NMPUHLIUM, PYKOBOACTBYSICb KOTOPbLIM
Mbl MOXXEM BbiOpaTb Noanexallee NpUMeHeHUo NpaBo;

2) 3pheKT NPaBOBOro pPerynpoBaHns ¢ MOMOLLbI KOSIJIM3NOHHOW HOPMbl AOCTUrAeTCs B
COBOKYMHOCTM C TOW MaTepuasibHO-NPaBOBON HOPMOW, K KOTOPOI OHAa OTChlIaeT

OTCbIJIOYHbIN XapaKTep KOSUIM3NOHHBLIX HOPM 03HA4YaeT, YTO B UX TEKCTE HET CoOYeTaHus
rmnoTesbl, ANCNO3ULMN U CAHKLUN — HEOTBHEMJIEMOI0 Ka4yeCTBa UHbIX MPaBOBbIX HOPM.
OHU cOCTOAT U3 ob6beMa 1 NPUBA3KKU, a UX NeNCTBME BCeraa npeanosiaraeT Hanm4yme
COOTBETCTBYIOLLEro MaTepuasibHOro npasa. Mog 06beMoM NOHMMALOTCS
COOTBETCTBYIOLLME NPABOOTHOLLEHUS, K KOTOPbIM MPUMEHUMbI 3TN HOPMbI. Mog,
NPUBSI3KOWN MOHMMaeTCsa yKa3aHne Ha NpaBo CTPaHbl (MpaBoOBY CUCTEMY), KOTOpoe
NOANEXMNT NPUMEHEHUIO K J@aHHOMY BUAY OTHOLUEHUNA.

Mpuesenem npumep. Ctatea 156 CK PO npenycMmaTpuBaeT, YTO YCJ/I0BUSA 3aKJIHOYEHUS
Bpaka ona Ka)Kgoro U3 nuud, BCTynawwmx B bpak, onpenensatoTca 3aKOHO4ATENbCTBOM
rocynapcTBa, rpaxAaHMHOM KOTOPOro 3TO INLO ABASAETCHA B MOMEHT 3ak/to4YeHunsa bpaka.
ObbeM B faHHOM C/ly4ae — YyCJ/1I0BUSA 3aKo4eHnsa bpaka, NpuBsa3ka — 3aKOoH
rpa>kgaHCcTBa amua.

KonnnamoHHaa HopMa Kak HopMa npaBa (HaLuMOHaIbHOro UK MeXOyHapoaHOro),
yKa3blBaloLWas Ha TO, MPaBO KaKOM CTPaHbl NN KaKoe MexXAyHapoaHoe CorsalleHune
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nogsiexxaT NMPUMEHEHUIO K JaHHOMY NPaBOOTHOLLEHUIO.
Kputepumn knaccmpmkaumm KoNJM3NOHHbIX HOPM:

1) bopMa KONIM3NOHHOW MPUBA3KU;

2) XapakKTep peryinmpoBaHuns;

3) TeppuTOopUa AENCTBUA.

4) )xecTtkmne — rnbkume

Mo chopMe NPUBS3KU KONJIN3NOHHbIE HOPMbI ObIBalOT 0AHOCTOPOHHUMU 1
NBYCTOPOHHUMMW.

MpuBa3Ka O,El,HOCTOpOHHGVI KOJIJIN3NOHHOW HOPMbl YKa3blBa€T Ha NMpmMeHeHme
cobCcTBEHHOrO MaTepUnaJZibHOIo rnpaBa, T.€. MaTEPMaJIbHOIo rNMpaea Toro rocygapcTtea, B
I'IpaBOBOI7| CUCTEeMe KOTOPOro HaxoauTCAa N pacCMaTpuBaeMasa KOJJIM3NOHHAA HOpMa. Kak
npasnJio, O4HOCTOPOHHNE KOJIJIM3NOHHbIE HOPMbI PEryJimpyroT OTHOLLEHUA
COBCTBEHHOCTWN Ha HEeABMXXMNMOE nmMmyLLecTBo N OTHOLWIEHNA Mo HacJiedoBaHMIO
HeaABM>XXMNMOIro nMmyLiecTBa.

MpuBsi3ka ABYCTOPOHHEN KOJIIM3NOHHOW HOPMbl HE YKa3blBAa€T Ha KOHKPETHYIO
NMpPaBOBYO CUCTEMY, NOAJIEXALLYIO MPUMEHEHMIO, @ COAEPXKUT OBLLNIA MPpUHUKN,
PYKOBOACTBYSACb KOTOPbLIM Mbl MOXXEM ee BblbpaTb. MNpuUBSA3KY ABYCTOPOHHEN
KOJIJIN3NOHHO HOPMbl Ha3bIBalOT popMysIon npukpenneHns. Cneayet oTMETUTb, 4TO
yAenNbHbI BEC ABYCTOPOHHUX KOJIJIN3MOHHBLIX HOPM 3HAaYNTEsIbHO NpPEBbILWAET YAEbHbIN
BEC OAHOCTOPOHHMUX.

Mo xapaKTepy peryanpoBaHUst KOJJIM3NOHHbIE HOPMbl MOXXKHO pa3nenTb Ha
AVCMO3UTUBHbIE, UMNEPATUBHbIE, aJlbTEPHATUBHbLIE N KYMYNATUBHbIE. AJIbTEPHATUBHbIE
HOPMbI MpeanonaratoT Halnyme HECKOJIbKUX NMPUBS30K A8 PerynpoBaHus
KOHKPETHOro NpaBOOTHOLLUEHWUS, 3aKpenJIeHHOro B obbeme, nNpmu4yemM Ta Uin nHas
NPUBSI3Ka NPUMEHSAETCSA NO YCMOTPEHNIO COOTBETCTBYOLWEro CybbekTa NPaBOOTHOLUEHUS
WA NHOIO Nnua (HanpuMep, NPaBOOXPaAHUTENLHOIo opraHa). KyMynaTUBHbIE HOPMbI
CoYeTaloT BO3MOXXHOCTb NPUMEHEHNA MHOCTPAHHOIO NMpaBa AJ1s1 perynpoBaHuns
NAHHOIr0 NPaBOOTHOLLEHNSA C YKa3aHMeM Ha TO 06CTOSATENbCTBO, YTO COOTBETCTBUE
TpeboBaHMAM cOBCTBEHHOr0 HaLMOHANILHOIO NMpPaBa UCKJ/IOYaeT NPU3HaHMe
topUONYeCcKon HeaenCcTBUTENIbHOCTU OTHOLLEHMS, Aa)ke ecnn He cobntoaeHbl TpeboBaHUSA
WHOCTPAHHOI 0 NnpaBa, K KOTOPOMY OTCbIJTaeT KYMYJIATUBHAA KOMJIM3MOHHAs HOpMa.
IANCno3nTMBHbIE HOPMbI 3aKpenasioT obliee NpaBuIo NOBEAEHUS, aipeCoBaHHOE



Y4aCTHUNKaM MNMpaBOOTHOLWEHWA, OT CcoepPXXaHUAa KOTOPOro OHM MOryT OTCTYNMNTb MPn
HaAN4YUM X B3aMMHOro cornacusa. dopmasibHbIM NPU3HAKOM OUCMNO3UTUBHOCTU
BbICTYMAT Takme POPMYJIMPOBKU, KaK «CTOPOHbI MOryT», «eCJIn MHOEe He YCTAHOBJIEHO
corjlalleHmem CTopoH». iIMnepaTMBHbIE HOPMbI He MpeanosiaratoT BO3MOXXHOCTU
OTCTYMJN1eHNA OT coaep>Xalnxca B HUX NpaBujl noBegeHMAa ga>ke rnpu HaJimndmm
corJlaweHunsa CTopoH.

Mo TeppuTOopUN OENCTBUA KONIJIN3MOHHbIE HOPMbI AENATCSH HA MEXIOCYapCTBEHHbIE U
MexxobnacTHble. Me)XrocyiapCTBeHHbIE HOPMbl COAEPXKATCsl B MPaBOBbIX CMCTEMax
Pa3/INYHbIX FTOCYAapPCTB U BbICTYNAlOT B Ka4YeCTBe perynsatopa npaBoOTHOLLIEHUN,
BbIXOASILLMX 3@ PaMKK OIHOrO rocygapcTBa. Mexxobs1acTHble HOPMbI COEPXXaTCHA B
NpPaBOBOWN CUCTEMe OZIHOrO rocyAapCcTBa, MMEKLLLEro HECKOJIbKO aAMUHUCTPATUBHO-
TEPPUTOPUASIbHBIX €ANHULL B CBOEM COCTABE, NMPaBOBbl€ KOMMJIEKChlI KOTOPbIX UMET
OT/INYUTENbHbIE 0COBEHHOCTU. MpUMepoM 3Toro cnyxXkaT eaepaTuBHbIE FOCY1apCTBa, B
KOTOpPbIX CybbekTbl hegepaumnmn obnagatoT NPaBOM MMETb COOCTBEHHbIE NMPaBoOBble
CUCTEMBI.

LLiInpokoe pacnpocTpaHeHVe B COBPEMEHHbIX YC/IOBUAX MPUMEHEHUS NMPUHLMNA
«Hanbonee TecHoOW CBA3U» (proper law) COOTBETCTBYIOLEro NPaBOOTHOLWEHUSA C NPaBOM
KaKOMN-TO CTPaHbl. 3TOT MPUHLMM YaCTO UMEHYIOT «rMBKON KONN3NOHHOW HOPMOM». B CT.
1186.

1. MNMpaBo, noanexxalliee NPUMEHEHNIO K FPa>KAaHCKO-NPaBOBbIM OTHOLLEHUAM C
y4acTMeM MHOCTPAHHbIX FPakK4aH NN MHOCTPaHHbIX PUANYecknx nuuy nmbo
rpa>KA4aHCKO-NMPaBOBbIM OTHOLLUEHUAM, OCJIOXKHEHHBLIM NHbIM MHOCTPAHHbLIM
3/1IeMeHTOM, B TOM 4YUCJie B C/lydasX, Korga o6bekT rpakAaHCKUX npaB HaxoanTCs
3a rpaHuuen, onpenenseTca Ha OCHOBaHNU MeXAYyHapoa4HbIX OroBOpoB PO,
HacToswero Kogekca, Apyrmx 3aKoHOB (MYHKT 2 cTaTbu 3) 1 obbivaes,
rnpn3sHaBaeMbix B PD".

KoNNM3NOHHbIE HOPMBbI, 06beAnHsIeMble B COCTaBe MEXAYHapoAHOro YacTHOro Npaea,
OT/IMYAOTCHA CUCTEMHOCTbIO. Boslee Toro, OHM COCTABNAOT €Ba JIN HE eAUHCTBEHHYIO
cnctemoobpasyoLlyto CTPYKTYpPY B dhefepasibHOM KOJUUTIM3NOHHOM MpaBe.

[NaBHOE, YTO OT/INYAET KOJUIM3NOHHYIO HOPMY OT APYrUX OPUANYECKNX NpeanncaHun,
COCTOMT B NPEOAOSIEHNN KONM3UOHHON NpobnemMbl nyTeM onpeneneHns NpuMeHNMoro
npaBa, 4TO AOCTUraeTCs C MOMOLLbI 0603HAaYEHHbIX B KOJIJIN3MIOHHOM HOPME OCHOBAHWA,
MO3BOJIAOLWMNX YCTAHOBUTb HaZe)Kallee npaso.



N3 3TOro cnenyet, 4TO NEPEOLEHNTb POJIb KOJIJIM3UOHHBLIX HOPM B CUCTEME
MeXXOYyHapOo4HOro YaCTHOro npasa C/A0XKHO. 3TO OAUH N3 BaXXHEULUNX MHCTUTYTOB
OaHHOW oTpacau.



