Mage nofpund or type unknown

MeXxayHapoOoHOro 4YacTtHoe npaso (fanee MYI) - 3TO KOMMJIEKCHas npaBoBasi CUCTEMA,
obbeaunHsaWaa HOPMbl BHYTPUIrOCYy4apCTBEHHOr0 3aKOHO4ATEeNbCTBA, MeXAYHAPOAHbIX
[OroBopoOB 1 0Obl4aeB, KOTOPbIE PErynpyoT UMYLLLECTBEHHbIE U JINYHble
HEeVMYLLEeCTBEHHbIE OTHOLIEHUS, “OC/I0OKHEHHbIE” MHOCTPAHHLIM 3JIeMeHTOM (T.e.
OTHOLLUEHNA MeXXOYHapo4HOro Xxapakrepa).

MUYl Kak caMoCcToATeNIbHasa oTpac/b NpaBa 3aHMMaeT ocoboe, yHUKanbHOE NoJIOXKEHNE B
CUCTeMe npaBa Ka)kAoro rocyfnapcTtea. YHUKanbHOCTb MYI1 coCTOUT B TOM, 4YTO
OTHOLLUEHUSA, KOTOpPbIe peryimpyrTcsa ero HopMaMu, JiexxaT BHe cdpepbl opucankumm
JINWb OOHOro rocynapcTsa.

MpegoMeT NpPaBoOBOro peryjanpoBaHns - 3To BUA 0bueCTBEHHbIX OTHOLWEHNI, Ha KOTOPbIN
BO34ENCTBYIOT HOPMbI onpenesneHHon oTpacau npaea. NMNoaobHo Apyrnm oTpaciaam
npasa, MYl nmeeT cBOM NpegMeT U MeTOL4 perynmposaHund. Bonpoc o npegmeTte MY
ABNSAETCA LOCTAaTOYHO OUCKYCCUMOHHBIM. MOXHO BblIAENINTb ABa OCHOBHbIX NMPU3HaKa,
XapakTepusytouwime obuecTBeHHble OTHOLWIEHNS, coCTaBaawme npeameT MUl 3Tn
obuiecTBeHHbIE OTHOLWEHNS A0JIXKHbI, BO-MEPBbIX, HOCUTb YaCTHOMPABOBON XapakKTep, BO-
BTOpPbIX, ObITb MEXAYHAPOOHbLIMU, TO €CTb NPegMeTOM NPaBoBOro perynnposaHns MYI
ABNSAETCA peryampoBaHue rpa>KaAaHCKO-MpPaBoOBbIX OTHOLIEHNIN C y4aCTNEM
WHOCTPaAHHOI 0 3J1IEMEHTA.

CywecTtBeHHON ocobeHHOCTbI0 MYUT ABNAOTCA MeTOAbl, C MOMOLLBI KOTOPbIX
npoucxoanT perynmposaHue. lNog MeTo4oM NMpaBoOBOro perysjnpoBaHns NoHMMaeTCs
COBOKYMHOCTb CpeACcTB MU cnocoboB, C MOMOLLbIO KOTOPbLIX NPaBo BO34ENCTBYET Ha
obuiecTBeHHble OTHOWEHUSA, perynmpysa ux. B MUI yHUKanbHbIN KONJIM3NOHHbLIN MeToA
co4YyeTaeTCs C MaTepuasibHO-NMPaBOBbLIM.

Mpyn NPaBOOTHOLLEHMSAX C MHOCTPAHHbLIM 3/1IEMEHTOM BCEra BO3HMKAET TakK Ha3blBaeMbll
KOJIIM3MOHHbIA BOMNPOC: HEOBXOANMO PEeLWnNTb, KakKor U3 ABYX CTaJIKMBAOLWMNXCA 3aKOHOB
NoaNEXNT NPUMEHEHNIO - AENCTBYOLWMNIN Ha TEPPUTOPUN, FrOe HAXOAUTCA Cya,
paccMaTpuBaOWMNA AeN0, NN MHOCTPAHHbIA 3aKOH, TO €CTb 3aKOH TOW CTPaHbI, K
KOTOPOW OTHOCUTCS MHOCTPAHHbLIN 3/1IEMEHT B pacCMaTPMBaAEMOM Jfefe.

«Konnnsuna» - naTUHCKOe CJI0BO, O3HaYalLllee «CTOJIKHOBeHue», lNoapa3ymeBaeTcs
HecoBMnaageHne HopM 3aKOHOB Pa3JIN4HbIX CTPaH N HeobxoanMOCTb Bbl60pa Mexxay HUMu
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Nnpw pacCMOTPEHUN CMOPHOI0 NMPaBOOTHOLLIEHUSI C UHOCTPaHHbIM 3/IeEMEHTOM. B apyrux
oTpacnax NnpaBa BONPOCh!I KOJIIM3MN 3aKOHOB MMEKT BTOPOCTENEHHOe 3HavYeHune. B
MeXXAYHapOo4HOM NpaBe pelleHne KOJITM3NOHHOW NpobiemMbl - 0A4Ha U3 OCHOBHbIX LIEesEeN.

Mpwn NOMOLLIN MaTepurasibHO-NMPaBOBOro MeToAa NPOUCXOAUT YPEryIMpoBaHNE yxxe
HernocpeaCcTBEHHO CMOPHOr0 MaTePNaIbHOIro NMPaBoOOTHOLLEHWS.

MY, Kak 1 MHOrmMe oTpacaun npasa, AennuTca Ha gee 4actu: 06wyt n OcobeHHyo. B
Obuien 4yacTn pacCMaTpPUBAKOTCHA BONPOCHI, KOTOPbIE MMEIT 3HavyeHne ansa MYl B uenowm,
KacalLlmecs rnoHaTusa, npegmMmeTa, cogep)xaHusa MYI, cuctembl, CTOYHUKOB, MPaBOBOro
nosoxeHmsa cybbekToB MUI, a Tak>Xe KOJIJIM3MOHHOE NPaBO U MPMMEHEHNE HOPM
WHOCTpPaHHOrro npasa.

B ocobeHHy0 XKe 4acTb BXOAAT Takue pasgesbl, Kak npaBo cCO6CTBEHHOCTU, AOrOBOPHbIE
06a3aTeNnbCTBa, MeXAYyHapoHble NepeBo3Ku, UHTENIeKTyaibHas COBCTBEHHOCTb, a
Tak>Xe IeNMKTHble, Hac/NleCTBEHHbIEe, TPY/AOBble, CEMeHbIE€ OTHOLUEHUS, OCJIOXKHEHHbIE
WHOCTPAHHbLIM 371IeMeHTOM. B 0cobbiin pazgen MUM BXxoasaT MeXAyHapoOHbI
FPaXkKAaHCKNI NPOLLECC U MeXXAYHapOoAHbIA KOMMepYecKuin apbnTpax.

MoaBoas UTOr, MOXXHO AaTb cieaytollee onpeaeneHune: MYM - 3To NnpaBoBas CUCTEMA,
ob6beagnHSALWas HOPMbl BHYTPUIrOCYAPCTBEHHOI0 3aKOHOAATEe/IbCTBA, MEXAYHAPOAHbIX
[LOroBOPOB 1 06bI4aEB, KOTOPbIE PEFYNMPYIOT UMYLLIECTBEHHBIE N JINYHbIE
HENMYLLIECTBEHHbIE OTHOLLEHWS, OCNI0OXKHEHHbIE MHOCTPAHHBLIM 3JIEMEHTOM, C MOMOLLbIO
KOMIIN3NOHHOI0O U MaTepuasibHO-NpaBoBoro Metoaos. HopMbl MUI perynupytoT
rPa>k[aHCKO-NpPaBoOBbIE€, TPYAOBbIE, CEMENHbIE N APYrMe UMYLLIECTBEHHbIE N JINYHbIE
HEeMMYLLEeCTBEHHbIE OTHOLIEHNS C MHOCTPAHHbLIM 3J1IeMEHTOM. M 3TO Ha AAaHHbIA MOMEHT
eVMHCTBEHHAs OTPaAC/ib NPaBa, KOTOpPas pPerynpyeT OTHOLEHUS C MHOCTPAHHbIM
3/1eEMEHTOM, N03TOMY €€ n3yyeHne HeobxoanuMo B HaLLW OHW.



