Mage nofpund or type unknown

B anoxy rnobanusaymm MmexayHapoaHbIX SKOHOMUYECKUX CBA3EN, YEeM XapaKTepulyeTcs
COBPEMEHHOCTb, BCe Bosbluee 3HaYeHne npunobpeTtaeT MexXxayHapo4HOe YacTHOe Nnpaso.
MHeHUs pa3finyHbIX CNeunanncToB B nccaenyemonm obnactm pacxogaTcsa B onpeneneHnm
ABJIIETCH UKW HET MeXAyHapoaHoe YacTHoe npaso (MYIl1) camocToATeNIbHON OTPacC/bio
npasa. O4HN aBTOPbl OTHOCAT €ro CaMOCTOATEJIbHbIM OTPAC/IAM POCCUACKOro rnpasa,
Apyrme cHMTatT ero KOMMJEeKCHOM NpaBoBON CUCTEMON, TPeTbu BoOOLLE CYNTAIOT, 4TO
3TO He NpaBo, a YACTO TeXHMUYEeCKne npasmia o BbiIbope 3aKoHOAaTeNbCTBa. AHaNMU3Mpys
pa3/iInyHble BblCKa3blBaHUS MOXXHO MPUNTU K BbIBOAY, YTO BCE TaKN MeXAyHapoaHoe
YaCTHOE NMpPaBO OTHOCUTCH CKOpPEee K KOMIMJIEKCHOW NMpaBoOBOWN CUCTEME, B KOTOPYIO
BXOAAT KOJUIM3NOHHbIE N MaTepunasibHO-NPaBOBbIE HOPMbl HECKOJIbKUX OTpacien
YaCTHOro npasa (rpa>x4aHCKoro, ceMenHoro, TPyA40BOro U rpa>K4aHCKoro rnpouecca).

MexayHapogHoe 4YacTHoe npaso (MYIl) - 3To KoMnJaekcHas npaBoBas cucTtema,
obbeaunHsaWaa HOPMbl HALMOHAIbHOrO (BHYTPUIrOCYAapCTBEHHOIN0) 3aKOHOAATENbCTBA,
MeXAYHapOoOHbIX 4OrOBOPOB 1 06bl4aeB, KOTOpble peryanpyoT UMyLeCTBEHHbIE U
JINYHbIE HENMYLLLEeCTBEHHbIE OTHOLLEHWNS, OCJIOXKHEHHbIE MHOCTPAHHLIM 3/1eMEHTOM (TO
€CTb OTHOLUEHNS MeXXAYHapOoA4HOro XxapakTepa), C MOMOLLbIO KOJIJIN3NOHHO-MNPaBoOBOIro U
MaTepunasibHO-NMPaBOBOro MeTonoBs. lpegMeToM MeXXAyHapooHOro YacTHOro npasa
ABNAETCA perysimpoBaHne rpax4aHCcKo-rnpaBoBbIX OTHOLUEHWU, OC/IOXKHEHHbIX
WHOCTPaHHbIM 3/1IeMeHTOM. CyulleCcTBEHHON 0COBEHHOCThI0O MeXAYHAaPOAHOr0 YaCcTHOrro
rnpaBa ABAAOTCA METOAbI, C MOMOLLbLIO KOTOPbLIX MPONCXOAUT peryauposaHue. loa
MeTOZO0M MPaBOBOro peryjmpoBaHMsa NOHUMAETCA COBOKYMHOCTb CpeAcTB U cnocobos, ¢
NMOMOLLIbIO KOTOPbIX MPaBO BO3OENCTBYET Ha 06w ecTBEeHHble OTHOLLIEHUA, peryampys nx.
B MeXxOayHapO4HOM YaCTHOM MNpaBe YHUKaJIbHbIN KOJIJIM3UOHHBLIA MeTOo[, coveTaeTCs C
MaTepunasibHO-MPaBOBbIM.

KonnnsmoHHoOMy MeToay MexAyHapoaHoe YacTHoe npaso 06493aHO cCBOUM
BO3HWKHOBEHWEM U JasibHeNLWNM pa3BuTnem. MNMpm NpaBoOTHOLWEHNAX C UHOCTPAHHbLIM
3/1eMeHTOM BCerja BO3HMKaeT TakK Ha3blBaeMbll KOJIJIM3UOHHbLIV BOMPOC: Heobxoammo
pelWmnTb, KAaKOW U3 ABYX CTAJIKUBAKOLWMNXCA 3AaKOHOB NOLNEXUT MPUMEHEHMUIO -
OENCTBYIOWMA Ha TEPPUTOPUN, FrOe HaXOAUTCA Cyh, pacCMaTpuBalOWMA 4eno, Nan
WHOCTpPaHHbIN 3aKOH, TO €CTb 3aKOH TOW CTPaHbl, K KOTOPOM OTHOCUTCHA MHOCTPaHHbLIN
3/IeMeHT B paccMaTpuBaeMoM fene.


https://www.evkova.org/#evkova

«Konnusmsa» - naTUHCKOe CJI0BO, O3Ha4vatloulee «CTONIKHOBEHMe». [logpa3symeBaeTcs
HecoBMaAeHMe HOPM 3aKOHOB Pa3/INYHbIX CTPpaH N HeobXxoAnMOCTb BbibOpa Mexxay HUMK
nMpn pacCMOTPEHNN CMIOPHOI0 NPABOOTHOLWEHNS C MIHOCTPAHHbLIM 3/IeMeHTOM. B apyrumx
oTpacnax npaBa BOMNPOCH!I KOJIIM3MN 3aKOHOB MMEKT BTOPOCTENEHHOE 3HavyeHune. B
MeXXAYHapOo4HOM NpaBe pelleHne KOJIJIM3NOHHOW npobaembl - 0AHa U3 OCHOBHbLIX LieNen.
Konnn3ansa moxxeT 6biTb YCTPaHeHa NyTeM UCMNO0JIb30BaHUSA KOJIIN3NOHHbBIX HOPM,
YKa3blBalOLWMNX, KAKOMN 3aKOH MOAJIEXXNT NPUMEHEHNIO B TOM UM MHOM CJlyYae.
CnepoBaTesibHO, CaMa KOIIM3MOHHAsA HOPMa HOCUT OTCbIJIOYHbIN XapaKTep K HopMaM
MaTepuasibHbIM, OHa He pewaeT No CyLwecTBY BOMNPOC.

Mpx NoMOLLN MaTepuasbHO-NPABOBOrO METOAAa MPOUCXOANT YPEryMPoOBaHNE YIKe
HemnocpeaCcTBEHHO CMOPHOIr0 MaTepuasibHOro NPaBooOTHOLLEHUS. Mpyn MaTepuasbHO-
NpPaBOBOM MeTO[e BCerna NpuMeHseTcs cneunasbHoe perynpoBaHue, a npu
KOJIZIN3MOHHOM - 0bLee perynmpoBaHmne. O6beAnHEHNE B COCTaBE MEXAYHapoAHOro
4aCTHOro NpaBa KOJUIM3NOHHBLIX U MaTeprasibHO-MPaBOBbIX HOPM OCHOBbLIBAETCS Ha
HEeobXoAMMOCTU ABYMS Pas3MYHbIMX METOAaMUN PErynnpoBaTbh OAHOPOAHbLIE MO CBOEMY
XapaKTepy OTHOLLUEHUS.

B HacTosLee BpeMa cyllecTByeT MHOro paboT no MexxayHapoaHOMY YaCTHOMY MpaBy
KaK POCCUNCKUX YYeHbIX, Tak 1 3apybexHbix (Mepetepckunm N.C., NlyHu J1.A., Jlebenes
C.H., MaTtBeeB I.K., iccag M., Paane J1., Yewunp O>X., HopT I.). AHanM3npys nMx MOXXHO
caenaTb BbIBOJ, YTO HayKa nogowsia K onpeaesieHHoMy pybeky: HakornsieH 4OoCTaTO4YHO
Pa3HOCTOPOHHUN N OBLLINPHBLIA MaTepunas, NMelTCa onpeaesieHHble pe3ysibTaThbl
aHaINTUYECKOWN AeATesIbHOCTU, onpeaesieHbl no3munm no Hambonee oUCKYCCUOHHbLIM
npobnemMmam, HoBble apryMeHTbl, eC/In He ncyepraHbl, TO CTPOATCA HA UCXOLHbIX
N3BECTHbIX No3numax. Takon noaxon K MY guktyeTca He0bXoAMMOCTbIO aAe€KBAaTHOIoO
N NOJIHOIMO OTPaXKeHNA HAYKON NnpuopuTeTa obLievyenoBevyecknx naeanos 1 LEHHOCTEN.



