Mage nofpund or type unknown

CaMo Ha3BaHMe «MeXAyHapoaHOe YaCTHOe NpaBoO» O0THaCTX OTBEYaeT Ha BOMpoc, 4To
OHO perynupyeT. MeXxayHapoaHbIM MNpPaBo Ha3blBaeTCA NOTOMY, YTO peryampyemMbole nm
OTHOLLUEHUSA HOCAT He BHYTPUIrOoCYAapCTBEHHbIV, @ MeXAYHapOoAHbIN XapaKTep, OHU
OCJIOXKHEHblI NHOCTPaHHbLIM 3J1eMeHTOM. HaCTHbIM — MOTOMY, YTO NpeaMeToM
perynmpoBaHuns aBAAIOTCA YaCTHble, He Ny6AnYHble OTHOLWEHUSA: FrpakaaHCcKune,
ceMenHble N TpyOoBblE.

MexayHapoaHoe yacTtHoe npaso (M4ll) - 5To KoMnsiekCHaa NpaBoBas CUCTEMA,
obbeaunHsaWaa HOPMbl HALMOHAIbHOrO (BHYTPUIrOCYAAapCTBEHHOIN0) 3aKOHO4ATEeNIbCTBA,
MeXAYHapOoOHbIX JOrOBOPOB 1 0Obl4aeB, KOTOPble perynpyT NMyLeCTBEHHbIE U
JINYHbIE HENMYLLLEeCTBEHHbIE OTHOLLEHWNS, OCJIOXKHEHHbIE MHOCTPAHHLIM 3/1eMEHTOM (TO
€CTb OTHOLUEHUS MeXXOYHapOL4HOro XxapakTrepa), C NOMOLLbIO KOJIJIN3NOHHO-NPaBOBOIro U
MaTepunasibHO-NMPaBoOBOro MeTon0B.

A TaK »e 3TO OTpac/ib NMPaBOBeAEHUs, U3yYaloLlas rpa>KaaHCKue, ceMenHble, TpyooBble
N NpoueccyasibHble OTHOLLEHUS, OCIOXKHEHHbIE MHOCTPAHHbBIM 3JIEMEHTOM.

MpeameToMm MU aBnseTCs perynMpoBaHNe rpaXkaaHCKO-MPaBoOBbIX OTHOLLEHW,
OCJI0)KHEHHbIX UHOCTPAHHbLIM 3/IEMEHTOM.

B coBpeMeHHON IopuanyYeCcKon HayKe CyLecTByeT naopajin3mM MHEHUN OTHOCUTESIbHO
npeaMeTa NpPaBoOBOro PeryjanpoBaHmNa MexxAyHapoaHOro 4YacTHOro npa.sa.

JoMUHMpPYOLWEen aBnseTcsa Nno3nums o GopMmUpoBaHNM NpegmMmeTa MeXAyHapo4HOro
YaCTHOro Npasa M3 OTHOWEHUWN rpakKaaHCKUX, CEMENHbIX U TPYAO0BbIX, OCJIOXKHEHHbIX
WHOCTpPaHHbIM 35ieMeHToM (M.M. borycnasckun, H.. MapbiweBa, B.I1. 3BekoB). NMpu 3TOM
rnogyYyepkKnBaeTCs, 4TO NpegMeToOM MeXXAYHAapPOoLHOro YacTHOro rnpasa ABAAOTCA
rpa>ka4aHCKMe NpaBoOOTHOLWEHUSA «B LUMPOKOM CMbICsie». B OCHOBY Tpex4sieHHOro
CTPOEHNSA NpegMmeTa MeXXyHapo4HOro 4YaCcTHOro rnpasa rMoJIOXKeHbl Te€3UCbl 0 CXO4HOMN
npupone 3TUX OTHOLEHWUN (TO eCTb OHU ABASAITCA OTHOLIEHMUAMMN YAaCTHLIMM), @ TakXe
Hasm4me ocoboro obbegnHsaowero obcToATeNIbCTBA — MHOCTPAHHOIO 3JIEMEHTA.

Hapsaay ¢ TpaguuMoOHHbIM BUOEHUEM NpeaMeTa MeXAyHapoAHOro YacTHOro npaea
CYLLECTBYIOT KOHUEenuun, pacwmpsowme nnbo cy>awwme Kpyr peryampyemsbix
OTHOLUEHUI.


https://www.evkova.org/#evkova

B paMKax «UMBUINCTUYECKON» KOHLEMLUN MeXAYHAPOAHOro YaCcTHOro npasa
yTBEep)XOaeTcCs, YTO npegMeT ero CoOCTaB/IA0T TOJIbKO OTHOLUEHUA rpa)kgaHcKune, To
€CTb MMYLLLEeCTBEHHbIE U INYHble HenmyLecTBeHHble (E.A. CyxaHos, B.®. lNMonoHaonyno).

Pan nccneposatenen (J1.I. AHygpmeBa) paccMmaTpuBalroT nNpeamMmeT MeXxayHapo4Horo
4aCTHOroO Npasa COCTOAWMM N3 ABYX FPYMMn OTHOLWEHUA — TPagNLMOHHOW «Tpuaabl»
(OTHOWEHNA rpa>kgaHcKme, TpyOoBble, CEMENHbIE) N OTHOLLUEHWI NpoueccyasibHOro
XapakTepa (CKnagbiBarowmecs B MexaAyHapoaHOM rpak4aHCKOM npouecce v
MeXOYyHapo4oHOM KOMMep4ecKoM apbuTpaxe).

CyLlecTBeHHOW 0COBEHHOCTbIO MeXXAYyHapOAHOro YaCTHOro Nnpaea SABJASOTCS MeToabl, C
MOMOLLIbIO KOTOPbIX MPOUCXOAUT perynnposaHue. Moa MeTonoM NPaBoOBOro
perysimpoBaHMUsA NOHNMAETCS COBOKYMHOCTb CPeaCcTB U cnocoboB, C MOMOLLbIO KOTOPbIX
NnpaBo BO3AENCTBYET Ha 06LIEeCTBEHHbIE OTHOLLEHWUS, PEryanpys ux. B mexxagyHapogHom
4YaCTHOM MNpaBe YHUKaJIbHbIN KOJIJIN3MOHHbBIN MEeTOo/, COYeTaeTCcsl C MaTepuasnbHO-
NMpPaBOBbLIM.

Konnn3moHHOMY MeToay MeXxAyHapoaHoe YacTHoe npaBo 0653aHO CBOUM
BO3HUKHOBEHMEM N AaNIbHENLIMM pa3BUTMEM. [Mpn NPaBOOTHOLIEHNSAX C MHOCTPAHHbIM
3/1IEMEHTOM BCerfa BO3HMKAEeT TaK Ha3blBaeMbll KOJIJIN3UOHHbLIN BOMNPOC: Heob6xoanmo
pPeWwnTb, KaKOW N3 ABYX CTaJIKUBAKOLLMNXCA 3aKOHOB NOAJIEXXUT MPUMEHEHMUIO -
OENCTBYIOWMNN Ha TEPPUTOPUN, FAe HAaXOAUTCSH Cyq, pacCMaTpUBaOLWNIA Oef0, UK
MHOCTPaHHbIN 3aKOH, TO €CTb 3aKOH TOW CTPaHbl, K KOTOPOMN OTHOCUTCSA MHOCTPAHHbIN
3/1IEMEHT B pacCMaTpMBaeMOM fere.

«Konnusua» - NnaTUHCKOEe CJI0OBO, O3Havalllee «CTOJIKHOBeHMe». [Togpa3yMeBaeTcs
HecoBMaAeHMe HOPM 3aKOHOB Pa3/INYHbIX CTPaH U HeobXxoANMMOCTb BbibOpa Mexxay HUMN
Npw pacCMOTPEHUN CMOPHOI0 NMPaBOOTHOLLEHUSI C MHOCTPaHHbIM 3/IeMEHTOM. B apyrux
oTpacnax NnpaBa BONPOCh!I KOJIM3MN 3aKOHOB MMEKT BTOPOCTENEHHOe 3HavYeHune. B
MeXXAYHapOo4HOM NpaBe pelleHne KOJIIM3NOHHOW NpobieMbl - 04Ha U3 OCHOBHbIX LIEesen.

Konnusna MoxxeT O6blTb YCTPaHEHa NyTEM UCMO0JIb30BaHUSA KOJIIM3MOHHbLIX HOPM,
YKa3bIBaOLWMX, KAKOW 3aKOH MOAJIEXUT NMPUMEHEHMUIO B TOM U UHOM CJlyYae.
CnenoBaTesibHO, CamMa KOJIIM3NOHHAsA HOPMa HOCUT OTChIJIOYHbIA XapakTep K HOpMaMm
MaTepuasibHbIM, OHa He peLlaeT Mo CyLLecTBY BOMpoC.

Mpyn NoMoLLN MaTepmnasibHO-NMPaABOBOro MeToAa NPONUCXOAUT YPEeryampoBaHne yxe
HenocpeaCcTBEHHO CMOPHOIro MaTepunasibHOro NpaBoOTHOLWeHMS. Mpu MaTepunanbHo-
NpaBOBOM MeTO/e BCerha NpMMeHSeTCs cneunasbHoe peryinpoBaHme, a npu
KOJIIM3MOHHOM - 0bLee perynnpoBaHue.



Ob6beanHEHNEe B COCTaBEe MEXAYHAPOAHOIr0 YaCTHOrO NpaBa KOJIIM3NOHHbLIX U
MaTepuasibHO-NPaBOBbLIX HOPM OCHOBbLIBAETCS Ha HEOOXOAMMOCTY ABYMS Pa3/INYHbIMU
MeToZaMun peryampoBaTb OQHOPOAHbLIE MO CBOEMY XapaKTepy OTHOLLUEHUS.

MoMMMO MaTepuasibHO-NMPABOBbLIX HOPM MEXAYHAPOOHbIX COrNaLleHUI MeXayHapoaHoe
4YacTHOE NpaBo BKJIOYAET MaTepnasibHO-NPaBOBbIE HOPMbl BHYTPEHHEr 0
3aKOHOAaTesNIbCTBA, CNeLnaibHO NpeaHa3HavYeHHble A1 PeryampoBaHus rpaXkaaHCKNX
OTHOLUEHWUI C MIHOCTPAHHbLIM 3JIEMEHTOM.

K TakuM HOpMaM OTHOCATCA:
- HOPMbI, perynmpytoLime BHelWHEe3KOHOMNYECKYI0 0eATes/IbHOCTb;

- HOpPMbI, ONpeaensoLme NPaBoBoOE NONOXKEHNE Pa3JINYHbLIX NPeanpPUATURA C
WHOCTPAHHbIMM MHBECTULNAMUN, YYPEXLAEHHbIX Ha TeppuTopun Poccunu;

- HOpPMbI, KacaloLwmnecs pexxmma, NHBECTULNA, NHBECTULMOHHOWN OEeATENIbHOCTU
POCCUNCKNX OpraHusaunm;

- HOPMBbI, ompeensawlme CTaTyc rpaxkaaH Poccum 3a pybexxom;

- HOpPMbI, onpeaensolme npasa N 0693aHHOCTM MHOCTPAHHbLIX FPaXkKaaH 1 opraHu3auumn
B Poccun B chepe rpakaHCKOro, CEMeNHOro, TPyA0BOrO U NpoLLecCyasibHOro npasa.



