Mage nofpund or type unknown

CynebHoe foKa3blBaHMEe — 3TO NMpoueccyasbHas AesTeNbHOCTb Cy[la U y4acTBYOLWMX B
aene nuu no cobupaHuio, NCCeoBaHNIO U OLLEHKE [0Ka3aTeNbCTB C Lesbto
NpPaBWJIbHOr0 yCTaHOBNEHNS 06CTOATENLCTB paccMaTpmBaemMoro gena. OCHOBHbIM
CnocoboM Mo3HaHUSA PaKTUYECKUX 06CTOATENbCTB Aesa, NoATBepXKAatowWmx TpeboBaHUA
N BO3Pa>EHUS CTOPOH, N UHbIX 0BCTOSATENBLCTB, UMEIOLLMX 3HAYeHNe ANa NPaBUIbHOMO
pa3pelleHns aena, siBAsieTcs yCTaHOBJIEHME NX C MOMOLLbIO CyaebHbIX 00Ka3aTesNbCTB,
T.e. cynebHoe noka3sbiBaHMe. B cynebHOM foKa3biBaHUM OpPraHUYeCcKn COYeTalTCs ABe
paBHOLLEHHble CTOPOHbI — MbIC/INTENIbHAA U NpakKTuyeckas. MbicanTenbHas (Jlormyeckas)
CTOpPOHa A0Ka3blBaHMS NOAYUHEHA 3aKOHAM JIOFMYECKOro MbILWIEHNSA, NPpaKTUYeckas
(NpoueccyanbHan) AessTeNnbHOCTb, T.€. NpoLecCyaibHble AeNCTBMSA N0 A0KA3blBAHUIO
NoAYNHEHbI MPeannCaHnsaM NMPaBoBbIX HOPM Y OCHOBaHbI Ha HUX. HopMbI NpaBa
npennucbiBaloT COBEPLLEHME TaKMX NpoLecCcyabHbIX AeNCTBMIA, KOTOpble CO3A4atoT
Hauay4lwmne ycnoBus Ans Toro, 4Tobbl npouecc MblwieHns 6bl1 NCTUHHBIM. B cBOtO
oyepenb, 3aKOHOAATENIbCTBO HE MOXKET NPOTUBOPEYMTb 3aKOHaM U NMpaBuiaM No3HaHNS
N NOFNKMN.

Takum obpa3oM, rpaxkaaHCcKoe npoueccyasibHoe foKa3blBaHUE — 3TO MbIC/INTESIbHANA U
npoueccyanbHaa AesATeNbHOCTb CyAa U UHbIX YYaCTHMUKOB FpakAaHCKOro npouecca,
HanpaBJ/ieHHas Ha YCTAHOBJIEHUE UCTUHbI MO KOHKPETHOMY feJly 1 pa3peLleHne cnopa
MeXay CTOPOHaMM.

CTpyKTypa rpa>KaaHCKOro npoueccyasabHOro AokKasblBaHUA COCTOUT M3 CaeayoLwmx
3/1eMEHTOB: CybbeKTbl, 00bEKTbI U coaepxaHne aesatenbHocTn. Cogep)xaHue
NeaTeNIbHOCTU CKJlaAblBaeTcsa U3 cnocoboB n ctagun.

Llenbto cynebHoro nokasbiBaHUsS MO rpakAaHCKOMY Aeny SBAsieTCs BCECTOPOHHeEe,
nosiHoe n 06 bLEKTUBHOE BbIICHEHNE OENCTBUTENbHbLIX 06CTOATENLCTB Aena, T.e.
yCTaHOBJ/IEHME C MOMOLLbIO AOKa3aTeNbCTB B MOJIHOM COOTBETCTBUN C UCTUHOWN
topnanyecknx pakToB, C KOTOPbIMU 3aKOH CBSI3blBA€T BO3HUKHOBEHNE, U3MEHEHMWE U
npekpaLlleHne CNOPHOro NPaBoOTHOLLIEHNS MeX Ay CTOPOHaAMU, U Apyrux obCcToaTenbCTB,
UMELLNX 3HAYEHNA A8 NPaBUJIbHOrO pa3peLlleHns aena.

MoHATUA NpeaMeTa A0Ka3blBaHUS B 3aKOHE He COAEPXKUTCSA, HO OHO TPaAULMOHHO
NCMoNb3yeTCs B NpoueccyasibHON Teopun n cyaebHon npakTuke. B obuiem cMbICI0BOM
3HAYEeHUWN NpeaMeT A0Ka3blBaHUSA — 3TO TO, YTO yCTaHaB/IMBAETCSA C MOMOLLbIO
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00Ka3aTeNbCTB, @ UMEHHO: IpUaANYeCcKn 3Ha4mmble hakTbl, 000CHOBbLIBalOLLME
TpeboBaHMA 1N BO3parKeHUA CTOPOH, a TakXXe UHble 06CcToATeNbCTBA, MMELLNE
3Ha4YeHme ONga NPaBUIbHONO paccMOTpPeHUsa N paspeweHunsa gena (ct. 55 INMK).

Kak BMOHO, B 3aKOHE NMPUMEHNTENIbHO K NpeaMeTy AOoKa3blBaHUS MO AeNy UCNOJb3YOTCS
OBa NOHATUA: «(haKTbl» U «0BCTOATENLCTBA». ITU MOHATUSA MNOJIHOCTbIO HE NOEHTUYHbI, U
nocnenHee 13 HUX anaetcs bonee obwmm. PakTbl (0T Nat. factum — caenaHHoe,
coBeplumBLLEECs) — 3TO cobbITUSA, ABNEHNSA, OENCTBUSA, KOTOPbIE NMPOM30LLIN B
onpeneneHHoe BpemMs, B AaHHOM MeCTe U B KOHKPETHbIX YCNOBUSAX.

CynebHoe poka3biBaHMe Kak ornocpeaoBaHHas popma cyaebHoro nosHaHms
npeacTaBnseT cobol YeTKO 1 fieTasIbHO perjlaMmeHTUPOBaHHYO 3aKOHOM
NpoueccyasnbHyo AeATesIbHOCTb Cyla U NINLL, YYaCTBYIOLINX B Aese, No 06Hapy)XeHUIo 1
N3yYeHMIo haKTUYECKNX 06CTOSATENbCTB NOCPEACTBOM [0KA3aTENbCTB C Lesbio
3aKOHHOIr0 1 060CHOBAHHOIO pa3peLLeHnst MPaBOBOr0 KOHMNKTA.

CynebHoe foKa3blBaHUe AB/ISETCHA CJI0OXKHbIM MpaBoBbiM 06pa3oBaHMeEM, UCXOLA U3 Yero
pa3nnyaloT ero s3sieMeHTbl. HeKoTopble aBTOpPbl YTBEP)XX AT, YTO AOKa3blBaHMe
charaeTcs U3 yTBepXXAeHus o hakTaX, yKa3aHUsA 3auHTepecoBaHHbIX UL, Ha
[OKa3aTenbCTBa, X NpeacTaBaeHns, uctpebosaHms, nccnengoBaHmsa un oueHkn (M. K.
TpeylwHNKoB). lpyrne roBopsAaT 0 CTagunax AoKa3sbiBaHUA. Tak, B CTagun AOKa3blBaHUSA B
xohe rnoAroToBKWU Aena K cynebHoMy pa3bupaTenbCTBYy NPUCYTCTBYIOT TakMe AeNCTBUS,
KaK BblsiBNIeHWe, cobnpaHmne fokasaTenbCTB U UX NMpefcTaBsieHne B Ccyq, 30eCb xe naet
npefBapuTesibHaa OUueHKa MaTepuasna; B CTaAUM pacCMOTPEHNSA aena NpoucxoonT
nccnenoBaHme fokKa3aTesbCTB, HO MOTryT ObITb cOOpaHbl U OLLEeHEeHbl UHbIe
[O0Ka3aTeNbCTBa; BbIHECEHME pPEeLUEHNS COMPOBOXXAAETCA OKOHYATENIbHOW OLLEHKON, B
KOTOPOW y4acTBYIOT BCe 6e3 nckndeHns cybbekTbl OoKa3biBaHNSA, B TOM YuUCie U Cy 4
(L. B. PewweTHNKOBA).

Cka3aHHOe Mo3BOJISeT CcAenaTh BbIBOA O TOM, 4TO cyaebHoe AoKa3biBaHMe
3aKaH4YMBaeTCs YCTAaHOBJIEHMEM OPUANYECKUX (haKToB. MoaToMy npaBuna cynebHoro
NOKa3blBaHWSA MO3BONSAIOT CyAy BbIHECTM 3aKOHHOE U 060CHOBAHHOE pelLleHne nocne
nccnenoBaHMA N OLUEHKN O0Ka3aTeNnbCTB , NOATBEPXKAAWNX NpeBpalLleHme
topUaNYeCcKn 3Ha4YMMbIX 06CTOATENBLCTB, BXOASALWMX B NpeaMeT A0Ka3blBaHUSA MO
KOHKPEeTHOMY fOeny, B opuagnyeckme akr.



