Mage nofpund or type unknown

B AMHAaMMNYHO MEHSILWENCH SKOHOMUYECKOW cpeae, NMPY HAJIMYMN CNOXKHBIX
yrpaBseH4Yecknx npobsem MHorme npeanpuaTus HaxoasTCsA B KPU3IMCHOW CUTyaumu.
CnepoBaTesibHO, yCTPaHeHUe C pbiHKka 06aHKPOTUBLLMXCA NPeanpusaTUA 3TO
CTPYKTYPHO-HEMNPEMEHHOE yC/ioBME 3PPEKTUBHOIO PYHKLIMOHNPOBAHUSA PbIHOYHOMO
MexaHn3Ma. Kak cBuaeTenbCTBYeT MMPOBas NPakKTMKa, BOSMOXXHOCTb BaHKPOTCTBA -
HensbexxHoe siBfieHne Ntoboro COBPEeMEHHOro PbiHKa, B KOTOPOM HECOCTOSATE/IbHOCTb
SABNAETCH PbIHOYHLIM MHCTPYMEHTOM MNepepacnpeneneHns KanmTana n oTpakaeT
06bEKTUNBHbIE NPOLLECCHI CTPYKTYPHOW NEPECTPONKN SKOHOMUKMN.

B naHHou paboTe, pacCMOTPEHbI OCHOBHbIE MOJIOXKEHWS, CBA3AaHHbIE C MOHATUEM U
npouenypont 6aHKPOTCTBa,

2. MoHATME HEeCOCTOATEJIbLHOCTU (DaHKpOTCTBA).

Mo HeCOCTOATENbLHOCTLIO (BaHKPOTCTBOM) NPeaAnpuUaTUA NOHUMaETCs HECNOCOOHOCTb
yOOBeTBOPUTL TpeboBaHUA KpeanTopoB Mo onsiaTte ToBapoB (paboT, ycnyr), BkaoYas
HecnocobHoCTb obecneynTb oba3aTenbHbIE NAaTeXn B 610a>XeT 1 BHeEDOO)KETHbIE
hoHAbl, B CBA3M C HEYJOBNETBOPUTESIbHON CTPYKTYpon BanaHca OO/IKHUKA.

BaHKPOTCTBO NPeanpuaTUsS - pesyabTaT 04HOBPEMEHHOI0, COBMECTHOr0, HEraTUBHOI O
NEeNCTBMS BHELWHUX N BHYTPEHHMX (DaKTOpPOB.

PaccMOTpMM OCHOBHbIE NMPU3HakKn 6aHKpPOTCTBA:

1. M'pa>kOgaHWH cYMTaeTCss HecnocobHbIM YO0OBNEeTBOPUTL TpeboBaHUSA KpeauTopoB Mo
NeHeXHbIM 06s3aTeNbCcTBaM UM UCMONTHUTL 06513aHHOCTb Mo ynaaTe oba3aTeNibHbIX
nJjaTe)xewn, ecnm cooTBEeTCTBYOLWMNe 0653aTeNbCTBa U 0693aHHOCTb HE UCMNOJIHEHbI UM B
TeYeHne Tpex MecsiLleB C AaThbl, KOrga oOHU A0J/IKHbI 661511 ObITb UCMOJSTHEHBI, N €CNN
cyMMa ero o6a3aTenbCTB NPeBbILLIAET CTOMMOCTb NPUHaA/IEXKALLEr0 MY MMYLLIECTBA.

2. Opnanyeckoe nMUO CcYNTaETCA HeCnoCobHbIM yOOBNETBOPUTbL TpeboBaHUs
KpeaouTopoB No AeHEeXHbIM 06s3aTenbcTBaM U (MAK) NCNONHUTL 0693aHHOCTb MO ynaaTe
obs3aTeNbHbIX MAaTeXen, ecsm COOTBETCTBYWOLWMe 0bA3aTenbLcTBa 1 (1K) 0653aHHOCTb
HE WUCMOJIHEHbI UM B TEYEHME TPEX MECSLIEB C AaThbl, KOrAa OHW AO0/KHbI Obinn ObIThb
NCMOJTHEHBI.
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HencTtBue HacToswero ®egepasibHOro 3aKOHa pacnpoCcTpaHAEeTCAa Ha pugnyeckme
nvua U Ha MHOMBMAYaNbHbIX NpegnpuHUMaTeNen, KOTopblie MOryT ObiTb MPU3HAHbI
HecocToATesIbHbIMU B cooTBeTCTBUN C K PO. (HOpMbl 0 HECOCTOATE/IBHOCTHU
(baHKpOTCTBE) OPUANYECKOrO NMuUa - CT. 65 MK PO; nnansmnayanbHoOro
npeanpuHmnmaTens - cT. 25 NK P®). BOo3MOXHOCTb BaHKpPOTCTBa rpa>kaaH (hunsndeckunx
nvu) NnpenycMoTpeHa AeNCTBYOWMM 3aKOHO4aTeNbCTBOM, HO 40 HACTOSALEro BPEMEHMN
COOTBETCTBYKOLWas npouenypa He pa3paboTaHa, B CBA3M C YEM, peasibHO He
npuMeHsieTCs.

3. MNpouepypa baHKpoTCTBA

Mpouenypa NpU3HaHUS OOJKHUKA BAHKPOTOM MOXeT OblTb MHULMNPOBAaHA KPeanTopoM,
YMOJIHOMOYEHHbIM rOCY1apPCTBEHHbLIM OPraHoM M60 CaMUM AOJIKHUKOM.

Llenbto 6aHKPOTCTBA (Kak npouenypbl) MOXeT ABNASATbCSA BOCCTAaHOBJIEHME
njaTe)>xecnocobHOCTN [OMMKHUKA, PECTPYKTYpU3aumns 3afomkKeHHocTn nmbo
yhoBsieTBopeHne TpeboBaHU KpeanTOPOB 3a CHET UMyLLecTBa AO/DKHMKA C ero
nocneaywoLwen nukengaumen. baHkpoToM MoxXeT ObITb MPU3HAHO HEe TOJIbKO
topuanyeckoe NMuo UaM MHONBUAYaJbHbIV NpeanpuHuMaTesb, HO N (husndeckoe nunuo.

HopMbl 1eCTBYOLLEro MeXAyHapoAHOro NpaBa He colep)xaT npouenypbl MpU3HaHUA
HECOCTOSTESIbHbIM FrOCYyAapPCTBEHHOr0 06pa30BaHNS, OIHAKO UCTOPMUS 3HAET
MHOIOYMCJIEHHbIE MPUMEPLI, KOra CyBEpPEHHOEe roCy4apcTBO 3asBAASI0 0 «AeOoNTE», TO
€CTb 0 CBOEM OTKa3e OT NjaTe)Xen rno BHyTPEHHUM U BHELLUHWUM O0JIFraM.

Mpouecc 6aHKPOTCTBA HAYNMHAETCH C NoAayuYn B apbuTpakHbIN Cy 3asiBJIEHUS O
NPU3HaHUM AO/IKHMKA 6aHKPOTOM. 3aaBneHne MoXXeT OblTb NOAAHO KPeaAnTopoM,
YMOJIHOMOYEHHbLIM OPraHOM UJIN CAMUM OOSHKHUKOM U YYUTLIBAIOTCHA TOJIbKO
obsizaTenbCTBa nepen KpeanTopamu.

CyLLecTBYIOT c/ieayolme npouenypbl 6aHKPOTCTBA, KOTOPbIE BMEHSAIOTCA B OTHOLUEHWN
NOJDKHUKA:

- HabnogeHne - NpoBeAeHNs aHaIn3a PUHAHCOBOIO COCTOSIHUA O0/HKHUKA, COCTaBNEHUS
peecTpa TpeboBaHUI KPeANTOPOB 1 NPOBEAEHUSA NepBoro cobpaHus KpeanTopos (MFnasa
IV ®3 Ne-374);

- bHaHCOBOE 0340pOBJIEHME - MpoLenypa, NpuMeHaeMas K JOJIKHUKY B Liensx
BOCCTAHOBJIEHUSA €ro NaaTeXxecrnocobHOCTM 1 NoraweHns 3a40/IXKEHHOCTH B
COOTBETCTBUM C rpaPmkoM noraweHna 3agomKkeHHocTun (Mnasa V @3 N9-378)3;



- BHELWHee yrpasJsieHne - npoueaypa, NpuMmeHsemMas K OJIKHUKY B Liensax
BOCCTaHOBJIeHNA ero nnatexecnocobHocTu (Fnasa VI ®3 Ne-378);

- KOHKYPCHOE NMpon3BOACTBO - Mpouenypa, NpMMmeHseMas K 40/DKHUKY, MPU3HAHHOMY
6aHKPOTOM, B LIeNIAX COPAa3MEPHOro yaoBneTBopeHuns TpebosaHuin kpeamTopos (FnaBa
VIl ®3 Ne-378);

- MMPOBOE CorjalweHune - npouenypa, npuMmeHsieMasa B gene o baHkpoTCcTBE Ha ftobon
CTaguun ero pacCMOTPEHUS B LeNsx NnpekpalleHns npon3sBoacTsea no aeny o
BaHKpPOTCTBE NyTEM LOCTUXKEHUSA COrNalleHNa MeXay OO/KHUKOM 1 KpeanTopamm
(Fnasa VIII ®3 N.-378).

[ns KOHTpONA 3a NpoBefeHnem npouenypbl bBaHKPOTCTBa co3paeTca cobpaHue v
KOMUTET KPpeAUTOPOB, Ha3HavYaeTcsa apbutpa KHbin ynpasnatowmnin. CoctaBnaeTcs
peecTp KpeaAUTOpPOB OO/DKHUKA.

Mpouenypa 6aHKPOTCTBa 3aBepwiaeTcsa NMbo nMkKenagaunen 4oKHuKa, nmbo
yOOB/IETBOPEHNEM KPeONTOPOB (Yepes npouenypy GUHAHCOBOro 0300POB/EHNS, MYTEM
BbIACHEHNSA AOCTAaTOYHOCTWN CPEACTB AOJ/KHMKA OJ18 pacniaTbl KpeanTopos,
yhoBfieTBopeHnem 0683aTenbCTB A0/DKHUKA aKLMOHEPaMM UK TPETbUMKU NnuamMin).

BaHKPOTCTBO HEKOTOPLIX KOPUONYECKNX NTNL, UMEEeT CBON 0COBEHHOCTU (B HaCTHOCTU
6aHKoOB, rpagoobpas3yrLmnx, CTPaTErMYeCKNX, CENIbCKOXO3ANCTBEHHbIX MPEANPUATUN U
T. O.).

K npouenype nukemaaunm BHewskoHoMbaHKa, PegepasbHOro oHaa CoaencTeus
Pa3BUTUIO XUJINLLHOIO CTpouTesibcTBa, PoHaa cooencTensa pedopmMmnpoBaHuio
KUNNLWHO-KOMMYHAaJIbHOMO X035MCTBa HE MPUMEHSAITCA NpaBuia, NpeaycMoOTPEHHbIe
3aKOHO4aTeNIbCTBOM O HECOCTOATENIbHOCTU (baHKpOTCTBE) 3,

YronoBHbIM KogekcomMm PO npenycMoTpeHa OTBETCTBEHHOCTbL 3a NpeaHaMepeHHoe
6aHKpPOTCTBO N PUKTUBHOE BAHKPOTCTBO.

NpenHamepeHHoe 6aHKPOTCTBO — 3TO COBEPLUEHME pyKOBOAUTENEM UK y4YpeanTenem
topnanyeckoro nuua nmbo MHAMBMAYaAbHLIM NpeanpuHMMaTenemMm ENCTBUN
(bespencTsus), 3aBeOMO BJIEKYLLMX HECMOCOOHOCTL IOPUANYECKOro anua nan
WHAVWBMAYANbHOIrO NpeanpuHMMaTens B NnosiHOM ob6beme yaosnetTsopuTb TpeboBaHus
KpeanTopoB No AeHeXHbIM 06A3aTeNnbCTBaM UM UCMOSHUTL 0053aHHOCTbL NO ynaaTe
obsa3aTenbHbIX NaaTexen. NMpegHamepeHHoe BaHKPOTCTBO ABMASETCS NpecTynJieHnemM,
npenyCMOTPEHHbIM YIrOJIOBHbIM KOLEKCOM Poccunnckon depepaunm n kogekcom ob



AOMUHNCTPATUBHLIX NpaBoOHapyLeHuax. MNpu4em, yronosHas OTBETCTBEHHOCTb,
NMPUMEHSETCS B C/lydae, ecav 3T aencTteuns (besgencTeme) NPUYNHUAN KPYNHbIA yuliepb.
KpynHbiM yuepbom npunsHaéTca yuepb B cymme, npesbilatowen 250 Toicay pybnen.
Ecnn xe yuiepb coctasnseT meHee 250 Toicad pybnen, oesHne npegycmatTpuBaeT
aAMUHNCTPATUBHYIO OTBETCTBEHHOCTD.

dunkTMBHOE BAHKPOTCTBO - 3aBEA0MO JI0)KHOE 06BbsBNEHNE PYKOBOAUTENEM NN
CobCTBEHHMKOM NpeanpuaTus, a paBHO MHAMBUAYaIbHBIM NpearnpuHUMaTesneM O CBOEN
HEeCOCTOATENIbHOCTU C Lesbio BBeAeHUsA B 3abnyXxaeHne KpeanTopoB A5 NoJayyYeHus
OTCPOYKN NN PACCPOYKM MPUYNTAOLLNXCA KpeauTopam naaTexxem nianm CKUAKKU c
[OJIFOB, @ PaBHO HeynnaTbl A0Ar0B, NpuYnHmMBLLEe yuepb B KpynHOM pa3mepe. Mo
POCCUCKOMY YrOJIOBHOMY 3aKOHOAATEeNbCTBY (PUKTUBHOE BAaHKPOTCTBO ABNAETCA
npecTynaeHnem B chepe SIKOHOMUYECKON AeaTesbHOCTU. Mpu obHapy>XeHnn Npn3HaKoB
hukKTNBHOr0 GaHKPOTCTBa NPOKYpPOP BNpase 06paTnTbLCA B apbUTparKHbIN CyA C
3asB/1eHMeM 0 BO3by)XOeHMM NPoM3BOACTBA O HECOCTOATENbHOCTU (BaHKPOTCTBE)
npeanpuaTus.

4. llencTBMA Npu npoueaype 6aHKPOTCTBA UJIKN NIMKBUAALUU NPeanpUaTUs.

CyLLecTBYIOT c/iefyloline BO3MOXXHbIE Mepbl Npu npoueaype 6aHKpPOTCTBA U
NMKBUAAUMN NPeanpusaTui.

IOns cobCTBEHHUKOB O0JIXKHUKA:

- 3alUnTa NHTEPECOB NPeanpuUATUS OT 3asBJIEHHbIX TPebOBaHU KPeaUTOPOB B CyAax;
- MoaroToBKa 1 3aKJ04YeHNne MUPOBOro CoralleHus;

- MpekpalieHne npouenypbl 6aHKPOTCTBa MO MUPOBOMY COrJIalLEHNIO CTOPOH;

- KOHTpPO/1b 33 COXPAHHOCTbIO UMYLLECTBA AOJIKHUKA;

- NlobpoBoJibHAs NMKBMAALNA NpeanpusaTus.

Ins KpeanTopoB B LiesisX NoraleHns 1ebMTopckon 3a40/1)KEHHOCTM:

- Bo36byxaeHue npouenypbl 6aHKPOTCTBA B OTHOLLUEHUN OOJIXKHUKA;

- ObpauwieHne B NpaBoOXpaHUTENbHbIE OpraHbl C 3asBJIEHNEM 0 BO3OyXaAeHUN
YFOJI0OBHOIr0 Aena 3a PUKTUBHoe (NnpeaHamepeHHoe) 6aHKPOTCTBO;



- OcnapuvBaHMe 3aKJII0YEHHbIX paHee CAesIoK OO0JKHMKA Mo BbIBOAY aKTUBOB
npeanpuaTus;

- MpuHATUEe obecneynTeNibHbLIX Mep MO MoralleHunto Aoara B xoae npouenypsbi
b6aHKpoTCcTBa (4epes cynebHble pelleHuns).

5. 3akKnyeHue.

B PbIHOYHbLIX YC/IOBUAX XO3NCTBOBAHMSA NMPeanpuaTus Oo/HKHbl ObITb YBEpEHbI B
HaOEeXHOCTUN N SKOHOMUYECKOW COCTOSTENBbHOCTU CBOMX NMAPTHEPOB, B MPOTUBHOM
c/ly4ae OHU UMelT BO3MOXXHOCTb MCMO0JIb30BaTbh MeXaHMU3M BaHKPOTCTBA Kak CpeacTBO
BO3BpaTa A0JIra HenaaTe)xecrnocobHbIMM NapTHepaMn. B cBA3M C 3TUM pyKoBOAUTENN
npeanpuaTUn, MeHea Kepbl Pa3/INYHbIX YPOBHEN YNpPaBAeHUs OOJIXKHbI YMETb
CBOEBPEMEHHO onpenennTb HebnaronpusaTHoe GUHAHCOBOE MOJIOXKEHME NMPeanpusTnin-
KOHTPareHToB Ha OCHOBE pe3y/ibTaTOB NPoOBeAeHHOro (PMHAHCOBOIr0 aHann3a, 1 npu
HeobXxoAMMOCTM BOCMNOJIb30BaTbCS CBOUM MpaBoM, B CyAebHOM nopsiake NPpMMEHUTb
npouenypbl 6aHKPOTCTBA K AO/DKHUKY.

B naHHoM paboTe s paccMoTpena BaXKHeNLne NoHATUSA, CocTaBAsiolmMe rnpouenypsbl
6aHKPOTCTBA N BO3MOXKHbIE AeNCTBUS Npu BAaHKPOTCTBE, C TOYKN 3PEHUS MPABOBOr0
acrnekTa.



